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FILE  NO.  130111 


ORDINANCE  NO 


61-15 


[Settlement  of  Lawsuit  -  Derek  Kerr,  M.D.  -  $750,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Derek  Kerr,  M.D.,  against  the 
City  and  County  of  San  Francisco  for  $750,000;  the  lawsuit  was  filed  on  November  16, 
2010,  in  United  States  District  Court  of  California,  Case  No.  C-10-5733  CW;  entitled 
Derek  Kerr,  M.D.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Derek 

Kerr.  M.D.  v.  City  and  County  of  San  Francisco,  et  al.".  United  States  District  Court,  Court  No. 

C-10-5733  CW  by  the  payment  of  $750,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

November  16,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Derek  Kerr; 

Defendants  City  and  County  of  San  Francisco,  Mitchell  Katz,  Mivic  Hirose  and  Colleen  Riley 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

ELIZABETH  S.  SALVESON  BARBARA  A.  GARCIA 

Chief  Labor  Attorney  Director 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature 
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City  and  County  of  San  Francisco  cit>  Haii 

1  Dr  Carlton  B  Goodleli  Place 
Tails  San  Francisco,  CA  94102^89 

Ordinance 


File  Number:     1 301 1 1  Date  Passed:   March  26,  201 3 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Derek  Kerr,  M.D.,  against  the  City  and  County 
of  San  Francisco  for  $750,000;  the  lawsuit  was  filed  on  November  16,  2010,  in  United  States  District 
Court  of  California,  Case  No  C-10-5733  CW;  entitled  Derek  Kerr,  M.D.  v.  City  and  County  of  San 
Francisco,  et  al. 


March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farreli  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  1301 1 1  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


[  An 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130112 


[Settlement  of  Lawsuit  -  Rissa  Kossen  and  Cameron  Kossen,  et  al  -  $27,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rissa  Kossen  and  Cameron 
Kossen  against  the  City  and  County  of  San  Francisco  for  $27,500;  the  lawsuit  was  filed 
on  December  1,  2011,  in  San  Francisco  County  Superior  Court,  Case  No.  CGC-11- 
517538;  entitled  Rissa  Kossen  and  Cameron  Kossen,  et  al.  v.  City  and  County  of 
San  Francisco,  et  al.;  other  material  terms  of  said  settlement  is  full  payment  of 
San  Francisco  General  Hospital's  lien. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Rissa 
Kossen  and  Cameron  Kossen.  et  al.  v.  City  and  County  of  San  Francisco,  et  al.". 
San  Francisco  County  Superior  Court  No.  CGC-1 1-517538  by  the  payment  of  $18,641  02  and 
a  full  payment  of  San  Francisco  General  Hospital's  lien  in  the  amount  of  $8,858.98. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  December  1 ,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Rissa 
Kossen  and  Cameron  Kossen;  Defendants  Joseph  Yanuska  and  City  and  County  of 
San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  SECRETARY 

Controller  Police  CommissiQOVtRNMENT 
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City  and  County  of  San  Francisco  cit>  waii 

1  Dr  Carlton  B  Goodlen  Place 
Tails  San  Francisco.  CA  94102-4689 


Ordinance 


File  Number:     130112  Date  Passed:   March  26,  2013 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rissa  Kossen  and  Cameron  Kossen  against 
the  City  and  County  of  San  Francisco  for  $27,500;  the  lawsuit  was  filed  on  December  1,  2011.  in  San 
Francisco  County  Superior  Court,  Case  No.  CGC-11-517538;  entitled  Rissa  Kossen  and  Cameron 
Kossen,  et  a!  v  City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  is  full 
payment  of  San  Francisco  General  Hospital's  lien 


March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused;  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent;  1  -  Mar 


File  No.  130112 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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FILE  NO.  130113 


[Settlement  of  Lawsuit  -  Ana  Guevara  -  $75,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ana  Guevara  against  the  City 
and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  October  13,  2011,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 1-51 5089;  entitled  Ana  Guevara  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Ana 

Guevara  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court  No. 

CGC-1 1-515089  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  13,  2011,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Ana  Guevara 

and  defendant  City  &  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature   See  File  for  Signature 

ELIZABETH  S.  SALVESON  JEFF  ADACHI 

Chief  Labor  Deputy  Public  Defender 

FUNDS  AVAILABLE: 


See  File  for  Signature 
Ben  Rosenfield 
Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodica  Place 
San  Francisco,  CA  94102-*689 


File  Number: 


130113 


Date  Passed:   March  26,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ana  Guevara  against  the  City  and  County  of 
San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  October  13,  201 1 ,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 1-515089;  entitled  Ana  Guevara  v.  City  and  County  of  San  Francisco,  et  al. 

March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19.  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Atigent:  1  -  Mar 


File  No.  130113 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/26/201 3  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130135 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Shawn  and  Sarah  Myers  -  $200,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Shawn  and  Sarah  Myers 
against  the  City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on 
February  27,  2008,  in  United  States  District  Court,  Case  No.  08-cv-1163;  entitled  Shawn 
Myers,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Shawn 

Myers,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.".  United  States  District  Court,  Court 

No.  08-CV-1 163  by  the  payment  of  $200,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

February  27,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  Shawn 

Myers,  Sarah  Myers;  Defendants:  City  and  County  of  San  Francisco,  Chief  of  Police  Heather 

Fong,  Officer  Jesse  Serna  and  Officer  Gary  Moriyama, 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  GREG  SUHR 

Chief  Trial  Deputy  Chief  of  Police 

FUNDS  AVAIU\BLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Police  Commission 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


CitN  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130135 


Date  Passed:   March  26,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Shawn  and  Sarah  Myers  against  the  City  and 
County  of  San  Francisco  for  S200,000;  the  lawsuit  was  filed  on  February  27,  2008,  in  United  States 
District  Court,  Case  No.  08-cv-1 163;  entitled  Shawn  Myers,  et  al.,  v.  City  and  County  of  San  Francisco, 
et  al. 


March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supen/isors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos.  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supeivisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No  130135  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130136  ORDINANCE  NO  ~  \2) 


[Settlement  of  Lawsuit  -  Veronica  Hinkley  Reck  -  $70,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Veronica  Hinkley  Reck  against 
the  City  and  County  of  San  Francisco  for  $70,000;  the  lawsuit  was  filed  on  July  27, 
201 1 ,  in  Alameda  Superior  Court,  Case  No.  RG-1 1  -587571 ;  entitled  Veronica  Hinkley 
Reck,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Veronica 

Hinkley  Reck,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ".  Alameda  Supenor  Court, 

Court  No.  RG-1 1-587571  by  the  payment  of  $70,000. 

Section  2.  The  above-named  action  was  filed  in  Alameda  Superior  Court  on  July  27. 

201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Veronica  Hinkley  Reck; 

Defendants  City  and  County  of  San  Francisco  and  Officer  Joe  Garbayo. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  SECRETARY 

Controller  SAN  FRANCISCO  POLICE  COMMISSION 

GOVERNMENT 
DOCUMENTS  DEPT 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cily  Hall 
1  Dt  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130136 


Date  Passed:   March  26,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Veronica  Hinkley  Reck  against  the  City  and 
County  of  San  Francisco  for  $70,000;  the  lawsuit  was  filed  on  July  27,  201 1,  in  Alameda  Superior 
Court,  Case  No.  RG-1 1  -58757 1 ;  entitled  Veronica  Hinkley  Reck,  et  al.  v  City  and  County  of  San 
Francisco,  et  al 


March  07.  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  \AAiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  10- Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim.  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  130136  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130062 


AMENDED  IN  COMMITTEE 
3/11/2013 


ORDINANCE  NO 


[Planning,  Administrative  Codes,  Zoning  Map  -  Miscellaneous  Technical  Amendments,  Fee 
Changes,  Clarifications,  and  Corrections] 

Ordinance  amending  the  Planning  and  Administrative  Codes  to  correct  errors;  make 
language  revisions  and  updates;  revise  graphics  to  be  consistent  with  text;  amend  fees 
to  be  charged  for  certain  kinds  of  applications  and  appeals;  clarify  the  meaning  of 
certain  Planning  Code  sections;  amend  the  Zoning  Map  to  remove  the  incorrect 
Chinese  Hospital  Special  Use  District  designation  from  Assessor's  Block  No.  0192,  Lot 
No.  041;  and  adopt  findings,  including  findings  under  the  California  Environmental 
Quality  Act,  and  Planning  Code,  Section  302,  and  findings  of  consistency  with  the 
General  Plan  and  Planning  Code,  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supen/isors  finds  and  declares  as  follows: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130062,  and  is  incorporated  herein  by  reference 

(b)  On  November  29,  2012,  the  Planning  Commission,  in  Resolution  No.  18750. 
approved  and  recommended  for  adoption  by  the  Board  this  legislation  and  adopted  findings 
that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight  priority  policies  of 
Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own.  A  copy  of  said 


Note: 
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Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130062,  and  is 
incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18750,  and  incorporates  such  reasons  herein  by 
reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  102.5.  121.2.  121.4,  132,  132.1,  134,  136,  139,  145.4,  151.1,155,  156,  163,  171, 
176,  178.  186,  201,  206.3,  207.6,  209.8,  212,  218,  218.1,  218.2,  219,  227,  235,  249.5, 
249.23,  249.33,  249.52,  249.54  249.60,  249.63,  249.65,  270,  303,  304,  307,  309,  309.2, 
312,  350,  352,  355,  415.5,  416.3,  419.1,  419.5,  423.3,  423.5,  424.6.2,  429.3,  429.5,  606,  607, 
608.13,  702.1.  702.3,  702.4,  703.2,  703.3.  710,  711,  712,  713,  714,  714.1,  715,  716,  717, 
718,  719.  720,  721,  722,  723,  724,  725,  726,  727,  728,  728.1,  729,  729.1,  730,  731,  732,  733, 
733A.  734.1,  735,  736.1.  737,  737.1.  738,  740.  780.3,  781.1,  781.2,  781.5,  790.22,  790.55, 
790.60,  790.90,  790.91 ,  790.123,  802.2,  803.2,  803.3,  803.6,  803.7,  803.9,  810,  811,  812, 
815,  823,  825,  827,  829,  890.60,  890.123,  890.124,  911,  and  916,  to  read  as  follows: 


SEC.  102.5.  DISTRICT. 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Mao,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  aoDlv  under  the  provisions  of 
this  Coc|e.  The  term  "district"  shall  include  anv  use,  special  use,  height  and  bulk,  or  special 

22  sign  district.  The  classes  of  use  districts  are  described  in  Section  201  of  this  Code.  The  term 

23  l!    "R  District"  chall  moan  any  RH  1  (D),  RH  1,  RH  1  (S).  RH-2.  RH  3,  Rf^-1.  RM-2,  RM  3.  RM  A, 


RTO.  RTO  M,  RC  1,  RC-2.-RC-3.  RC  ^1  or  RED  District.  Tho  term  "C  District"  shall  moan  any 
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aro  tho  RTO  and  RTO-M  District.  Tho  torm  "M  District"  shall  moan  any  M-1  or  M-2  DictriGlr 
Tho  torm  "PDR  District"  shall  moan  any  PDR  1  B,  PDR-1  D,  PDR  1  G,  or  PDR-2  District.  The 
torm  "RH  District"  shall  moan  any  RH  1  (D),  RH-1,  RH  1(S),  RH-2,  or  RH-3  District.  The  temn 
"RM  District"  shall  moan  any  RM-1,  RM-2,  RM  3,  or  RM-'I  District.  Tho  torm  "RC  District'  shall 
moan  any  RC  1.  RC  2,  RC  3,  or  RC  -1  District.  Tho  torm  "C-3  District"  shall  moan  any  C-3  0. 
C-3  0  (SD),  C  3-R,  C  3  G,  or  C  3-S  District.  For  tho  purposes  of  Section  128  and  Article  1 1  of 
this  Code,  tho  torm  "C  3  District"  shall  also  include  tho  Extended  Proson^ation  District 
designated  on  Section  Map  3SU  of  tho  Zoning  Map.  The  term  "NC  District"  shall  moan  any 
NC-1,  NC-2,  NC-3,  NC  T,  NC-S,  and  any  Neighborhood  Commercial  District  and 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name  in  Section  702.1  . 
Tho  term  "NCT"  shall  moan  any  district  listed  in  Section  702.1  (b),  including  any  NCT  1 .  NCT- 
2,  NCT  3  and  any  Neighborhood  Commercial  Transit  District  idontifiod  by  street  or  area  name. 
Tho  torm  "Mixod  Uso"  District  shall  moan  all  Chinatown  Mixed  Use,  South  of  Market  Mixed 
Use,  Eastern  Neighborhoods  Mixed  Use,  and  Downtown  Residential  Districts.  Tho  term 
"Chinatown  Mixod  Uso  District"  shall  moan  any  Chinatown  CB,  Chinatown  VR,  or  Chinatown 
R/NC  District  named  in  Section  802.1.  The  torm  "South  of  Market  Mixed  Use  Distncts"  shall 
refer  to  all  RED,  RSD,  SLR,  SU,  or  sso  Districts  named  in  Section  802.1 .  Tho  torm  "Eastern 
Neighborhoods  Mixed  Use  Districts"  shall  refer  to  all  SPD,  MUG,  MUO,  MUR,  and  UMU 
Districts  named  in  Section  802.1.  Tho  torm  "DTR  District"  or  "Downtown  Residential  District" 
shall  refer  to  any  Downtown  Residential  District  identified  by  street  or  area  name  in  Section 
825,  827,  828,  and  829.  Tho  torm  "PM  District"  or  "Parkmerced  District'  shall  refer  to  any  PM- 
R,  RM  MU1,  PM-MU2,  PM-S,  PM-CF.  or  PM-OS  District  named  in  Section  249.64.  T4io  terms 
"Ti  District"  and  "YBI  District'  shall  refer  to  any  Tl-R,  TI-MU,  TI-QS,  Tl  PCI,  YBI-R,  YBI-MU, 
YBI-OS,  YBI  PCI,  as  sot  forth  in  Section  249.52. 
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SEC.  121.2.  USE  SIZE  LIMITS  (NON-RESIDENTIAL).  NEIGHBORHOOD  COMMERCIAL 


DISTRICTS. 

(a)     In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  of  the  same  size  or  larger  than  the  square  footage  stated  in  the 
table  below  may  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set  forth  in 
Sections  316  through  316.8  of  this  Code.  The  use  area  shall  be  measured  as  the  gross  floor 
area  for  each  individual  nonresidential  use. 


District 

Vsehei  Size  Limits 

North  Beach 

Castro  Street 

2.000  sq.  ft. 

Pacific  Avenue 

Inner  Clement  Street 

Inner  Sunset 

Outer  Clement  Street 

Upper  Fillmore  Street 

Haight  Street 

2,500  sq.  ft. 

Polk  Street 

Sacramento  Street 

Union  Street 

24th  Street-Mission  NCI 
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24th  Street-Noe  Valley 

West  Portal  Avenue 

NC-1,  NCT-1 

Broadway 

Hayes-Gough  NCT 

3,000  sq.  ft. 

Upper  Market  Street 

Upper  Market  Street  NCT 

Valencia  Street 

NC-2,  NCT-2,  SoMa  NCT,  Ocean  Avenue 
NCT,  Glen  Park  NCT 

4,000  sq.  ft. 

NC-3,  NCT-3,  Mission  Street 

6,000  sq.  ft. 

NC-S 

In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  Commission  shall  consider 
the  extent  to  which  the  following  criteria  are  met: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger 
use  will  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-serving  uses  in  the 
area. 

(2)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant 
part,  and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function. 

(3)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete 
elements  which  respect  the  scale  of  development  in  the  district. 
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(b)     In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  which  exceed  the  square  footage  stated  in  the  table  below  shall 
not  be  permitted,  except  that  in  the  North  Beach  Neighborhood  Commercial  District  this 
Subsection  121 .2(b)  shall  not  apply  to  a  Movie  Theater  use  as  defined  in  Section  790.64.  The 
use  area  shall  be  measured  as  the  gross  floor  area  for  each  individual  nonresidential  use. 


District 

Use  L&f  Size  Limits 

West  Portal  Avenue 

4,000  sq.  ft. 

North  Beach 

Castro  Street 

SEC.  121.4.  USE  SIZE  LIMITS  (NON-RESIDENTIAL).  MIXED  USE  DISTRICTS. 

In  order  to  protect  and  maintain  small  scale  use  within  an  historically  significant  area  and  to 
conserve  neighborhood-serving  uses  in  Chinatown,  commercial  uses  which  exceed  the  use 
size  limits  up  to  the  maximum  limits  stated  in  the  table  below  shall  be  permitted  only  as 
conditional  uses  subject  to  the  provisions  set  forth  in  Section  303  of  this  Code.  The  use  area 
shall  be  measured  as  the  gross  floor  area  for  each  individual  commercial  use.  Individual 
commercial  uses  above  the  maximum  limit  shall  not  be  permitted. 


District 

Use  Size 
Maximum 

Use  Size 
Limit 

Chinatown  Visitor 

5,000  sq.  ft. 

2,500  sq.  ft. 

Chinatown  Residential 
Neighborhood  Commercial 

4,000  sq.  ft. 

2,500  sq.  ft. 

Chinatown  Community 
Business 

None 

5,000  sq.  ft. 
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In  the  Chinatown  Visitor  Retail  District,  the  use  size  limit  shall  not  apply  to  fitU- 
roGtaurants  Restaurants  as  defined  in  Section  S90.92  790.91. 


SEC.  132.  FRONT  SETBACK  AREAS.  RTO,  RH  AND  RM  DISTRICTS  AND  FOR 
REQUIRED  SETBACKS  FOR  PLANNED  UNIT  DEVELOPMENTS. 

(g)     Landscaping  and  Permeable  Surfaces.  The  landscaping  and  permeable  surface 
requirements  of  this  Section  and  Section  (h)  below  shall  be  met  by  the  permittee  in  the  case 
of  construction  of  a  new  building;  the  addition  of  a  new  dwelling  unit,  a  garage,  or  additional 
parking;  or  paving  or  repaving  more  than  200  square  feet  of  the  front  setback.  All  front 
setback  areas  required  by  this  Section  132  shall  be  appropriately  landscaped,  meet  any 
applicable  water  use  requirements  of  Administrative  Code  Chapter  63,  and  in  every  case  not 
less  than  20  percent  of  the  required  setback  area  shall  be  and  remain  unpaved  and  devoted 
to  plant  material,  including  the  use  of  climate  appropriate  plant  material  as  defined  in  Public 
Works  Code  Section  802.1.  For  the  purposes  of  this  Section,  permitted  obstructions  as 
defined  by  Section  ^36(c)(6}  chimneys,  136(c)(14)  stairs,  and  136(c)(26)  undertiround  siaranes  shall 
be  excluded  from  the  front  setback  area  used  to  calculate  the  required  landscape  and 
permeable  surface  area.  If  the  required  setback  area  is  entirely  taken  up  by  one  or  more 
permitted  obstructions,  the  Zoning  Administrator  may  allow  the  installation  of  sidewalk 
landscaping  that  is  compliant  with  applicable  water  use  requirements  of  Chapter  63  of  the 
Administrative  Code  to  satisfy  the  requirements  of  this  section,  subject  to  permit  approval  from 
the  Department  of  Public  Works  in  accordance  with  Public  Works  Code  Section  81  OB. 

(i)  Planned  Unit  Developments. 
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In  addition  to  the  front  yard  landscaping  requirements  in  Section  132(g).  Planned  Unit 
Developments  are  required  to  install  the  following  front  yard  landscape  features: 

(1)  Where  ground  floor  setbacks  are  required,  landscaping  is  also  required  in 
the  setbacks  per  Section  132(g).  All  building  setback  areas  not  occupied  by  steps,  porches  or 
other  permitted  obstructions  shall  be  permeable  as  defined  in  Section  102.33.  Setbacks 
should  be  designed  to  provide  access  to  landscaped  areas,  encouraging  active  use  by 
residents. 

H^lA}    A  water  source  should  be  provided  for  each  residential  setback 
reachable  by  a  30-foot  hose. 

ftfj  (fij   To  allow  for  landscaping  and  street  trees  at  street  grade,  below- 
grade  parking  shall  be  located  at  a  depth  below  any  surface  of  the  setback  to  provide  a 
minimum  soil  depth  of  3  feet  6  inches. 

(2)  The  Zoning  Administrator  is  authorized  to  modify  the  additional  lardscaping 
landscapine  requirements  for  Planned  Unit  Developments.  The  Zoning  Administrator  shall 
allow  modifications  only  when  he  or  she  finds  that  modifications  provide  equal  or  greater 
ecological  benefit  than  the  above  requirements,  including  the  use  of  climate  appropriate  plant 
materials  as  defined  in  Public  Works  Code  Section  802.1 .  Acceptable  modifications  may 
include  alternative  landscape  treatments  such  as  landscaped  berms,  detention  or  retention 
basins,  perimeter  plantings,  pedestrian  lighting,  benches  and  seating  areas,  or  additional 
landscaping  and  tree  planting  elsewhere  on  the  site  or  on  the  adjacent  public  right-of-way 
itself,  subject  to  permit  approval  from  the  Department  of  Public  Works. 

SEC  132.1  SETBACKS  AND  STREETWALL  ARTICULATION:  C-3  DISTRICTS. 

(c)  C-3-0(SD)  District. 
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(1)  Streetwall  Base.  In  order  to  establish  an  appropriate  street  wall  in  relation  to 
the  width  of  the  street  and  to  adjacent  structures  and  to  avoid  the  perception  of  overwhelming 
mass  that  would  be  created  by  a  number  of  tall  buildings  built  close  together  with  unrelieved 
vertical  rise,  new  buildings  taller  than  150  feet  on  development  lots  in  the  C-3-0(SD)  district 
facing  a  street  wider  than  35  feet  shall  establish  a  distinctive  streetwall,  even  where  no  distinct 
cornice  line  or  streetwall  exists,  at  a  height  between  50  and  1 10  feet  for  not  less  than  40 
percent  of  the  linear  frontage  of  all  street  frontages  of  such  development  lot.  Such  streetwall 
shall  be  established,  by  an  upper  story  setback  or  by  a  combination  of  upper  story  setback 
and  horizontal  projection  {either  occupied  or  decorative,  as  allowed  in  Section  136),  creating 
horizontal  relief  totaling  at  least  10  feet  as  indicated  in  Figure  132.  IB,  however  the  upper  story 
setback  shall  not  be  less  than  5  feet.  In  the  New  Montgomery-Mission-Second  Street 
Conservation  District,  such  streetwall  height  shall  be  set  by  the  prevailing  cornice  line  of  the 
buildings  on  the  subject  block  face  and  the  minimum  dimension  of  the  upper  story  setback 
shall  be  increased  to  not  less  than  15  feet.  Exceptions  to  this  subsection  (c)(1)  may  be 
allowed  in  accordance  with  the  procedures  of  Section  309  if  the  Planning  Commission 
affirmatively  determines  that  all  of  the  following  criteria  have  been  met: 

ff}fA)the  design  of  the  proposed  project  successfully  creates  a  clearly 
defined  building  base  that  establishes  or  maintains  an  appropriate  streetwall  at  the  height  or 
height  range  described  above, 

Hi^(B)  the  base  is  not  defined  solely  by  recessing  the  base, 
fw)  (C)  the  overall  building  mass  tapers  or  steps  away  from  the  street 
above  the  streetwall  reducing  any  sense  of  unrelieved  vertical  rise  directly  from  the  sidewalk 
edge,  and 

MJD}  the  overall  architectural  expression  of  the  proposed  project  is 
exceptional,  unique,  and  consistent  with  the  intent  of  the  streetwall  requirement. 
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(2)  Pedestrian  Zone.  In  order  to  establish  an  appropriate  and  inviting 
relationship  to  the  pedestrian  realm  at  street  level  and  create  visual  and  varied  interest  for 
pedestrians,  all  new  structures  in  the  C-3-0(SD)  district  shall  incorporate  architectural 
features,  awnings,  marquees,  or  canopies,  that  project  from  the  building  face  at  least  one  foot 
at  height  of  between  15  and  25  feet  above  grade,  for  at  least  20  percent  of  the  linear  frontage 
of  all  street  facing  facades. 

(3)  Building  Setbacks.  In  order  to  provide  necessary  and  sufficient  area  for 
pedestrian  circulation,  building  facades  on  new  development  facing  certain  street  frontages 
are  required  to  be  setback  from  the  street-facing  property  line. 

(A)  Building  setbacks  are  required  on  the  following  frontages: 

(i)  Mission  Street,  south  side,  between  1st  and  Fremont 

Streets  (minimum  12.5  feet). 

(B)  A  setback  of  up  to  10  feet  may  be  required  by  the  Planning 
Commission  pursuant  to  the  procedures  of  Section  309  on  the  following  streets  if  the 
Commission  finds  that  such  setback  is  necessary,  desirable  and  will  not  result  in  an 
undesirable  sawtooth  condition  of  building  frontages  along  the  sidewalk  due  to  existing 
intervening  building  between  the  subject  lot  and  the  nearest  street  corner: 

(i)  Mission  Street,  north  side  between  1st  Street  and  Anthony 

Street; 

(ii)  1st  Street,  west  side  between  Mission  and  Stevenson  Streets; 

(iii)  Howard  Street,  north  side,  between  1st  and  2nd  Streets. 

(C)  Design  Requirements.  Setbacks  provided  pursuant  to  this 
subsection  (3)  shall  be; 
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(i)  Designed  and  treated  as  a  seamless  extension  of  tlie  adjacent 
public  sidewalk,  providing  for  pedestrian  circulation  and/or  other  activities  typically  expected 
on  a  public  sidewalk; 

(ii)  Free  and  clear  of  all  permanent  building  elements  from 
sidewalk  grade  to  a  minimum  fneight  of  35  feet  above  sidewalk  grade,  except  as  otherwise 
allowed  as  obstructions  over  streets  according  to  Section  136  or  as  allowed  by  the  Planning 
Department  as  an  exception  according  to  the  procedures  of  Section  309,  and 

(iii)  Available  to  the  public. 

(D)  The  area  of  setbacks  provided  pursuant  to  this  subsection  (3)  shall  be 
counted  toward  the  open  space  requirements  of  Section  138.  If  the  subject  development  does 
not  rely  on  this  area  to  meet  its  Section  138  requirements,  and  the  area  of  the  setback  is 
dedicated  In  fee  title  to  the  City  for  public  use  or,  under  exceptional  circumstances,  dedicated 
to  the  City  via  easement  for  public  use,  the  value  of  the  setback  may  be  credited  as  an  in-kind 
Improvement  toward  the  satisfaction  of  the  development's  fee  requirements  per  Sections 
424.6  or  424.7. 

(dHe}  Permitted  Obstructions.  Obstructions  above  the  horizontal  plane  or  planes  of 
the  setback  required  pursuant  to  Subsections  (a),  (b),  (c)  and  (d)  which  will  create  limited 
blockage  of  light  and  air  and  which  will  not  be  inconsistent  with  the  purpose  of  the  setback 
may  be  permitted  within  the  setback  area,  in  accordance  with  the  provisions  of  Section  309. 
Such  obstructions  may  include,  but  are  not  limited  to,  open  railings,  decorative  spires  and 
finials,  flagpoles  and  flags,  sparse  landscaping,  unroofed  recreation  facilities  with  open 
fencing,  and  unenclosed  seating  areas. 
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1  SEC.  134.  REAR  YARDS.  R.  NC.  C.  SPD.  M.  MUG.  MUO.  MUR.  UMU.  RSD.  SLR.  SLI  AND 

2  SSO  DISTRICTS. 

3  The  rear  yard  requirements  established  by  this  Section  134  shall  apply  to  every  building  in  an 

4  R,  NC-1 ,  NC-2  District  or  Individual  Neighborhood  Commercial  District  as  noted  in  Subsection 

5  (a),  except  those  buildings  which  contain  only  single  room  occupancy  (SRO)  or  live/work  units 

6  and  except  in  the  Bernal  Heights  Special  Use  District  and  Residential  Character  Districts  to 

7  the  extent  these  provisions  are  inconsistent  with  the  requirements  set  forth  in  Section  242  of 

8  this  Code.  With  the  exception  of  dwellings  in  the  South  of  Market  Mixed  Use  and  Eastern 

9  Neighborhoods  Mixed  Use  Districts  containing  only  SRO  units,  the  rear  yard  requirements  of 

1 0  this  Section  1 34  shall  also  apply  to  every  dwelling  in  a(n)  MUG,  MUO,  MUR,  UMU,  SPD, 

1 1  RSD,  SLR,  SLI,  SSO,  NC-2,  NCT-1 ,  NCT-2,  NC-3,  NCT-3,  Individual  Area  Neighborhood 

12  \  Commercial  Transit  District,  Individual  Neighborhood  Commercial  District  as  noted  in 

1 3  I  Subsection  (a),  C  or  M  District.  Rear  yards  shall  not  be  required  in  NC-S  Districts.  These 

14  |!  requirements  are  intended  to  assure  the  protection  and  continuation  of  established  midblock, 

1 5  landscaped  open  spaces,  and  maintenance  of  a  scale  of  development  appropriate  to  each 

16  I  district,  consistent  with  the  location  of  adjacent  buildings. 

1 7  (a)  Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows  for  the 

j 

18  I  districts  indicated: 

19  I  (1)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  RC-2,  RC-3,  RC-4,  NC,  C,  M, 

20  I  MUG,  MUO,  MUR,  UMU,  RED,  SPD,  RSD,  SLR,  SLI  and  SSO  Districts.  The  minimum  rear 

21  I  yard  depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is 

22  situated,  but  in  no  case  less  than  15  feet.  For  buildings  containing  only  SRO  units  in  the  South 

23  I  of  Market  Mixed  Use  and  Eastern  Neighborhoods  Mixed  Use  Districts,  the  minimum  rear  yard 

24  depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
25 
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but  the  required  rear  yard  of  SRO  buildings  not  exceeding  a  height  of  65  feet  shall  be  reduced 
in  specific  situations  as  described  in  Subsection  (c)  below. 

(A)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  NC-1,  NCT-1,  Inner 
Sunset,  Outer  Clement  Street,  Haight  Street,  Sacramento  Street,  24th  Street-Noe  Valley, 
and  West  Portal  Avenue  Districts.  Rear  yards  shall  be  provided  at  grade  level  and  at  each 
succeeding  level  or  story  of  the  building. 

(B)  NC-2,  NCT-2,  Ocean  Avenue,  Castro  Street,  Inner  Clement  Street, 
Upper  Fillmore  Street,  North  Beach,  Union  Street,  Valencia  Street,  24th  Street-Mission 
and  Glen  Park  Districts.  Rear  yards  shall  be  provided  at  the  second  story,  and  at  each 
succeeding  story  of  the  building,  and  at  the  first  story  if  it  contains  a  dwelling  unit. 

[Figure  omitted;  no  changes  to  figure] 

(C)  RC-2,  RC-3,  RC-4,  NC-3,  NCT-3,  Broadway,  Hayes-Gough  NCT, 
Upper  Market  Street,  Uvper  Market  Street  NCT,  SoMa  NCT,  Mission  Street  NCT,  Polk 
Street,  Pacific  Avenue.  C,  M,  RED,  SPD,  RSD,  SLR,  SLI,  SSO,  MUR,  MUG,  MUO,  and  UMU 

Districts.  Rear  yards  shall  be  provided  at  the  lowest  story  containing  a  dwelling  unit,  and  at 
each  succeeding  level  or  story  of  the  building.  In  the  Hayes-Gough  NCT,  lots  fronting  the  east 
side  of  Octavia  Boulevard  between  Linden  and  Market  Streets  (Central  Freeway  Parcels  L.  M. 
N,  R,  S,  T,  U,  and  V)  are  not  required  to  provide  rear  yards  at  any  level  of  the  building, 
provided  that  the  project  fully  meets  the  usable  open  space  requirement  for  dwelling  units  per 
Section  135  of  this  Code,  the  exposure  requirements  of  Section  140,  and  gives  adequate 
architectural  consideration  to  the  light  and  air  needs  of  adjacent  buildings  given  the 
constraints  of  the  project  site. 
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(D)  Upper  Market  NCT  and  Upper  Market  NCD.  Rear  yards  shall  be 
provided  at  the  grade  level,  and  at  each  succeeding  story  of  the  building.  For  buildings  in  the 
Upper  Market  NCT  that  do  not  contain  residential  uses  and  that  do  not  abut  adjacent  lots  with 
an  existing  pattern  of  rear  yards  or  mid-block  open  space,  the  Zoning  Administrator  may 
waive  or  reduce  this  rear  yard  requirement  pursuant  to  the  procedures  of  subsection  (e). 

(2)  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2  Districts.  The  minimum  rear 
yard  depth  shall  be  equal  to  45  percent  of  the  total  depth  of  the  lot  on  which  the  building  is 
situated,  except  to  the  extent  that  a  reduction  in  this  requirement  is  permitted  by  Subsection 
(c)  below.  Rear  yards  shall  be  provided  at  grade  level  and  at  each  succeeding  level  or  story  of 
the  building. 

[Figure  omitted;  no  changes  to  figure] 


SEC.  136.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND  IN  REQUIRED 
SETBACKS.  YARDS  AND  USABLE  OPEN  SPACE. 


Streets 

and 

Alleys 

Set- 
backs 

Yards 

Usable 

Open 

Space 

x 

X 

(12)     Marquees,  awnings  and  canopies  in  P,  NO,  C,  M,  MUG, 
MUO,  MUR,  UMU,  RSD,  SPD,  SLR,  SLI,  DTR,  PDR  and  SSO 
districts,  and  for  Limited  Commercial  Uses  in  Residential  and 
RTO  Districts,  as  regulated  by  the  Building  Code,  and  as  further 
limited  in  Section  136.1  and  other  provisions  of  this  Code; 
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SEC.  139.  STANDARDS  FOR  BIRD-SAFE  BUILDINGS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  Bird-Safe  Standards  for  new 
building  constnjction  and  replacement  facades  to  reduce  bird  mortality  from  circumstances 
that  are  known  to  pose  a  high  risk  to  birds  and  are  considered  to  be  "bird  hazards."  The  two 
circumstances  regulated  by  this  Section  are  1)  location-related  hazards,  where  the  siting  of  a 
structure  creates  increased  risk  to  birds  and  2)  feature-related  hazards,  which  may  create 
increased  risk  to  birds  regardless  of  where  the  structure  is  located.  Location-related  hazards 
are  created  by  structures  that  are  near  or  adjacent  to  large  open  spaces  and/or  water.  When 
structures  are  located  in  such  an  area,  the  portion  of  the  structure  most  likely  to  sustain  bird- 
strikes  requires  facade  treatments.  Even  if  a  structure  is  not  located  near  a]ocational  locaiional 
hazard,  particular  building  features  also  may  create  a  hazard  for  birds.  Structures  that  create 
such  a  feature-related  hazard  are  required  to  treat  all  of  the  feature-related  hazard.  While 
these  controls  do  not  apply  retroactively,  the  purpose  of  these  controls  is  to  ensure  that  new 
construction  that  is  bird-safe  and  to  decrease  existing  bird-hazards  over  time. 

(b)  Definitions. 

(1)  Bird-Safe  Glazing  Treatment.  Bird-Safe  Glazing  Treatment  may  include 
fritting,  netting,  permanent  stencils,  frosted  glass,  exterior  screens,  physical  grids  placed  on 
the  exterior  of  glazing  or  UV  patterns  visible  to  birds.  To  qualify  as  Bird-Safe  Glazing 
Treatment  vertical  elements  of  window  patterns  should  be  at  least  1/4  inch  wide  at  a 
maximum  minimum  spacinQ  of  4  inches  or  horizontal  elements  at  least  1/8  inch  wide  at  a 
maximum  spacing  of  2  inches. 

(2)  Bird  Hazard.  Specific  circumstances  that  create  a  hazard  for  birds  due  to 
either  the  location  of  the  building  or  due  to  specific  building  features  that  increase  the  risk  of 
bird-building  collisions  as  described  under  (c)  below. 
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1  (c)    Controls,  The  following  Bird-Safe  Standards  shall  apply  to:  1)  new  construction, 

2  2)  building  additions  that  create  a  Bird  Hazard,  or  3)  the  replacement  of  50%  or  more  of  the 

3  glazing  on  an  existing  Bird  Hazard.  Additions  to  existing  buildings  subject  to  this  subsection 

4  are  required  only  to  treat  the  new  building  addition.  Bird  Hazards  consist  of:  1 )  location- 

5  related  hazards  and  2)  feature-related  hazards  and  the  standards  specified  below  shall  apply 

6  to  structures  that  present  these  hazards.  These  controls  shall  apply  to  all  structures  subject  to 

7  this  Section  regardless  of  whether  the  ownership  or  use  is  public  or  private. 

8  (1 )    Location-Related  Standards.  These  standards  apply  to  buildings  located 

9  inside  of  open  spaces  two  acres  and  larger  dominated  by  vegetation,  including  vegetated 

10  landscaping,  forest,  meadows,  grassland,  or  wetlands,  or  open  water  (hereinafter  an  Urban 

1 1  II    Bird  Refuge).  These  standards  also  shall  apply  to  buildings  less  than  300  feet  from  an  Urban 

12  I    Bird  Refuge  if  such  buildings  are  in  an  unobstructed  line  to  the  refuge.  The  standards  are  as 

13  follows: 

14  (A)     Facade  Requirement.  Bird-Safe  Glazing  Treatment  is  required 

15  such  that  the  Bird  Collision  Zone,  as  defined  below,  facing  the  Urban  Bird  Refuge  consists  of 

16  j    no  more  than  10%  untreated  glazing.  Building  owners  are  encouraged  to  concentrate 

1 7  permitted  transparent  glazing  on  the  ground  floor  and  lobby  entrances  to  enhance  visual 

1 8  I    interest  for  pedestrians.  The  Bird  Collision  Zone  shall  mean  the  portion  of  buildings  most  likely 

1 9  to  sustain  bird-strikes  from  local  and  migrant  birds  in  search  of  food  and  shelter  and  includes: 

20  (i)    The  building  facade  beginning  at  grade  and  extending 

21  upwards  for  60  feet,  or 

22  '  (ii)    Glass  facades  directly  adjacent  to  landscaped  roofs  2  acres 

23  !   or  larger  and  extending  upwards  60  feet  from  the  level  of  the  subject  roof. 

24  jj 

25  I 
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(B)  Lighting.  Minimal  lighting  shall  be  used.  Lighting  shall  be  shwldin^ 
shielded.  No  upllghting  shall  be  used.  No  uplighting  shall  be  used.  Event  searchlights  are  he 
prohibited  on  property  subject  to  these  controls. 

(C)  Wind  Generation.  Wind  generators  in  this  area  shall  comply  with 
the  Planning  Department's  permitting  requirements,  including  any  monitoring  of  wildlife 
impacts  that  the  Department  may  require. 

(2)  Feature-Related  Standards.  Feature-related  hazards  include  free- 
standing glass  walls,  wind  barriers,  skywalks,  balconies,  and  greenhouses  on  rooftops  that 
have  unbroken  glazed  segments  24  square  feet  and  larger  in  size.  Feature-related  hazards 
can  occur  throughout  the  City.  Any  structure  that  contains  these  elements  shall  treat  100%  of 
the  glazing  on  Feature-Specific  hazards. 

(3)  Exceptions.  Certain  exceptions  apply  to  this  Section  as  set  forth  below. 

(A)  Certain  Exceptions  for  Location-Related  Standards  to  be 
Applied  to  Residential  Buildings  Within  R-Districts. 

(i)  Limited  Glass  Facade.  Residential  buildings  within  R- 
Districts  that  are  less  than  45  feet  in  height  and  have  an  exposed  facade  comprised  of  less 
than  50%  glass  are  exempt  from  new  or  replacement  facade  glazing  requirements  included  in 
Section  139(c)(1)  Location-Related  Standards. 

(ii)  Substantial  Glass  Facade.  Residential  buildings  that  are 
less  than  45  feet  in  height  but  have  a  facade  with  surface  area  composed  of  more  than  50% 
glass,  shall  provide  glazing  treatments  as  described  in  Section  139(c)(1)(A)  for  95%  of  all 
large,  unbroken  glazed  segments  that  are  24  square  feet  and  larger. 

(B)  General  Exceptions  for  Historic  Buildings.  Treatment  of 
replacement  glass  facades  for  structures  designated  as  City  landmarks  or  within  landmark 
districts  pursuant  to  Article  1 0  of  the  Planning  Code,  or  any  building  Category  l-IV  or  Category 
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V  within  a  Conservation  District  pursuant  to  Arlicle  1 1  of  the  Planning  Code,  shall  conform  to 
Secretary  of  Interior  Standards  for  Rehabilitation  of  Historic  Properties.  Reversible  treatment 
methods  such  as  netting,  glass  films,  grates,  and  screens  are  recommended.  Netting  or  any 
other  method  demonstrated  to  protect  historic  buildings  from  pest  species  that  meets  the 
Specifications  for  Bird-Safe  Glazing  Treatment  stated  above  also  may  be  used  to  fulfill  the 
requirement. 

(C)    General  Waivers  and  Modifications.  The  Zoning  Administrator 
may  either  waive  the  requirements  contained  within  Section  139(c)(1)  and  Section  139(c)(2) 
or  modify  such  requirements  to  allow  equivalent  Bird-Safe  Glazing  Treatments  upon  the 
recommendation  of  a  qualified  biologist. 

SEC.  145.4  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 

(a)  Purpose:  To  support  active,  pedestrian-oriented  commercial  uses  on  important 
commercial  streets. 

(b)  Applicability.  The  requirements  of  this  Section  apply  to  the  following  street 
frontages. 

(1 )  Folsom  Street  for  the  entirety  of  the  Rincon  Hill  DTR,  pursuant  to  Section 

827; 

(2)  Folsom  Street  for  the  entirety  of  the  Folsom  and  Main 
Residential/Commercial  Special  Use  District; 

(3)  Van  Ness  Avenue,  in  the  Van  Ness  and  Market  Downtown  Residential 
Special  Use  District,  from  Fell  Street  to  Marl<et  Street; 

(4)  South  Van  Ness  Avenue,  for  the  entirety  of  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District; 
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(5)  Market  Street,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District; 

(6)  3rcl  Street,  in  the  UMU  districts  for  parcel  frontages  wholly  contained  within 
100  linear  feet  north  or  south  of  Mariposa  Street  or  100  linear  feet  north  or  south  of  20th 
Street; 

(7)  4th  Street,  between  Bryant  and  Townsend  in  the  SLI  and  MUO  Districts; 

(8)  Hayes  Street,  for  the  entirety  of  the  Hayes-Gough  NCT; 

(9)  Octavia  Boulevard,  between  Fell  Street  and  Hayes  Street,  in  the  Hayes- 
Gough  NCT; 

(10)  Market  Street,  for  the  entirety  of  the  NCT-3,  Upper  Market  NCD,  and  Upper 
Market  NCT  Districts; 

(11)  Church  Street,  for  the  entirety  of  the  NCT-3  and  Upper  Market  NCT 

Districts; 

(12)  22nd  Street,  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2 

District; 

(13)  Valencia  Street,  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT 

District; 

(14)  Mission  Street,  for  the  entirety  of  the  Mission  Street  NCT  District; 

(15)  24th  Street,  for  the  entirety  of  the  24th  Street-Mission  NCT; 

(16)  16th  Street,  between  Guerrero  and  Capp  Streets; 

(17)  22nd  Street,  between  Valencia  and  Mission  Streets; 

(18)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District; 

(19)  Ocean  Avenue,  for  the  entirety  of  the  Ocean  Avenue  NCT  District,  except 
on  the  north  side  of  Ocean  Avenue  between  Plymouth  and  Brighton  Avenues; 
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(20)  Geneva  Avenue,  between  1-280  and  Delano  Avenue  within  the  NCT-2 

District; 

(21)  Fillmore  Street,  in  the  NC-3  District  from  Bush  Street  to  McAllister  Street; 

(22)  Diamond  Street,  for  the  entirety  of  the  Glen  Park  NCT  District; 

(23)  Chenery  Street,  for  the  entirety  of  the  Glen  Park  NCT  District- 

(24)  Geneva  Avenue,  between  1-280  and  Delano  Avenue  within  the  NCT-1  District. 


SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN  SPECIFIED 
DISTRICTS. 

Table  151.1 


OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking 
Spaces  or  Space  Devoted  to  Off- 
Street  Car  Paridng  Permitted 

Dwelling  units  in  RH-DTR  Districts 

P  up  to  one  car  for  each  two  dwelling 
units;  C  up  to  one  car  for  each  dwelling 
unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(e);  NP 
above  one  space  per  unit. 

Dwelling  units  in  C-3  or  SB-DTR, 
Districts,  except  as  specified  below 

P  up  to  one  car  for  each  four  dwelling 
units;  Clup  to  0.75  cars  for  each 
dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(f);  NP 
above  0.75  cars  for  each  dwelling  unit. 

Dwelling  units  in  C-3  ^  .we/  SB-DTR, 
Districts  with  at  least  2  bedrooms  and 
at  least  1 ,000  square  feet  of  occupied 
floor  area 

P  up  to  one  car  for  each  four  dwelling 
units;  C  up  to  one  car  for  each  dwelling 
unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(f);  NP 
above  one  car  for  each  dwelling  unit. 

Supervisor  Tang 

BOARD  OF  .SUPERVISORS 


Page  20 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Dwelling  units  in  C-3  Districts  and  in 
the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District 

P  up  to  one  car  for  each  four  dwelling 
units;  C  up  to  .5  cars  for  each  dwelling 
unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(f);  NP 
above  two  cars  for  each  four  dwelling 
units. 

Dwelling  units  and  SRO  units  in  SLI, 
SSO,  MUG,  MUR,  MUO,  SPD 
Districts,  except  as  specified  below 

P  up  to  one  car  for  each  four  dwelling 
units;  C  up  to  0.75  cars  for  each 
dwelling  unit,  subject  to  the  critena  and 
conditions  and  procedures  of  Section 
1 51 .1  (g);  NP  above  0.75  cars  for  each 
dwelling  unit. 

Dwelling  units  in  SLI,  SSO,  MUG, 
MUR,  MUO,  SPD  Districts  with  at  least 
2  bedrooms  and  at  least  1 ,000  square 
feet  of  occupied  floor  area 

P  up  to  one  car  for  each  four  dwelling 
units;  C  up  to  one  car  for  each  dwelling 
unit,  subject  to  the  criteria  and 
conditions  and  procedures  of  Section 
151.1(g);  NP  above  one  car  for  each 
dwelling  unit. 

Dwelling  units  and  SRO  units  in  NCT, 
C-M,  RSD,  and  SLR  Districts  and  the 
Upper  Market  Street  NOD,  except  as 
specified  below 

P  up  to  one  car  for  each  two  dwelling 
units;  C  up  to  0.75  cars  for  each 
dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(g);  NP 
above  0.75  cars  for  each  dwelling  unit. 

Dwelling  units  in  the  Ocean  Avenue 
NCT  Districts  and  Glen  Park  NCT 
District 

P  up  to  one  car  for  each  unit;  NP 
above. 

Dwelling  units  and  SRO  units  in  RTO 
and  RED  Districts,  except  as  specified 
below 

P  up  to  three  cars  for  each  four 
dwelling  units;  C  up  to  one  car  for  each 
dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(g);  NP 
above  one  car  for  each  dwelling  unit. 

Dwelling  units  and  SRO  units  in  UMU 
Districts,  except  as  specified  below 

P  up  to  0.75  cars  for  each  dwelling 
unit;  NP  above. 

Dwelling  units  in  UMU  District  with  at 
least  2  bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor  area 

P  up  to  1  car  for  each  dwelling  unit  and 
subject  to  the  conditions  of  151.1(g); 
NP  above. 

Group  housing  of  any  kind 

P  up  to  one  car  for  each  three 
bedrooms  or  for  each  six  beds. 
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whichever  results  in  the  greater 
requirement,  plus  one  for  the 
manager's  dwelling  unit  if  any.  NP 
above. 

All  non-residential  uses  in  C-3  and  C- 
M  Districts 

Not  to  exceed  7%  of  gross  floor  area  of 
such  uses.  See  requirements  in 
Section  204.5. 

Hotel,  inn,  or  hostel 

P  up  to  one  for  each  16  guest 
bedrooms,  plus  one  for  the  manager's 
dwelling  unit,  if  any. 

Motel 

P  up  to  one  for  each  guest  unit,  plus 
one  for  the  manager's  dwelling  unit,  if 
any. 

Hospital  or  other  inpatient  medical 
institution 

P  up  to  one  for  each  8  guest  beds 
excluding  bassinets  or  for  each  2,400 
square  feet  of  gross  floor  area  devoted 
to  sleeping  rooms,  whichever  results  in 
the  lesser  requirement. 

Residential  care  facility 

P  up  to  one  for  each  10  residents. 

Child  care  facility 

P  up  to  one  for  each  25  children  to  be 
accommodated  at  any  one  time. 

Elementary  school 

P  up  to  one  for  each  six  classrooms. 

Secondary  school 

P  up  to  one  for  each  two  classrooms. 

Post-secondary  educational  institution 

P  up  to  one  for  each  two  classrooms. 

Church  or  other  religious  institutions 

P  up  to  one  for  each  20  seats. 

Theater  or  auditorium 

P  up  to  one  for  each  eight  seats  up  to 
1 ,000  seats,  plus  one  for  each  10 
seats  in  excess  of  1 .000. 

Stadium  or  sports  arena 

P  up  to  one  for  each  15  seats. 

Medical  or  dental  office  or  outpatient 
clinic 

P  up  to  one  for  each  300  square  feet  of 
occupied  floor  area. 

All  office  uses  in  C-3,  DTR,  C-M.  SSO, 
SPD,  MUG,  MUR,  and  MUO  Districts 

P  up  to  seven  percent  of  the  gross 
floor  area  of  such  uses  and  subject  to 
the  pricing  conditions  of  Section 
155(g);  NP  above. 
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Office  uses  in  M-1,  UMU,  PDR-1-D, 
and  PDR-1-G  Districts,  except  as 
specified  below 

P  up  to  one  car  per  1,000  square  feet 
of  gross  floor  area  and  subject  to  the 
pricing  conditions  of  Section  155(g); 
NP  above. 

Office  uses  in  IVl-1,  UMU,  PDR-1-D, 
and  PDR-1-G  Districts  where  the  entire 
parcel  is  greater  than  H-mile  from 
Market,  Mission,  3rd  Streets  and  4th 
Street  north  of  Berry  Street 

P  up  to  one  car  per  500  square  feet  of 
gross  floor  area;  NP  above. 

Non-residential  uses  in  RTO  and  RM 
districts  permitted  under  Section  231 . 

None  permitted. 

All  non-residential  uses  in  NCT,  RSD, 
and  SLR  districts  and  the  Upper 
Market  NCD,  except  for  retail  grocery 
stores  with  over  20,000  gross  square 
feet  as  specified  below 

For  uses  in  Table  151  that  are 
described  as  a  ratio  of  occupied  floor 
area,  P  up  to  1  space  per  1 ,500  square 
feet  of  occupied  floor  area  or  the 
quantity  specified  in  Table  151, 
whichever  is  less,  and  subject  to  the 
conditions  and  criteria  of  Section 
151.1(g)  NP  above. 

Retail  grocery  store  uses  in  NCT, 
RSD,  and  SLR  districts  and  the  Upper 
Market  Street  NCD  with  over  20,000 
square  feet  of  occupied  floor  area 

P  up  1  space  per  500  square  feet  of 
occupied  floor  area,  and  subject  to  the 
conditions  and  criteria  of  Section 
1 51 .1  (g)  C  up  to  1  space  per  250 
square  feet  of  occupied  floor  area  for 
that  area  in  excess  of  20,000  square 
feet,  subject  to  the  conditions  and 
criteria  of  Section  151.1(g).  NP  above. 

All  retail  in  the  Eastern  Neighborhoods 
Mixed  Use  Districts  where  any  portion 
of  the  parcel  is  less  than  1/4  mile  from 
Market,  Mission,  3rd  Streets  and  4th 
Street  north  of  Berry  Street,  except 
grocery  stores  of  over  20,000  gross 
square  feet. 

P  up  to  one  for  each  1 ,500  square  feet 
of  gross  floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts  as 
set  forth  above,  all  other  restaurant, 
bar,  nightclub,  pool  hall,  dance  hall, 
bowling  alley  or  other  similar  enterprise 

P  up  to  one  for  each  200  square  feet  of 
occupied  floor  area.  In  South  of  Market 
Mixed  Use  Districts,  participation  in 
transportation  programs  may  be 
required  per  Section  151 .1(i). 

Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  23 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts  as 
set  forth  above,  all  other  retail  space 
devoted  to  the  handling  of  bulky 
merchandise  such  as  motor  vehicles, 
machinery  or  furniture 

P  up  to  one  for  each  1 ,000  square  feet 
of  occupied  floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts  as 
set  forth  above,  all  other  greenhouse 
or  plant  nursery 

P  up  to  one  for  each  4,000  square  feet 
of  occupied  floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use  Districts  as 
set  forth  above,  all  other  retail  space 

P  up  to  one  for  each  500  square  feet  of 
gross  floor  area  up  to  20,000  square 
feet,  plus  one  for  each  250  square  feet 
of  gross  floor  area  in  excess  of  20,000. 

Service,  repair  or  wholesale  sales 
space,  including  personal,  home  or 
business  service  space  in  South  of 
Market  Districts 

P  up  to  one  for  each  1 ,000  square  feet 
of  occupied  floor  area. 

Mortuary 

P  up  to  five. 

Storage  or  warehouse  space,  and 
space  devoted  to  any  use  first 
permitted  in  an  M-2  District 

P  up  to  one  for  each  2,000  square  feet 
of  occupied  floor  area. 

Arts  activities  and  spaces  except 
theater  or  auditorium  spaces 

P  up  to  one  for  each  2,000  square  feet 
of  occupied  floor  area.  In  South  of 
Market  Mixed  Use  Districts, 
participation  in  transportation  programs 
may  be  required  per  Section  151.1(i). 

Laboratory 

P  up  to  one  for  each  1 ,500  square  feet 
of  occupied  floor  area. 

Small  Enterprise  Workspace  Building 

P  up  to  one  for  each  1 ,500  square  feet 
of  occupied  floor  area. 

Integrated  PDR 

P  up  to  one  for  each  1 ,500  square  feet 
of  occupied  floor  area. 

Other  manufacturing  and  industrial 
uses 

P  up  to  one  for  each  1 ,500  square  feet 
of  occupied  floor  area. 
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(f)    In  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  what  is  permitted 
by  right  in  Table  151 .1 ,  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309  of  this  Code. 

{1 )    In  granting  approval  for  parking  accessory  to  residential  uses  above  that 
permitted  by  right  in  Table  151.1,  the  Planning  Commission  shall  make  the  following 
affirmative  findings: 

(A)  For  projects  with  50  units  or  more,  all  residential  accessory  parking 
in  excess  of  0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by 
mechanical  stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space 
above-ground  for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for 
commuting  or  daily  errands.  The  Planning  Commission  may  authorize  the  request  for 
additional  parking  notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this 
requirement  provided  that  the  project  sponsor  demonstrates  hardship  or  practical  infeasibility 
(such  as  for  retrofit  of  existing  buildings)  in  the  use  of  space-efficient  parking  given  the 
configuration  of  the  parking  floors  within  the  building  and  the  number  of  independently 
accessible  spaces  above  0.5  spaces  per  unit  is  de  minimus  and  subsequent  valet  operation  or 
other  form  of  parking  space  management  could  not  significantly  increase  the  capacity  of  the 
parking  space  above  the  maximums  in  Table  151 .1 ; 

(B)  For  any  project  with  residential  accessory  parking  in  excess  of 
0.375  parking  spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing 
requirements  of  Sections  415  through  415.9  of  this  Code  except  as  follows:  the  inclusionary 
housing  requirements  that  apply  to  projects  seeking  conditional  use  authorization  as 
designated  in  Section  415.3(a)(2)  shall  apply  to  the  project; 

(C)  The  findings  of  Section  151.  J  (d)(2l  (d)(3)  and  (d)(5)  Section 
151.1(e)(l )(B),  (e)(l  )(C)  and  (e)(l )(E)  are  satisfied; 
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(D)  All  parking  meets  the  active  use  and  architectural  screening 
requirements  in  Sections  155(s)(1){B)  and  155(s)(1)(C)  and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(2)    Additionally,  in  granting  approval  for  such  accessory  parking  above  that 
permitted  by  right,  the  Commission  may  require  the  property  owner  to  pay  the  annual 
membership  fee  to  a  certified  car-share  organization,  as  defined  in  Section  166(b)(2),  for  any 
resident  of  the  project  who  so  requests  and  who  othenwise  qualifies  for  such  membership, 
provided  that  such  requirement  shall  be  limited  to  one  membership  per  dwelling  unit,  when  the 
findings  set  forth  in  Section  151.1(e)(2)  are  made. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-STREET  PARKING.  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

(r)  Protected  Pedestrian-,  Cycling-,  and  Transit-Oriented  Street  Frontages.  In 

order  to  preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial 
districts  and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular 
access  to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible 
streets  and  alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street 
frontages: 

(1 )  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except 
as  set  forth  in  Section  827. 

(2)  Not  permitted: 

(A)  The  entire  portion  of  Market  Street  from  The  Embarcadero  to  Castro 

Street, 
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(B)  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in 
the  NCT-3  and  Upper  Market  NCT  Districts, 

(C)  Van  Ness  Avenue  from  Hayes  Street  to  Mission  Street, 

(D)  Mission  Street  from  The  Embarcadero  to  Annie  Street  and  from  1 0th 
Street  to  Division  Street, 

(E)  Octavia  Street  from  Hayes  Street  to  Fell  Street, 

(F)  Embarcadero  in  the  DTR  Districts, 

(G)  22nd  Street  between  3rd  Street  and  Minnesota  Streets  within  the 

NCT-2  District, 

(H)  Valencia  Street  between  15th  and  23rd  Streets  in  the  Valencia  Street 

NCT  District, 

(I)  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  District, 
(J)  24th  Street  for  the  entirety  of  the  24th  Street-Mission  NCT, 

(K)  16th  Street  between  Guerrero  and  Capp  Streets  within  the  Valencia 
Street  NCT  and  Mission  Street  NCT  Districts, 

(L)  16th  Street  between  Kansas  and  Mississippi  Streets  in  the  UMU  and 

PDR-1  -D  Districts, 

(M)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District, 

(N)  3rd  Street,  in  the  UMU  districts  for  100  feet  north  and  south  of 

Mariposa  and  100  feet  north  and  south  of  20th  Streets,  and  4th  Street  between  Bryant  and 

Townsend  in  the  SLI  and  MUO  District, 

(O)  Ocean  Avenue  within  the  Ocean  Avenue  NCT  District, 

(P)  Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2 

District, 

(Q)  Columbus  Avenue  between  Washington  and  North  Point  Streets, 
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(R)  Broadway  from  the  Embarcadero  on  the  east  to  Polk  Street  on  the 

west,  and 

(S)  All  alleyways  in  the  Chinatown  Mixed  Use  Districts, 
(T)  Diamond  Street  within  the  Glen  Park  NCT  District, 
(U)  Chenery  Street  within  the  Glen  Park  NCT  District, 

V)  Natoma  Street  from  300  feet  westerly  of  1st  Street  to  2nd  Street, 
i-yw)  Ecker  Alley  in  its  entirety, 
(VX)  Shaw  Alley  in  Its  entirety, 
{W  Y)  2nd  Street  from  Market  to  Folsom  Streets. 
(3)  Not  permitted  except  with  a  Conditional  Use  authorization,  except  that  in  the 
C-3-0(SD)  District,  the  Planning  Commission  may  grant  such  permission  as  an  exception 
pursuant  to  Section  309  in  lieu  of  a  Conditional  Use  authorization  where  the  amount  of 
parking  proposed  does  not  exceed  the  amounts  permitted  as  accessory  according  to  Section 
151.1. 

(A)  The  entire  portion  of  California  Street,  The  Embarcadero,  Folsom 
Street,  Geary  Street,  Mission  Street,  Powell  Street  and  Stockton  Street  in  the  C-3  Districts, 

(B)  Grant  Avenue  from  Market  Street  to  Bush  Street, 

(C)  Montgomery  Street  from  Market  Street  to  Columbus  Avenue, 

(D)  Haight  Street  from  Market  Street  to  Webster  Street, 

(E)  Church  Street  and  16th  Street  in  the  RTO  District, 

(F)  Duboce  Street  from  Noe  Street  to  Market  Street, 

(G)  Duboce  Street  from  Noe  Street  to  Market  Street, 

(H)  Octavia  Street  from  Fell  Street  to  Market  Street,  and 

(I)  1st,  Fremont  and  Beale  Streets  from  Market  to  Folsom  Street. 
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(4)  In  C-3,  NCT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or 
loading  shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 
Transportation  Element  of  the  General  Plan  or  official  City  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only, 
unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  City  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  Districts  in  cases  where  it  can  b>e 
clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  to 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)  A  "development  lot"  shall  mean  any  lot  containing  a  proposal  for  new 
construction,  building  alterations  which  would  increase  the  gross  square  footage  of  a  structure 
by  20  percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained. 

SEC.  156.  PARKING  LOTS. 

(a)    A  "parking  lot"  is  hereby  defined  as  an  off-street  open  area  or  portion  thereof 
solely  for  the  parking  of  passenger  automobiles.  Such  an  area  or  portion  shall  be  considered 
a  parking  lot  whether  or  not  on  the  same  lot  as  another  use,  whether  or  not  required  by  this 
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Code  for  any  structure  or  use,  and  whether  classified  as  an  accessory,  principal  or  conditional 
use. 

(b)  Where  parking  lots  are  specified  in  Articles  2  or  7  of  this  Code  as  a  use  for  which 
conditional  use  approval  is  required  in  a  certain  district,  such  conditional  use  approval  shall  be 
required  only  for  such  parking  lots  in  such  district  as  are  not  qualified  as  accessory  uses 
under  Section  204.5  of  this  Code.  The  provisions  of  this  Section  156  shall,  however,  apply  to 
all  parking  lots  whether  classified  as  accessory,  principal  or  conditional  uses. 

(c)  In  considering  any  conditional  use  application  for  a  conditional  use  for  a  parking  lot 
for  a  specific  use  or  usesy  where  the  amount  of  parking  provided  exceeds  the  amount 
classified  as  accessory  parking  in  Section  204.5  of  this  Code,  the  Planning  Commission  shall 
consider  the  criteria  set  forth  in  Section  157. 

(d)  Any  vehicle  use  area  that  is  less  than  25  linear  feet  adjacent  to  a  public  right-of- 
way  or  is_a  parking  lot  for  the  parking  of  two  or  more  automobiles  which  adjoins  a  lot  in  any  R 
District,  or  which  faces  a  lot  In  any  R  District  across  a  street  or  alley,  shall  be  screened  from 
view  therefrom,  except  at  driveways  necessary  for  ingress  and  egress,  by  a  solid  fence,  a 
solid  wall,  or  a  compact  evergreen  hedge,  not  less  than  four  feet  in  heigtit. 

(f)    All  artificial  lighting  used  to  illuminate  a  parking  lot  for  any  number  of  automobiles 
in  any  District  shall  be  so  arranged  so  that  all  direct  rays  from  such  lighting  fall  entirely  within 
such  parking  lot. 

(k)     Street  Tree  Requirement.  All  parking  lots  shall  meet  the  street  tree 
requirements  specified  in  Section  138.1(c)(l)44S. 

(I)  The  conditions  of  approval  for  the  extension  an  existing  parking  lot  in  the  C-3-0(SD) 
District  shall  include  the  following: 
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{A)UA^  minimum  of  one  parking  space  for  car  sharing  vehicles  meeting  all  of 
the  requirements  in  Section  166  for  every  20  spaces  in  said  lot; 

(S^(2}a  minimum  of  two  Class  2  bicycle  parking  spaces  for  every  50  linear  feet 
of  frontage  in  a  highly  visible  area  on  the  property  adjacent  to  a  public  sidewalk  or  shall  attain 
approval  from  the  appropriate  City  agencies  to  install  such  bicycle  parking  on  a  public 
sidewalk  on  the  same  block; 

f€^{ii  interior  landscaping  compliant  with  the  requirements  in  subsection  (j) 
above,  provided  that  if  a  site  permit  has  been  approved  by  the  Planning  Department  for 
construction  of  building  on  the  subject  lot  that  would  replace  the  parking  lot  in  less  than  2 
years,  the  trees  may  be  planted  in  movable  planters  and  the  lot  need  not  provide  permeable 
surfaces  described  in  subsection  Q). 

SEC.  163.  TRANSPORTATION  MANAGEMENT  PROGRAMS  AND 
TRANSPORTATION  BROKERAGE  SERVICES  IN  C-3,  EASTERN  NEIGHBORHOODS 
MIXED  USE.  AND  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS 

(b)  Applicability.  The  requirements  of  this  Section  apply  to  any  project  meeting  one  of 
the  following  conditions: 

(1)  In  the  C-3,  Eastern  Neighborhoods,  Mixed  Use  and  South  of  Market  Mixed 
Use  Districts,  projects  where  the  gross  square  feet  of  new  construction,  conversion,  or  added 
floor  area  for  office  use  equals  at  least  100,000  square  feet; 

(2)  In  the  C-3-0(SD)  District,  where  new  construction,  conversion,  or  added  floor 
area  for  residential  use  equals  at  least  100,000  square  feet  equals  at  least  or  100  dwelling 
units; 
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(3)  In  the  C-3-0(SD)  District,  projects  where  the  gross  square  feet  of  new 
construction  or  added  floor  area  for  any  non-residential  use  equals  at  least  100,000  square 
feet;  or 

(4)  In  the  case  of  the  SSO  or  MUO  District,  where  the  gross  square  feet  of  new, 
converted  or  added  floor  area  for  office  use  equals  at  least  25,000  square  feet. 

SEC.  171.  COMPLIANCE  OF  USES  REQUIRED. 

Except  as  otherwise  provided  in  this  Code,  structures  and  land  in  any  district  shall  be 
used  only  for  the  purposes  listed  in  this  Code  as  permitted  in  that  district,  and  in  accordance 
with  the  regulations  established  for  that  district.  A  Permit  of  Occupancy  shall  be  issued  by  the 
Department  of  Buildine  Inspection  Department  of  Public  Wor/cs  (Central  Permit  Bureau)  to  the 
effect  that  the  use  or  proposed  use  of  a  structure  or  land  conforms  to  the  provisions  of  this 
and  related  ordinances,  prior  to  the  occupancy  of  any  structure  erected,  enlarged  or 
structurally  altered,  or  where  any  vacant  land  is  proposed  to  be  occupied  or  used  except  for 
permitted  agricultural  uses.  Such  a  permit  shall  also  be  issued  whenever  the  use  of  any 
structure  or  land  is  proposed  to  be  changed  from  a  use  first  permitted  in  any  district  to  a  use 
that  is  more  widely  permitted  by  the  use  districts  of  the  City.  Upon  written  request  from  the 
owner,  such  a  permit  shall  also  be  issued  covering  any  lawful  use  of  a  structure  or  land 
existing  on  the  effective  date  of  this  Code,  including  nonconforming  uses. 

SEC.  176.  ENFORCEMENT  AGAINST  VIOLATIONS. 
(c)  Penalties. 
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(1)  Administrative  Penalties.  In  the  notice  requiring  the  cessation,  removal  or 
correction  of  any  violation  of  this  Code,  the  Zoning  Administrator  may  assess  upon  the 
responsible  party  an  administrative  penalty  for  each  violation  in  an  amount  up  to  $250.00  for 
each  day  the  violation  continues  unabated.  The  "responsible  party"  is  the  owner(s)  of  the  real 
property  on  which  the  code  violation  is  located,  as  listed  in  the  records  of  the  San  Francisco 
Assessor,  and  the  current  leaseholder  if  different  from  the  current  owner(s)  of  the  real 
property. 

The  responsible  party  may  request  a  Zoning  Administrator's  hearing  in  order  to  show  cause 
why  the  notice  requiring  the  cessation,  removal  or  correction  of  the  violation  and  any 
assessment  of  administrative  penalties  is  in  error  and  should  be  rescinded.  The  Zoning 
Administrator  may  designate  a  member  of  Department  staff  to  act  as  the  hearing  officer  in  his 
or  her  place.  The  Department  shall  send  a  notice  of  the  date,  hour,  and  place  of  the  hearing  to 
the  responsible  party  at  the  address  specified  in  the  request  for  hearing  and  to  any  member  of 
the  public  who  has  expressed  an  interest  in  the  matter. 

The  responsible  party  may  also  request  that  the  Zoning  Administrator  terminate  abatement 
proceedings  under  Section  176  and  refer  the  matter  to  the  Director  for  enforcement  action 
under  the  process  set  forth  in  Section  176.1  of  this  Code.  If  the  Zoning  Administrator 
determines  that  the  enforcement  case  will  proceed  under  Section  176,  that  determination  shall 
be  made  as  part  of  the  final  written  decision  and  is  not  appealable  separately  from  the 
decision  on  the  merits. 

The  responsible  party  may  waive  the  right  to  a  Zoning  Administrators  hearing  and  proceed 
directly  to  an  appeal  to  the  Board  of  Appeals  under  Section  308.2  of  this  Code.  Administrative 
penalties  shall  not  accrue  during  the  period  of  time  that  the  matter  is  pending  before  the 
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Zoning  Administrator  on  a  request  for  hearing  or  before  the  Board  of  Appeals  on  appeal.  If  the 
responsible  party  elects  to  request  a  Zoning  Administrator's  hearing,  the  request  for  hearing 
must  be  in  writing  and  submitted  to  the  Zoning  Administrator  prior  to  expiration  of  the  time  for 
oppoitl  of  the  Tioninj^  Administrator's  detenninafion  to  the  Board  of  Appeals  the  expiration  date  of  the 
Notice  of  Violation  and  Penalty.  If  8  request  for  a  Zoning  Administrator's  hearing  is  timely  filed, 
any  appeal  to  the  Board  of  Appeals  shall  be  from  the  decision  of  the  Zoning  Administrator 
rendered  after  the  hearing. 

The  Zoning  Administrator  or  the  Zoning  Administrator's  designee,  after  a  full  and  fair 
consideration  of  the  evidence  and  testimony  received  at  the  hearing,  shall  render  within  thirty 
days  following  the  conclusion  of  the  hearing  a  written  decision  that  either  rescinds  the  notice 
of  violation  and  dismisses  the  proceedings,  upholds  the  original  decision,  or  modifies  the 
original  decision.  In  rendering  a  decision,  the  Zoning  Administrator  or  the  Zoning 
Administrator's  designee  shall  consider: 

(A)  whether  the  responsible  party  was  properly  identified; 

(B)  whether  the  accrual  dates  for  the  administrative  penalties  are 

accurate; 

(C)  the  amount  of  documented  staff  time  spent  in  order  to  secure 
abatement  of  the  violation; 

(D)  the  nature  of  the  violation; 

(E)  the  duration  of  the  violation; 

(F)  efforts  made  by  the  responsible  party  to  correct  the  violation; 

(G)  the  impact  of  the  violation  upon  the  community; 
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(H)  any  instance  in  which  the  responsible  party  has  been  in  violation  of 
the  same  or  similar  laws  at  the  same  or  other  locations  in  the  City  and  County  of  San 
Francisco; 

(I)  the  responsible  party's  good  faith  efforts  to  comply; 
(J)  whether  the  violation  is  easy  to  correct;  and 

(K)  such  other  factors  as  the  Zoning  Administrator  or  his  or  her  designee 
may  consider  relevant. 

In  hearing  any  appeal  of  the  Zoning  Administrator's  determination,  the  Board  of  Appeals  shall 
consider  the  above  factors.  If  the  Board  upholds  the  Zoning  Administrator's  decision  in  whole 
or  in  part  but  reduces  the  amount  of  the  penalty,  it  may  not  reduce  the  amount  of  the  penalty 
below  $100.00  for  each  day  that  the  violation  exists,  excluding  the  period  of  time  that  the 
matter  has  been  pending  either  before  the  Zoning  Administrator  on  a  request  for  hearing  or 
before  the  Board  of  Appeals  on  appeal. 

The  provision  of  administrative  penalties  is  not  intended  to  be  punitive  in  nature  but  is 
intended  to  secure  compliance  with  the  Planning  Code  and  to  compensate  the  City  for  its 
costs  of  enforcement. 

(2)  Civil  Penalties.  Any  individual,  firm,  partnership,  corporation,  company, 
association,  society,  group  or  other  person  or  legal  entity  that  violates  any  provision  of  this 
Code  shall  be  liable  for  the  City's  costs  of  enforcement  and  a  civil  penalty,  of  not  less  than 
$200.00  for  each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall 
be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  and 
County  of  San  Francisco  by  the  City  Attorney  in  any  court  of  competent  jurisdiction.  The  City 
Attorney  may  seek  recovery  of  any  attorneys'  fees  and  costs,  including  but  not  limited  to 
expert  witness  fees,  incurred  by  the  City  in  bringing  such  civil  action.  For  civil  actions  to 
enforce  Municipal  Code  provisions  related  to  general  advertising  signs,  the  penalties, 
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attorneys'  fees  and  costs  set  forth  in  this  Section  176  shall  be  in  addition  to  those  authonzed 
by  Section  610  of  this  Code. 

(3)  Criminal  Penalties.  Any  individual,  firm,  partnership,  corporation,  company, 
association,  society,  group  or  other  person  or  legal  entity  that  violates  any  provision  of  this 
Code  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in 
an  amount  not  less  than  $200.00  or  be  imprisoned  for  a  period  not  exceeding  six  months  or 
be  both  so  fined  and  imprisoned.  Each  day  such  violation  is  committed  or  permitted  to 
continue  shall  constitute  a  separate  offense  and  shall  be  punishable  as  such  hereunder. 

(4)  Planning  Code  Enforcement  Fund.  Any  fees  and  penalties  collected 
pursuant  to  this  Section  176  shall  be  deposited  in  the  Planning  Code  Enforcement  Fund 
established  by  Administrative  Code  Section  10.100-166.  The  Planning  Department,  through 
the  Planning  Code  Enforcement  Fund,  shall  reimburse  City  departments  and  agencies, 
including  the  City  Attorney's  Office,  for  all  costs  and  fees  incurred  in  the  enforcement  of  this 
Section  176. 

SEC.  178.  CONDITIONAL  USES. 

The  following  provisions  shall  apply  to  conditional  uses: 

(f)  Notwithstanding  the  foregoing  provisions  of  this  Section  178,  a  structure  occupied  by 
a  permitted  conditional  use  that  is  damaged  or  destroyed  by  fire,  or  other  calamity,  or  by  Act 
of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and  use  without  the 
approval  of  a  new  conditional  use  application,  provided  that  such  restoration  is  permitted  by 
the  Building  Code,  and  is  started  within  one  war  18  months  and  diligently  pursued  to 
completion.  Except  as  provided  in  Subsection  (g)  below,  no  structure  occupied  by  a  permitted 
conditional  use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner  thereof 
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may  thereafter  be  restored  except  upon  approval  of  a  new  conditional  use  application 
pursuant  to  the  provisions  of  Article  3  of  this  Code. 

(g)  None  of  the  provisions  of  this  Section  178  shall  be  construed  to  prevent  any 
measures  of  construction,  alteration  or  demolition  necessary  to  correct  the  unsafe  or 
dangerous  condition  of  any  structure,  other  feature,  or  part  thereof,  v^here  such  condition  has 
been  declared  unsafe  or  dangerous  by  the  Superintendent  of  the  Bureau  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
proposed  measures  have  been  declared  necessary,  by  such  official,  to  correct  the  said 
condition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
unsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section. 

SEC.  186.  EXEMPTION  OF  LIMITED  COMMERCIAL  AND  INDUSTRIAL 
NONCONFORMING  USES  IN  RH.  RM.  RTO.  AND  RED  DISTRICTS. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  RH,  RM,  RTO, 
and  RED  Districts  of  nonconforming  uses  of  a  limited  commercial  and  industrial  character,  as 
herein  described,  which  are  beneficial  to,  or  can  be  accommodated  within,  the  residential 
areas  in  which  they  are  located.  It  is  hereby  found  and  declared  that,  despite  the  general 
incompatibility  of  nonconforming  uses  with  the  purposes  of  this  Code,  and  with  other  nearby 
uses,  these  limited  commercial  uses  may  be  tolerated  in  residential  areas,  and  tend  to  provide 
convenience  goods  and  services  on  a  retail  basis  to  meet  the  frequent  and  recurring  needs  of 
neighborhood  residents  within  a  short  distance  of  their  homes  or,  within  the  South  of  Market 
RED  Districts,  tend  to  provide  jobs  and  continuation  of  small  scale  service  and  light  industrial 
activities.  These  uses  tend  to  be  small  in  scale,  to  serve  primarily  a  walk-in  trade,  and  cause  a 
minimum  of  interference  with  nearby  streets  and  properties.  Accordingly,  this  Section 
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recognizes  the  public  advantages  of  these  uses  and  establishes  conditions  for  their  continued 
operation. 

(a)     Exemption  from  Termination  Provisions.  The  following  nonconforming  uses 
in  R  Districts  shall  be  exempt  from  the  termination  provisions  of  Section  185,  provided  such 
uses  comply  with  all  the  conditions  specified  in  Subsection  (b)  below: 

(1 )  Any  nonconforming  use  at  any  story  in  an  RTO,  RH  or  RM  District  which  is 
located  more  than  l^  mile  from  the  nearest  Individual  Area  Neighborhood  Commercial  District 
or  Restricted  Use  Subdistrict  described  in  Article  7  of  this  Code,  and  which  complies  with  the 
use  limitations  specified  for  the  first  story  and  below  of  an  NC-1  District,  as  set  forth  in 
Sections  710.10  through  710.95  of  this  Code. 

(2)  Any  nonconforming  use  in  an  RH  or  RM  District  which  is  located  within  Va 
mile  from  any  Individual  Area  Neighborhood  Commercial  District  or  restricted  use  subdistrict 
and  which  complies  with  the  most  restrictive  use  limitations  specified  for  the  first  story  and 
below  of: 

(A)  NC-1  District,  as  set  forth  in  Sections  710.10  through  71 0.95  of  this 

Code;  and 

(B)  Any  Individual  Area  Neighborhood  Commercial  District  within  14 
mile  of  the  use,  as  set  forth  in  Sections  714.10  through  729.95  of  this  Code; 

(C)  Any  Restricted  Use  Subdistrict  within  14  mile  of  the  use,  as  set  forth 
in  Sections  781  through  781 .7  of  this  Code. 

(3)  In  the  RED  Districts,  any  nonconforming  use  which  is  a  personal  service 
use  falling  within  zoning  category  816.31 ;  home  and  business  service  use  falling  within  zoning 
categories  816.42  through  816.47;  live/work  unit  falling  within  zoning  category  816.55; 
wholesale  sales,  storage  or  light  manufacturing  uses  falling  within  zoning  categories  816.64 
through  816.67. 
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SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby  divided 
into  the  following  classes  of  use  districts:  


Public  Use  (P)  Districts 

(Defined  in  Sec.  234) 

Residential  (R)  Districts 

(Defined  in  Sec.  206) 

RH-1(D) 

Residential,  House  Districts,  One-Family 
(Detached  Dwellinos)  (Defined  in  Sec.  206. 1) 

RH-1 

Residential,  House  Districts,  One-Familv  (Defined 
in  Sec.  206.1) 

RH-1(S) 

Residential,  House  Districts,  One-Fannily  with 
Minor  Second  Unit  (Defined  in  Sec.  206.1) 

RH-2 

Residential,  House  Districts,  Two-Familv  (Defined 
in  Sec.  206.1) 

RH-3 

Residential,  House  Districts,  Three- Family 
(Defined  in  Sec.  206.1) 

RM-1 

Residential,  Mixed  Districts,  Low  Densitv  (Defined 
in  Sec.  206.2) 

RM-2 

Residential,  Mixed  Districts,  Moderate  Density 

(Defined  in  Sec.  206.2) 
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RM-3 

Residential,  Mixed  Districts,  Medium  Density 

{Defined  in  Sec.  206.3) 

RM-4 

Residential,  Mixed  Districts,  High  Density 

{Defined  in  Sec.  206.3) 

RTO 

Residential,  Transit-Oriented  Neighborhood 

(Defined  in  Sec.  206.4) 

RTO-M 

Residential,  Transit-Oriented  -  Mission 

Defined  in  Sec.  206.5) 

Residential-Commercial  Districts  (Defined  in  Sec.  206.3) 

RC-3 

Residential-Commercial  Combined  Districts, 
Medium  Densitv  (Defined  in  Sec.  206.3) 

RC-4 

Residential-Commercial  Combined  Districts, 
Hiah  Densitv  (Defined  in  Sec.  206.4) 

Neighborhood  Commercial  Districts 

(Also  see  Article  7) 
General  Area  Neighborhood  Commercial  Districts 

{Defined  in  Sec.  702.1) 

NC-1 

Neighborhood  Commercial  Cluster  District 

(Defined  in  Sec.  710. 1 ) 

NC-2 

Small-Scale  Neighborhood  Commercial  District 
(Defined  in  Sec.  711.1) 
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NC-3 

Moderate-Scale  Neighborhood  Commercial 

District  (Defined  in  Sec.  712.1) 

NC-S 

Neighborhood  Commercial  Shopping  Center 

District  (Defined  in  Sec  713.1) 

Individual  Area  Named  Neishborhood  Commercial  Districts  (Defined 

in  Sec.  702.1) 

Broadwav  Neiahborhood  Commercial  District  (Defined  in  Sec. 

714.1) 

Castro  Street  Neiahborhood  Commercial  District  (Defined  in  Sec. 

715.1) 

Inner  Clement  Street  Neiahborhood  Commercial  District  (Defined 

in  Sec.  716.1) 

Outer  Clement  Street  Neiahborhood  Commercial  District  (Defined 

in  Sec.  717.1) 

Upper  Fillmore  Street  Neiahborhood  Commercial  District  (Defined 

in  Sec.  718.1) 

Haiaht  Street  Neiahborhood  Commercial  District  (Defined  in  Sec. 

719.1) 

Inner  Sunset  Neiahborhood  Commercial  District  (Defined  in  Sec. 

730.1) 

Upper  Market  Street  Neighborhood  Commercial  District  (Defined  in 
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Sec.  721.1) 

North  Beach  Neighborhood  Commercial  District  (Defined  in  Sec. 
722.1) 


Pacific  Avenue  Neighborhood  Commercial  District  (Defined  in  Sec. 
732.1) 


Polk  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 
723.1) 


Sacramento  Street  Neighborhood  Commercial  District  (Defined  in 
Sec.  724.1) 


Union  Street  Neighborhood  Commercial  District  (Defined  in 
Sec.725.1  ) 


24th  Street-Noe  Valley  Neighborhood  Commercial  District  (Defined 

in  Sec.  728.1) 


West  Portal  Avenue  Neighborhood  Commercial  District  (Defined  in 
Sec.  729.1) 


Noriega  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 


739.1) 


Irvinii  Street  Neighborhood  Commercial  District  ( Defined  in  Sec.  740. 1 ) 


Taraval  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 


741.1) 


Judah  Street  Ncii>hhorhood  Commercial  District  (Defined  in  Sec.  742.1 ) 
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Neighborhood  Commercial  Transit  Districts  (NCT) 

(Defined  in  Sec.  702.1) 

NCT-1  Neighborhood  Commercial  Transit  Cluster 

District  (Permed  in  Sec.  733A.1) 

NCT-2  Small-Scale  Neighborhood  Commercial  Transit 

District  (Defined  in  Sec.  734.1) 

NCT-3  Moderate  Scale  Neighborhood  Commercial 

Transit  District  (Defined  in  Sec.  731.1) 

Individual  Area  Named  Neighborhood  Commercial  Transit 
(NCT)  Districts  (Defined  in  Sec.  702.1) 

Hayes-Gough  NCT  (Defined  in  Sec.  720.1) 

Upper  Market  Street  NCT( Defined  in  Sec.  733.1) 

Valencia  Street  NCVDefined  in  Sec.  726. 1 ) 

24th  Street  -  Mission  HOT  (Defined  in  Sec.  727.1) 

Mission  Street  NCT  (Defined  in  Sec.  736.1  ) 

SoMa  NCVDefined  in  Sec.  735. 1 ) 

Ocean  Avenue  NCT  (Defined  in  Sec.  737.1) 

Glen  Park  NCVDefined  in  Sec.  738. 1 ) 

Neighborhood  Commercial  Special  Use  Districts 

(Defined  in  Sec.  702.2) 
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Lakeshore  Plaza  Special  Use  District  (Defined  in  Sec.  780.1) 
Bayshore-Hester  Special  Use  District  (Defined  in  Sec.  780.2) 
Mission-Harrington  Special  Use  District  (Defined  in  Sec.  780.4) 
North  Beach  Special  Use  District  (Defined  in  Sec.  780.3) 

1800  Market  Community  Center  Project  Special  Use  District 

(Defined  in  Sec.  787) 

Neighborhood  Commercial  Restricted  Use  Districts  and 

Subdistricts 

(Defined  in  Sec.  781 ) 

Taraval  Street  Restaurant  Subdistrict  (Defined  in  Sec.  781.1) 

Irving  Street  Restaurant  Subdistrict  (Defined  in  Sec.  781.2) 

Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula 
Retail  Eating  and  Drinking  Subdistrict  (Defined  in  Sec.  781.4) 

Mission  Street  Formula  Retail  Restaurant  Subdistrict  (Defined  in 
Sec.  781.5) 

North  Beach  Financial  Service,  Limited  Financial  Service,  and 
Business  or  Professional  Service  Subdistrict  (Defined  in  Sec.  781.6) 

Chestnut  Street  Financial  Subdistrict  (Defined  in  Sec.  781.7) 

Mission  Alcoholic  Beverofje  Special  Use  District  (Defined  in  Sec.  781.8) 

llainlU  Street  Alcohol  Special  Use  District  (Defined  in  Sec.  781.9) 
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17th  and  Rhode  Island  Street  Grocery  Store  Special  Use  District 

(Defined  in  Sec.  781.10) 

Third  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  782) 

Divisadero  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec. 

783) 

Lower  Haiaht  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec. 

784) 

Excelsior  Alcohol  Restricted  Use  District  (Defined  in  Sec.  785) 

Lower  Haight  Street  Tobacco  Paraphernalia  Restricted  Use 

District  (Defined  in  Sec.  786) 

Fringe  Financial  Service  Restricted  Use  District  (Defined  in  Sec. 

249.35) 

Commercial  Districts 

(Denned  in  Sec.  210) 

€-1- 

Neighborhood  Shopping  Districts 

C-2 

Communitv  Business  Districts  (Defined  in  Sec. 

210.2) 

C-M 

Heavy  Commercial  Districts  (Defined  in  Sec. 

210.4) 

C-3-0 

Downtown  Office  District  (Defified  in  Sec.  210.3 1 
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C-3-0  (SD) 

Downtown  Office  Special  Development  District 

(Defined  in  Sec.  210.3) 

C-3-R 

Downtown  Retail  District  (Defined  in  Sec.  210.3) 

C-3-G 

Downtown  General  Commercial  District  (Defined 
in  Sec.  210.3) 

C-3-S 

Downtown  SuDDOrt  District  (Defined  in  Sec.  210.3) 

Industrial  Districts 

(Defined  in  Sec.  210  and  Sec  802.4) 

M-1 

LiQht  Industrial  Districts  (Defined  in  Sec.  210.5) 

M-2 

Heaw  Industrial  Districts  (Defined  in  Sec.  210.6) 

Production  Distribution  Repair  (PDR)  Districts  Catesory 

(Defined  in  Sec.  210.7) 

PDR-1-B 

Production  Distribution  and  Repair  -  Light 
Industrial  Buffer  (Defined  in  Sec.  210.8) 

PDR-1-D 

Production  Distribution  and  Repair  -  Design 

(Defined  in  Sec.  210.9) 

PDR-1-G 

Production  Distribution  and  Repair  -  General 

(Defined  in  Sec.  210.10) 

PDR-2 

Core  Production  Distribution  and  Repair  - 
Bawiew  (Defined  in  Sec.  210.11) 

Chinatown  Mixed  Use  Districts 
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(Also  see  Article  8  Sec.  802.3) 

CCB 

Chinatown  Communitv  Business  District  (Defined 
in  Sec.  810.1) 

CR/NC 

Chinatown  Residential/Neighborhood 
Commercial  District  (Defined  in  Sec.  812.1  ) 

CVR 

Chinatown  Visitor  Retail  District  (Defined  in  Sec. 
811.1) 

South  of  Market  Use  Mixed  Use  Districts 
(Also  see  Article  8  Sec.  802.5) 

RED 

Residential  Enclave  Districts  (Defined  in  Sec.  813) 

RSD 

Residential  Sen/ice  District  (Defined  in  Sec.  815) 

SLR 

Service/Light  Industrial/Residential  District 
(Defined  in  Sec.  816) 

SLI 

Service/Liaht  Industrial  District  (Defined  in  Sec. 
817) 

SSO 

Service/Secondarv  Office  District  (Defined  in  Sec. 
818) 

Eastern  Neighborhoods  Mixed  Use  Districts 
(Also  see  Article  8  Sec.  802.4) 

SPD 

South  Park  District  (Defined  in  Sec.  814) 
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MUG 

Mixed  Use  -  General  (Defined  in  Sec.  840} 

MUO 

Mixed  Use  -  Ofi\ce( Defined  in  Sec.  842) 

MUR 

Mixed  Use  -  Residential  (Defined  in  Sec.  841) 

UMU 

Urban  Mixed  Use  (Defined  in  Sec.  843) 

Downtown  Residential  Districts 
(Also  see  Arlidc  S  Sec.  802.6) 

RH-DTR 

Rlncon  Hill  Downtown  ResldentmU Defined  in  Sec 
827) 

SB-DTR 

South  Beach  Downtown  Residential  (Defined  in 
Sec  829) 

TB-DTR 

Transbav  Downtown  Residential  D\s\r\c{( Defined 
in  Sec  828) 

Mission  Bay  Districts 
(Also  see  Article  9  Sec.  902) 

MB-R-1 

Mission  Bay  Lower  Density  Residential  District 

(Defined  in  Sec  906) 

MB-R-2 

Mission  Bay  Moderate  Density  Residential 
District  (Defined  in  Sec  907) 

MB-R-3 

Mission  Bay  High  Density  Residential  District 

(Defined  in  Sec  908) 
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MB-NC-2 

Mission  Bay  Small  Scale  Neighborhood 
Commercial  District  (Defined  in  Sec  909) 

MB-NC-3 

Mission  Bay  Moderate  Scale  Neighborhood 
Commercial  District  (Defined  in  Sec  910) 

MB-NC-S 

Mission  Bay  Neighborhood  Commercial 
ShoDDina  Center  District  (Defined  in  Sec  911) 

MB-0 

Mission  Bav  Office  District  (Defined  in  Sec  912) 

MB-CI 

Mission  Bay  Commercial-Industrial  District 

(Defined  in  Sec  913) 

MB-H 

Mission  Bav  Hotel  District  (Defined  in  Sec  914) 

MB-CF 

Mission  Bay  Community  Facilities  District 
(Defined  in  Sec  915) 

MB-OS 

Mission  Bav  Open  Space  District  (Defined  in  Sec 
916) 

Parkmerced  Districts 
(Also  see  Section  249.64) 

PM-R 

Parkmerced  Residential  District  (Defined  in  Sec 
249.64(b)(2)(i)) 

PIVI-MU1 

Parkmerced  Mixed  Use  -  Social  Heart 

U\S'(x\c\(Defined  in  Sec  249.64(b)(2)(ii)) 

PM-MU2 

Parkmerced  Mixed  Use  -  Neighborhood 
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Commons( Defined  in  Sec  249.64(b)(2)(iii)) 

PM-S 

Parkmerced  School  District  (Defined  in  Sec 
249.64(b){2)(iv)) 

PM-CF 

Parkmerced  Communitv/Fitness  DistrictfDf/i^?^^/ 
/■//  Sec  249.64(b){2){v)) 

PM-OS 

Parkmerced  Open  Space  D\s'Lx\c\iDefined  in  Sec 
249.64(b)(2)(\i)) 

Treasure  Island  and  Verba  Buena  Island  Districts 
(Also  see  Section  249.52) 

Tl-R 

Treasure  Island-Residential  (Defined  in  Sec 
249.52) 

TI-MU 

Treasure  Island-Mixed  Use  (Defined  in  Sec  249.52) 

TI-OS 

Treasure  Isiand-Ooen  Space  (Defined  in  Sec 
249.52) 

TI-PCI 

Treasure  Island-Public/Civic/lnstitutional  (Defined 
in  Sec  249.52) 

YBI-R 

Verba  Buena  Island-Residential  (Defined  in  Sec 
249.52) 

YBI-MU 

Verba  Buena  Island-Mixed  Use  (Defined  in  Sec 
249.52) 

YBI-OS 

Verba  Buena  Island-Open  Space  (Defined  in  Sec 
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249.52) 

YBI-PCI 

Yerba  Buena  Island-Public/Civic/lnstitutional 

(Defined  in  Sec  249.52) 

SEC.  206.3.  RC  (RESIDENTIAL-COMMERCIAL)  DISTRICTS. 

These  districts  are  intended  to  recognize,  protect,  conserve  and  enhance  areas  characterized 
by  structures  combining  residential  uses  with  neighborhood-serving  commercial  uses.  The 
predominant  residential  uses  are  presen/ed,  while  provision  is  made  for  supporting 
commercial  uses,  usually  in  or  below  the  ground  story,  which  meet  the  frequent  needs  of 
nearby  residents  without  generating  excessive  vehicular  traffic.  The  RC  Distncts  are 
composed  of  twojeur  separate  districts,  as  follows: 
RC-1  Districts:  Low  Density.  These  districts  arc  no  longer  in  use. 
RC'2  Districts:  Modcnttc  Density.  Uiesc  districts  arc  no  longer  in  use. 

RC-3  Districts:  Medium  Density.  These  districts  provide  for  a  mixture  of  medium-density 
dwellings  similar  to  those  in  RM-3  Districts,  with  supporting  commercial  uses.  Open  spaces 
are  required  for  dwellings  in  the  same  manner  as  in  RM-3  Districts,  except  that  rear  yards 
need  not  be  at  ground  level  and  front  setback  areas  are  not  required. 
RC-4  Districts:  High  Density.  These  districts  provide  for  a  mixture  of  high-density  dwellings 
similar  to  those  in  RM-4  Districts  with  supporting  commercial  uses.  Open  spaces  are  required 
for  dwellings  in  the  same  manner  as  in  RM-4  Districts,  except  that  rear  yards  need  not  be  at 
ground  level  and  front  setback  areas  are  not  required.  The  high-density  and  mixed-use  nature 
of  these  districts  Is  recognized  by  certain  reductions  in  off-street  parking  requirements. 
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SEC.  207.6.  REQUIRED  MINIMUM  DWELLING  UNIT  MIX  IN  RTO,  NCT,  DTR,  AND 


EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS. 


(a)  Purpose.  In  order  to  foster  flexible  and  creative  infill  development  while 
maintaining  the  character  of  the  district,  dwelling  unit  density  is  not  controlled  by  lot  area  in 
RTO,  NOT,  and  Eastern  Neighborhoods  Mixed  Use  Districts  but  rather  by  the  physical 
constraints  of  this  Code  (such  as  height,  bulk,  setbacks,  open  space,  and  dwelling  unit 
exposure).  However,  to  ensure  an  adequate  supply  of  family-sized  units  in  existing  and  new 
housing  stock,  new  residential  construction  must  include  a  minimum  percentage  of  units  of  at 
least  2  bedrooms. 

(b)  Applicability. 

(1 )  This  Section  shall  apply  in  the  RTO,  NCT,  DTR  and  Eastern 
Neighborhoods  Mixed  Use  Districts. 

(2)  This  Section  shall  apply  to  all  applications  for  building  permits  and/or 
Planning  Commission  entitlements  which  propose  the  creation  of  five  or  more  dwelling  units. 

(3)  This  Section  does  not  apply  to  buildings  for  which  100  percent  of  the 
residential  uses  are:  group  housing,  dwelling  units  which  are  provided  at  below  market  rates 
pursuant  to  Section  S26.3{h){2){B)  406(b){l)o\  this  Code,  Single  Room  Occupancy  Units, 
student  housing  (as  defined  in  Sec.  315.1.38)  102.36),  or  housing  specifically  and  permanently 
designated  for  seniors  or  persons  with  physical  disabilities. 


SEC.  209.8.  COMMERCIAL  ESTABLISHMENTS  IN  R  DISTRICTS. 
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RH 
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SEC.  209.8. 

COMMERCIAL 

ESTABLISHMENTS 

p 

p 

(a)  Except  for 
massage 

establishments  as 
noted  in  Section 
218.1,  retail, 
personal  service  or 
other  commercial 
establishment  is 
permitted  as  a 
principle  principal 
use  on  the  ground 
floor  or  below  of  a 
building  if  permitted 
as  a  principal  use  on 
the  ground  floor  in 
an  NC-3  District, 
unless  otherwise 
specified  in  this 
Code. 

(i)  Walk-up  Facility, 
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p 

p 

as  dGfined  in  SGCtion 
790.140  of  this 
Code,  is  permitted 

principal  USe  OD  the 

ground  floor  if 
recessed  3  feet; 
requires  a 

conditional  use  if  not 
recessed. 

p 

p 

(ii  Outdoor  Activity 
Area,  as  defined  in 
Section  790.70  of 
this  Code,  if  in  front; 
requires  a 
conditional  use  if 
elsewhere. 

SEC.  212.  ADDITIONAL  REQUIREMENTS  FOR  USES  IN  CERTAIN  C  AND  M  DISTRICTS. 

In  the  following  C  and  M  Districts,  the  permitted  uses  indicated  in  Sections  215  through 
227  shall  be  subject  to  the  additional  requirements  contained  in  this  Section  212. 

(a)     Uses  in  enclosed  buildings.  In  C-1  and  C-2  Districts,  all  permitted  uses,  and  all 
storage,  servicing,  fabricating,  processing  or  repair  uses  accessory  thereto,  shall  be 
conducted  within  enclosed  buildings,  with  the  exceptions  of: 
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(1)  Those  uses  indicated  by  an  asterisk  (*)  in  the  column  for  the  district; 

(2)  Accessory  off-street  parking  and  loading  areas  where  permitted; 

(3)  Accessory  outdoor  dining  areas  where  permitted; 

(4)  Accessory  recreation  areas  where  permitted;  and, 

(5)  iVIobile  Food  Facilities  as  defined  in  Section  102.3]  102.34. 

(b)  Drive-in  uses.  In  C  1,  and  C-3  Districts,  no  permitted  use  shall  include  an 
establishment  of  the  "drive-in"  type,  serving  customers  waiting  in  parked  motor  vehicles,  with 
the  exception  of  automobile  service  stations  and  automobile  washes  where  permitted. 

(c)  Required  ground-floor  commercial  frontage  in  the  C-3  Districts. 

(1)  Purpose.  The  purpose  of  this  section  is  to  assure  continuity  of  retail  and 
consumer  service  uses  in  the  C-3-R  Sstriei-District,  and  in  other  important  commercial  streets 
in  C-3  Districts. 

(2)  Applicability. 

(A)  In  the  C-3-R  District,  along  any  block  frontage  that  is  entirely  within 
such  district  or  partly  in  such  district  and  partly  in  the  C-3-0  District,  where  such  block 
frontage  faces  a  street  40  feet  or  more  in  width; 

(B)  On  building  frontages  facing  Destination  Alleyways,  as  defined  in 
the  Downtown  Streetscape  Plan; 

(C)  Along  any  street  frontage  facing  Market  Street  in  all  C-3  Districts 
except  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District. 

(3)  Controls. 

(c)(1)  (A)  Ground  story.  Permitted  uses  listed  in  Sections  218  and 
221  shall  be  located  facing  such  street  in  the  ground  story  of  any  building.  At  least  1/2  the  total 
width  of  any  new  or  reconstructed  building,  parallel  to  and  facing  such  street,  shall  t>€  devoted 
at  the  ground  story  to  entrances,  show  windows  or  other  displays  of  such  uses. 
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(c)(2)  (B)  All  levels.  All  Other  permitted  uses  shall  be  located  either  on 
stories  above  or  below  the  ground  story  or  at  a  distance  of  not  less  than  20  feet  behind  ike 
from  of  the  hHiliUnp;  each  street  frontage  at  the  ground  story.  No  more  than  1/3  the  width  of  any 
lot.  parallel  to  and  facing  such  street,  shall  be  devoted  to  entrances  to  such  other  permitted 
uses. 


SEC.  218.  RETAIL  SALES  AND  PERSONAL  SERVICES. 


G 
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SEC.  218. 
RETAIL 
SALES  AND 
PERSONAL 
SERVICES. 

The  uses 
specified  in 
this  Section 
shall  not 
include  any 
use  first 
specifically 
listed  in  a 
subsequent 
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section  of 
this  Code. 
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t'stahlibhtfwnf. 
of  a  ty  pe 

supplies  fww 
commodities 
or  offers 
pc'rsonal 

primarily  to 
residents  in 
the  immediate 
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P 
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P 
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P 
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under  2,500 
gsf  per  lot;  C 
above  for 
Grocery 
stores,  as 

P 

under  5,000 
gsf  per  lot;  C 
above  for 
Grocery 
stores,  as 

P 
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Ogsf 

P 
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2,50 
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Retail 

business  or 
personal 
service 
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defined  in 
Section 
790.102(a) 
and  Health 
club,  fitness, 
gymnasium, 
or  exercise 
facility  when 
including 
equipment 
and  space  for 
weight-lifting 
and 

cardiovascul 
ar  activities. 

defined  in 
Section 
790.102(a) 
and  Health 
club,  fitness, 
gymnasium, 
or  exercise 
facility  when 
including 
equipment 
and  space  for 
weight-lifting 
and 

cardiovascul 
ar  activities 

lot*# 

nt  not  limited 
to  sales  or 

primarilyfor 
residents  in 
the  immediate 
vicinity,  and 
not  restricted 
to  sale  of  new 
commodities. 

*Subject  to 
the 

limitations  of 

Section 

121.8. 

Supervisor  Tang 

BOARD  OF  .SDIM  KVI.SOR.S 


Page  58 

3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  218.1.  MASSAGE  ESTABLISHMENTS. 

(a)  Definition.  Massase  establishments  are  defined  by  Section  1900  of  the  San  Francisco 
Health  Code.  Any  massage  establishment  shall  have  first  obtained  a  permit  from  ilie  Department  of 
Public  Health  pursuant  to  Section  1908  of  the  San  Francisco  Health  Code. 

(b)  Controls.  Massase  establishments  shall  senerallv  he  subject  to  Conditioned  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory'  use  massa^>e  are  described  in 
subsection  (c)  below.  When  considering,  an  application  for  a  conditional  use  permit  pursuani  to  this 
subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Section  303(c), 
the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions.     Certain  exceptions  would  allow  a  massase  use  to  be  "permitted"  without  a 
Conditional  Use  authorization  including: 

 ( 1 )  Certain  Accessory  Use  Massase,  provided  that  the  massase  use  is  accessory  to  a 

principal  use  and  the  massase  use  is  accessed  by  the  principal  use:  and 

(A)  the  principal  use  is  a  dwellins  unit  and  the  massase  use  conforms  to  the 
requirements  of  Section  204.1,  for  accessory  uses  for  dwellins  units  in  R  or  NC  districts;  or 

(B)  the  principal  use  is  a  tourist  hotel,  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  rooms, 

( C)  the  principal  use  is  a  larse  institution  as  defined  in  Section  790.50  of  this 

Code,  or 

(D)  the  principal  use  is  a  hospital  or  medical  center,  as  defined  in  Section  790.44 

of  this  Code. 

(2)  Chair  Massase.   The  only  massase  service  provided  is  chair  massase,  such  ser\  ice 
is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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(3)  California  State  Certification.  A  Slate  certified  massase  esiablishnent,  as  defined 
b\  Section  1900  of  the  San  Francisco  Health  Code,  that  is  a  sole  proprietorship,  as  defined  in 
California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 
certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  et  seq.,  or  one  that 
employs  or  uses  only  persons  certified  by  the  state's  Massage  Jlierapy  Organization,  pursuant  to  the 
California  Business  and  Professions  Code  Section  4600  et  seq.,  sliall  be  regulated  as  a  "Medical 
Service  "  use  as  defined  by  Section  790.114  or  890.114  provided  that  the  massage  establishment  has 
first  obtained  a  permit  from  the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San 
Francisco  Health  Code. 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be  operating, 
conducted  or  maintained  contrary  to  the  provisions  of  this  Code  shall  be  found  to  be  operating  in 
violation  of  the  Code  and  will  be  subject  to  enforcetnent  as  provided  in  Section  176.  No  application  or 
building  permit  to  establish  a  massage  establishment  or  exempted  massage  use  will  be  accepted  within 
one  year  after  the  sub  ject  property'  if  found  operating  in  violation  of  the  provisions  of  this  Code. 
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Certain  Accessor-\ 
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P 

P 

P 

Musscme  as  defint'd  above 
inllH.KcHl)  Mtis!,uiit' 
estahlishmvntfi.  as  dt'fmvd 
by  Section  1900  of  fhe  San 
Francisco  Health  Code, 
except  a  use  that  is  a  sole 
proprietorship,  defined 
in  California  Business  and 
Professions  Code  Section 
1612(bHl}.  and  where  the 
sole  proprietor  is  certified 
pursuant  to  the  California 
Business  and  Professions 
Code  Section  4600  et  setf., 
or  one  tliat  employs  or 
uses  only  persons  certified 
by  the  state's  Massaf^e 
Tlierapy  Organization. 

Business  and  Professions 
Code  Section  7600  et  setf.. 
provided  that  the  massage 
establishment  has  first 
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obtained  a  permit  from  the 
Department  of  Public 
Health  pursuant  to  Section 
1908  of  the  San  Francisco 
Health  Code,  and  provided 

faj  the  massage  use  is 

accessory  to  a  principal 
use,  if  the  massage  use  is 
accessed  by  the  principal 
use  and: 

— (4^ — the  principal  use 
is  a  dwelling  unit  and  the 
massage  use  conforms  to 
the  requirements  of  Section 
204.1,  for  accessory  uses 
for  dwelling  units  ink  or 
NC  districts:  or 

— (-^  the  principal  use 

is  a  tourist  hotel  as  defined 
in  Section  790. 16  of  this 
Code,  that  contains  100  or 
more  nwms.  a  large 
institution  as  defined  in 
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Section  790.50  of  this 
Code,  or  a  hospital  or 
medical  center,  a.;  dtfowti 
in  Section  790. 11  oj  this 
Code,  or 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Chair  Massaee  as  defined 
above  in  218.1(c)(2)  fhj 
The  only  massage  ser\'iee 
provided  is  chair  massage, 
.mch  ser\'ice  is  visible  to 
the  piihlic,  and  customers 
are  fiilly  clothed  at  all 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

fHAll  other  massage.  If 

the  massage  use  does 
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not  meet  the  definition  of 
Califomia  State  Certification 


per  218.1(c)(3)  or  the 
requirements  of  (a) 
218.1(c)(1)  0(  (b) 
218.1(c)(2),  above,  then 
the  massage  use  shall 
obtain  a  conditional  use 
permit  from  the  Planning 
Commission,  pursuant 
to  Section  303fc).  and  the 
additional  criteria 
described  in  Sections 
303(o)  and  218.1(b)  of 
this  Co6e.-When 


Tonsidcring  an  applit 


for  a  conditional  use 
pcrtnil  pursuant  to  this 


suhst 


,  the  Planning 


Commission  shall 


consider,  in  addition  to  the 


i  listed  in  Scet\ 


^03(c),  thvfolUnving 
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from  the  Dopurtnwnt  of 


— i-h — wht^ 

the  upplk  aHl  has  ohhun 


and  muintuins  in  ^ooti 


Public  Health  pursuant  t 


Section  1908  of  the  San 


1  Health  Code: 


-Oj  methe 

the  use 's  facade  is 


transparent  and  open  t 


the  public.  Perrnanent 


transparency  and  oper\ 


!?  preferable,  fileme^ 


that  lend  openness  and 


nsparency  to  a  facade 


include:  i)  active 


frontage  of  at  let 


length  where  75%  of  that 


length  is  dewted  t 


used  space  or  windows  a 
the  pedestrian  eye  level: 
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windows  that  use  clear, 
untinted  glass,  except  for 
decorative  or  architectural 
accent:  Hi)  any  decorative 
railings  or  decorative 
grille  worJi,  other  than 
wire  mesh,  which  is  placed 
in  front  of  or  behind  such 
windows,  should  be  at 
least  75  percent  open  to 
perpendicular  view  and  no 
more  than  six  feet  in  height 
above  grade; 

-(^  \\^ethcr 

the  use  includes 
pedestrian -oriented 
lighting.  Well  lit 
establishments  where 
lighting  is  installed  and 
maintained  along  all 
public  rights  of  way 
odjtivent  to  the  building 
with  the  mtissage  use 
during  the  post  sunset 
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13 


hourf  of  the  massaf^f  hsv 
arc  encouraged: 

-(4j — Whether 
(he  use  is  reasonably 
oriented  lo  javilitaw  public 
access.  Barriers  that  make 
entrance  to  the  use  more 
difficult  than  to  an  average 
sen'ice  provider  in  the 
area  are  to  be  strongly 
discouraged.  These  include 
(but  are  not  limited  to} 

double  doors  that  can  be 
opened  only  from  the 
inside  and  security 

fdj — Nothing 
herein  shall  preclude  the 
Board  of  Supen'isors  from 
adopting  more  restrictive 
provisions  for  Massage 
Establishments,  or 
prohibiting  t\4assage 
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Establishments  in  specific 
arc(Ls  of  the  City. 

SEC.  218.2.  LIMITATION  ON  CHANGE  IN  USE  OR  DEMOLITION  OF  GENERAL 
GROCERY  STORE  USE. 


Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of  a 
general  grocery  store  use,  a  retail  sales  use  as  set  forth  in  Section  218(a)  or  (b)  and  as  further 
defined  in  Section  790.102,  which  use  exceeds  5,000  gross  square  feet  shall  require 
conditional  use  authorization  pursuant  to  Section  303.  This  Section  shall  not  authorize  a 
change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 


SEC.  219.  OFFICES. 
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SEC.  219. 
OFFICES. 
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and  business 

designated 

designated 

offices,  as  defined 

landmark 

landmark 

in  890.70,  not 
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building. 

more  than  5,000 
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designated 
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buildinfis. 

buildings. 

services  to  the 
general  public. 
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p 

p 

p 

c 

p 

p 

p 
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p 

NP, 

unless  in  a 

designated 

landmark 

buildinB. 

Pin 

designated 

landmark 

buildings. 

NP, 

unless  in  a 

designated 

landmark 

building. 

Pin 

designated 

landmark 

buildings. 

(b)  Professional 
and  business 
offices,  as  defined 
in  890.70,  larger 
than  5,000  gross 
square  feet  in  size 
and  offering  on- 
site  services  to  the 
general  public. 

p 

p 

p 

p 

c 

p 

p 

p 

p 

p 

NP, 

unless  in  a 

designated 

landmark 

building. 

Pin 

designated 

landmark 

buildings. 

NP, 

unless  in  a 

designated 

landmark 

building. 

Pin 

designated 
landtnark 
buildings. . 

P 

under 
5,000 
gsf  *# 

P 

under 
5,000 
gsf*# 

(c)  Other 
professional  and 
business  offices, 
as  defined  in 
890.70,  above  the 
ground  floor.  In 
the  C-3-R  District, 
in  addition  to  the 
criteria  set  forth  in 
Section  303, 
approval  shall  be 
given  upon  a 
determination  that 
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the  use  will  not 
detract  from  the 
district's  primary 
function  as  an 
area  for 
comparison 
shopper  retailing 
and  direct 
consumer 
services. 

p 

p 

c 

c 

c 

c 

p 

p 

p 

NP, 

unless  in  a 
designated 
landtnark 
building. 
P  in 

designated 

landmark 

buildings. 

NP, 

unless  in  a 

designated 

landmark 

building. 

Pin 

de.signated 

latidniark 

buildings. 

P 

under 
5,000 
gsf*# 

P 

under 
5,000 
gsf  *# 

(d)  Other 
professional  and 
business  offices, 
as  defined  in 
890.70,  at  or 
below  the  ground 
floor. 

(e)  Offices  in 
dcsignotod 
Uinthmirk  buildings. 

*Set'  Ordimmcv  99 
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H  Suhiec  t  to 
limitations  of 
Section  121.H 

SEC.  227.  OTHER  USES. 
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(b)  Urban  Agriculture. 
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c 

P 

P 

P 

P 
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P 

(c)  Mortuary  establishnnent, 

including  retail 

establishments  that 

predominantly  sell  or  offer 

for  sale  caskets, 

tombstones,  or  other 

funerary  goods. 

P 

p 

P 

P 

p 

P 

P 

P 

C 

C 

C 

C 

(d)  Public  structure  or  use  of 

a  nonindustrial  character, 

when  in  conformity  with  the 

General  Plan.  Such  structure 
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or  use  shall  not  include  a 
storage  yard,  incinerator, 
machine  shop,  garage  or 
similar  use. 

c 

c 

c 

p 

p 

p 

p 

p 

p 

p 

c 

p 

(e)  Utility  installation, 
excluding  Internet  Services 
Exchange  (see  Section 
227(r));  public  service 
facility,  excluding  service 
yard;  provided  that  operating 
requirements  necessitate 
location  within  the  district. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(f)  Public  transportation 
facility,  whether  public  or 
privately  owned  or  operated, 
when  in  conformity  with  the 
General  Plan,  and  which 
does  not  require  approval  of 
the  Board  of  Supervisors 
under  other  provisions  of 
law,  and  which  includes: 

(1)  Off-street  passenger 
terminal  facilities  for  mass 
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transportation  of  a  single  or 
combined  modes  including 
but  not  limited  to  aircraft, 
ferries,  fixed-rail  vehicles 
and  buses  when  such  facility 
is  not  commonly  defined  as 
a  boarding  platform,  bus 
stop,  transit  shelter  or  similar 
ancillary  feature  of  a  transit 
system;  and 

(2)  Landing  field  for  aircraft. 

c 

c 

c 

c 

c 

c 

p 

p 

p 

p 

p 

(g)  Public  transportation 
facility,  when  in  conformity 
with  the  General  Plan,  other 
than  as  required  in  (f)  of  this 
Section  or  as  in  Sections 
223  and  226  of  this  Code. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

c 

p 

(h)  Commercial  wireless 
transmitting,  receiving  or 
relay  facility,  including 
towers,  antennae,  and 
related  equipment  for  the 
transmission,  reception,  or 
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20, 


relay  of  radio,  television,  or 
other  electronic  signals 
where: 

(1)  No  portion  of  such  facility 
exceeds  a  height  of  25  feet 
above  the  roof  line  of  the 
building  on  the  premises  or 
above  the  ground  if  there  is 
no  building,  or  25  feet  above 
the  height  limit  applicable  to 
the  subject  site  under  Article 
2.5  of  this  Code,  whichever 
is  the  lesser  height;  and 

(2)  Such  facility,  if  closer 
than  1 ,000  feet  to  any  R 
District  (except  for  those  R 
Districts  entirely  surrounded 
by  a  C-3,  M  or  a  combination 
of  C-3  and  M  Districts),  does 
not  include  a  parabolic 
antenna  with  a  diameter  in 
excess  of  three  meters  or  a 
composite  diameter  or 
antennae  in  excess  of  six 
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meters.  (See  also  Section 
204.3.) 

p 

p 

c 

c 

Q 

c 

c 

Q 

Q 

Q 

Q 

(i)  Commercial  wireless 
transmitting,  receiving  or 
relay  facility,  as  described  in 
Subsection  227(h)  above, 
where: 

(1)  Any  portion  of  such 
facility  exceeds  a  height  of 
25  feet  above  the  roof  line  of 
the  building  on  the  premises 
or  above  the  ground  if  there 
is  no  building,  or  25  feet 
above  the  height  limit 
applicable  to  the  subject  site 
under  Article  2.5  of  this 
Code,  whichever  is  the 
lesser  height;  or 

(2)  Such  facility,  if  closer 
than  1 ,000  feet  to  any  R 
District  (except  for  those  R 
Districts  entirely  surrounded 
by  a  C-3,  M  or  combination 
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of  C-3  and  M  Districts), 
includes  a  parabolic  antenna 
with  a  diameter  in  excess  of 
three  meters  or  a  composite 
diameter  of  antennae  in 
excess  of  six  meters.  (See 
also  Section  204.3.) 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

G)  Sale  or  lease  sign,  as 
defined  and  regulated  by 
Article  6  of  this  Code. 

p 

p 

p 

p 

p 

p 

p 

p 

(k)  General  advertising  sign, 
as  defined  and  regulated  by 
Article  6  of  this  Code. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(1)  Access  driveway  to 
property  in  any  C  or  M 
District. 

c 

c 

c 

c# 

c 
# 

c 
# 

c 
# 

(m)  Planned  Unit 
Development,  as  defined 
and  regulated  by  Section 
304  and  other  applicable 
provisions  of  this  Code. 

p 

(n)  Any  use  that  is  permitted 
as  a  principal  use  in  any 
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other  C,  M,  or  PDR  District 
without  limitation  as  to 
enclosure  within  a  building, 
wall  or  fence. 

SEE  SECTIONS  205  THROUGH  205.2 

(o)  Temporary  uses,  as 
specified  in  and  regulated  by 
Sections  205  through  205.2 
of  this  Code.  (*See  Section 
212(a).) 

p 

P 

p 

p 

p 

p 

p 

p 

p# 

# 

p# 
# 

p# 

# 

p# 
# 

(p)  Arts  activities. 

p 

p 

p 

(q)  Waterborne  commerce, 
navigation,  fisheries  and 
recreation,  and  industrial, 
commercial  and  other 
operations  directly  related  to 
the  conduct  of  waterborne 
commerce,  navigation, 
fisheries  or  recreation  on 
property  subject  to  public 
trust. 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(r)  Internet  Services 
Exchange  as  defined  in 
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Section  209.6(c). 

p 

F 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(s)  Fringe  financial  services, 

un 

un 

un 

un 

as  defined  in  Section 

de 

de 

de 

de 

249.35,  and  subject  to  the 

r 

r 

r 

r 

restrictions  set  forth  in 

2, 

5, 

2, 

2, 

Section  249.35,  including, 

50 

00 

50 

50 

but  not  limited  to,  that  no 

0 

0 

0 

0 

new  fringe  financial  service 

gsf 

gs 

gs 

gs 

shall  be  located  within  a  % 

pe 

f 

f 

f 

miles  of  an  existing  fringe 

r 

pe 

pe 

pe 

financial  service. 
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s 

of 

of 

Se 

Se 

c. 

c. 

12 

12 
1. 
8 

1. 
8 

N 

NA 

N 

N 

NA 

NA 

N 

NA 

P 

P 

N 

N 

(t)  Small  Enterprise 

A 

A 

A 

A 

P 

P 

Workspace  (S.E.W.).  An 
S.E.W.  is  a  single  building 
that  is  comprised  of  discrete 
workspace  units  which  are 
independently  accessed 
from  building  common  areas. 
(1)  The  S.E.W.  building  must 
meet  the  following  additional 
requirements: 

(A)  Each  unit  may  contain 
only  uses  principally  or 
conditionally  permitted  in  the 
subject  zoning  district,  or 
office  uses  (as  defined  in 
Section  890.70); 

(B)  Any  retail  uses  are 
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subject  to  any  per  parcel 
size  controls  of  the  subject 
zoning  district; 

(C)  No  residential  uses  shall 
be  permitted; 

(D)  Fifty  percent  of  the  units 
in  the  building  must  contain 
no  more  than  500  gross 
square  feet  each,  while  the 
remaining  fifty  percent  of  the 
units  in  the  building  must 
contain  no  more  than  2,500 
gross  square  feet  each;  an 
exception  to  this  rule  applies 
for  larger  PDR  spaces  on  the 
ground  floor,  as  described  in 
subsection  (E)  below 

(E)  An  S.E.W.  building  may 
contain  units  larger  than 
2,500  square  feet  on  the 
ground  floor  as  long  as  each 
such  unit  contains  a  principal 
PDR  use.  For  the  purposes 
of  this  Section,  a  PDR  use  is 
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one  identified  in  Sections 
220,  222,  223,  224,  225, 
226,  227(a),  227(b),  and 
227(p)  of  this  Code.  Such 
PDR  units  may  be 
independently  accessible 
from  the  street. 
(F)  After  the  issuance  of  any 
certificate  of  occupancy  or 
completion  for  the  building, 
any  merger,  subdivision, 
expansion,  or  other  change 
in  gross  floor  area  of  any 
unit  shall  be  permitted  only 
as  long  as  the  provisions  of 
this  subsection  (D)  and  (E) 
are  met.  To  facilitate  review 
of  any  such  project,  all  such 
applications  will  be  referred 
to  the  Planning  Department, 
and  applicants  are  required 
to  submit  full  building  plans, 
not  just  the  unit(s)  subject  to 
the  change  in  floor  area. 
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(2)  S.E.W.  units  may  be 
established  only  in  new 
buildings  or  in  buildings  for 
which  a  first  certificate  of 
occupancy  or  completion 
was  issued  after  the  effective 
date  of  this  Section. 

(3)  Where  permitted,  S.E.W. 
Buildings  are  exempt  from 
the  controls  in  Sec.  230 
limiting  demolition  of 
industrial  buildings. 

N 

NA 

N 

N 

NA 

NA 

N 

NA 

P. 

P. 

N 

N 

(u)  Integrated  PDR,  as 

A 

A 

A 

A 

SU 

su 

P 

P 

defined  in  Sec.  890.49. 

bje 

bj 

ct 

ec 

to 

t 

CO 

to 

ntr 

CO 

ols 

ntr 

in 

ol 

Se 

s 

c. 

in 

89 

Se 

Supervisor  Tang 
BOARD  OF  SUri 


•KRVIS()R.S 


Page  82 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


0. 
49 

c. 
89 
0. 
49 

c 

c 

c 

c 

c 

c 

c 

c 

C 

C 

(v)  Tobacco  Paraphernalia 
Establishments,  defined  as 
retail  uses  where  more  than 
10%  of  the  square  footage  of 
occupied  floor  area,  as 
defined  in  Section  102.10,  or 
more  than  10  linear  feet  of 
display  area  projected  to  the 
floor,  whichever  is  less,  is 
dedicated  to  the  sale, 
distribution,  delivery, 
furnishing  or  marketing  of 
Tobacco  Paraphernalia  from 
one  person  to  another, 
purposes  of  Sections  719, 
719.1,  786,  713  and  723.  J  of 
this  Code,  Tobacco 
Paraphernalia  Establishments 
shall  mean  retail  uses  where 

Tobacco  Paraphernalia  is  sold. 

Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  83 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


distributed,  dvlh^ered,  furnished 
or  marketed  from  one  person  to 
another.  "Tobacco 
Paraphernalia"  means 
paraphernalia,  devices,  or 
instruments  that  arc  designed 
or  manufactured  for  the 
smoking,  ingesting,  inhaling,  or 
otherwise  introducing  into  the 
body  of  tobacco,  products 
prepared  from  tobacco,  or 
controlled  substances  as 
defined  in  California  Health 
and  Safety  Code  Sections  11054 
et  seq.  "Tobacco 
Paraphernalia"  does  not 
Include  lighters,  matches, 
cigarette  holders,  any  device 
used  to  store  or  preserve 
tobacco,  tobacco,  cigarettes, 
cigarette  papers,  cigars,  or 
any  other  preparation  of 
tobacco  that  is  permitted  by 
existing  law.  Medical 
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Cannabis  Dispensaries,  as 
defined  in  Section  320](jj 
3301(f)  of  the  San  Francisco 
Health  Code,  are  not 
Tobacco  Paraphernalia 
Establishments. 

[#  Dwellings  are  not 
permitted  as  part  of  any 
Planned  Unit  Development 
in  these  districts.] 

[*See  Section  212(a)] 

SEC.  235.  SPECIAL  USE  DISTRICTS. 

In  addition  to  the  use  districts  that  are  established  by  Section  201  of  this  Code,  there  shall 
also  be  in  the  City  such  special  use  districts  as  are  established  in  this  Section  and  Sections 
236  through  219.5  249.99,  in  order  to  carry  out  further  the  purposes  of  this  Code.  The 
designations,  locations  and  boundaries  of  these  special  use  districts  shall  be  as  provided  in 
Sections  236  throuQh-3^^  249.99,  and  as  shown  on  the  Zoning  Map  referred  to  in  Section  105 
of  this  Code,  subject  to  the  provisions  of  Section  105.  Tfic  original  of  the  numbered  sectional 
maps  of  the  Zoning  Map  for  Special  Use  Districts  referred  to  in  Sections  236  through  249. 5 Js  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  191  67  2.  and  No.  273.80.  In  any  special 
use  district  the  provisions  of  the  applicable  use  district  established  by  Section  201  shall 
prevail,  except  as  specifically  provided  in  Sections  236  through  iA^249.99. 
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SEC.  249.5.  NORTH  OF  MARKET  RESIDENTIAL  SPECIAL  USE  DISTRICT. 


(c)  Controls.  The  following  zoning  controls  are  applicable  in  the  North  of  Market 
Residential  Special  Use  District.  Certain  controls  are  set  forth  in  other  Sections  of  this  Code 
and  are  referenced  herein. 

(1)  Conditional  Use  Criteria.  In  making  determinations  on  applications  for 
conditional  use  authorizations  required  for  uses  located  within  the  North  of  Market  Residential 
Special  Use  District,  the  €+f^Planning  Commission  shall  consider  the  purposes  as  set  forth  in 
Subsection  (b)  above,  in  addition  to  the  criteria  of  Section  303(c)  of  this  Code. 

(2)  Notwithstanding  ihe  provisions  of  Section  209.8  of  this  Code,  commercial 
establishments  shall  be  limited  to  the  ground  floor  and  the  first  basement  floor,  except  that 
such  establishments  may  be  permitted  on  the  second  story  as  a  conditional  use  if  authorized 
pursuant  to  Section  303  and  Section  249.5(c)(1)  of  this  Code. 

(3)  Garment  shops  that  meet  the  qualifications  set  forth  in  Section  236(a)  may  be 
permitted  on  the  ground  floor  and  first  basement  floor  as  a  conditional  use  if  authorized  pursuant  to 
Section  303  and  Section  219.5(c)il)ofthis  Code. 

(34)  The  following  uses  are  not  permitted:  (A)  A  hotel,  inn,  hostel  or  motel;  and 
(B)  massage  establishments  which  are  not  incidental  to  the  institutional  uses  permitted  in 
Sections  217(a)  through  (d)  of  the  Planning  Code  or  are  not  incidental  to  a  health  club, 
gymnasium  or  other  facility  with  a  regular  membership  or  other  facility  which  is  used  primarily 
for  instruction  and  training  in  body  building,  exercising,  reducing,  sports,  dancing  or  other 
similar  physical  activities. 

{43)  In  the  portion  of  the  area  designated  as  Subarea  No.  1  of  the  Norlh  of 
Market  Residential  Special  Use  District,  as  shown  on  Section  Map  iSUb  of  the  Zoning  Map, 

Supervisor  Tang 

BOARD  OF  SI  PKRM.SOKS  Page  86 

3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  density  ratio  shall  be  one  dwelling  unit  for  each  125  square  feet  of  lot  area:  in  Subarea  No. 
2,  as  shown  on  Section  Map  ISUb  of  the  Zoning  Map,  the  density  ratio  shall  be  one  dwelling 
unit  for  each  200  feet  of  lot  area.  The  double  density  provisions  of  Section  209.1  (m)  shall  not 
result  in  greater  density  than  that  permitted  in  an  RC-4  District. 

{56)  Off  street  parking  requirements  may  be  modified  by  the  City  Planning  Commfssion, 
There  are  no  minimum  parking  requirements  in  this  Special  Use  District,  as  provided  in  Section 
161(h)  of  this  Code. 

{67)  A  bulk  district  "T"  shall  apply  pursuant  to  the  provisions  of  Section  270, 
Table  270  of  this  Code. 

{7S)  Special  exceptions  to  the  80-foot  base  height  limit  in  height  and  bulk 
districts  80-1 20-T  and  80-1 30-T  may  be  granted  pursuant  to  the  provisions  of  Section  263.7  of 
this  Code. 

{89)  Building  setbacks  are  required  in  this  district  pursuant  to  Section  132.2; 
provisions  for  exceptions  are  also  set  forth  in  Section  1 32.2  of  this  Code. 
{94^)  Exceptions  to  the  rear  yard  requirements  for  an  RC-4  District  may  be  granted  pursuant 
to  Section  444(fi  134(2)  of  this  Code. 

{90)  Exceptions  to  the  rear  yard  requirements  for  an  RC-4  District  may  be 
granted  pursuant  to  Section  134(f)  of  this  Code. 

{100)  Awnings,  canopies  and  marquees,  as  defined  in  Sections  790.20.  790.26 
and  790.58  of  this  Code,  and  further  regulated  by  the  Building  Code  and  Sections 
249.5(c)(12),  136.2  and  607.4  of  this  Code  are  permitted. 

{110  Signs  located  in  the  RC-4  portion  of  this  district  shall  be  regulated  as 
provided  in  Section  607.4  of  this  Code. 

{120)  All  provisions  of  the  City  Planning  Code  applicable  in  an  RC-4  Use 
District  shall  apply  within  that  portion  of  the  district  zoned  RC-4,  except  as  specifically 
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provided  above.  All  provisions  of  the  City  Planning  Code  applicable  in  a  P  Use  District  shall 
apply  within  that  portion  of  the  district  zoned  P,  except  as  specifically  provided  above. 

{U44)  All  demolitions  of  buildings  containing  residential  units  shall  be  permitted 
only  if  authorized  as  a  conditional  use  under  Section  303  of  this  Code,  unless  the  Director  of 
the  Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is  the  only 
feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a  conditional 
use  permit  for  the  demolition,  in  lieu  of  the  criteria  set  forth  in  City  Planning  Code  Section 
303(c),  consideration  shall  be  given  to  the  purposes  of  the  North  of  Market  Residential  Special 
Use  District  set  forth  in  Section  249.5(b),  above,  to  the  adverse  impact  on  the  public  health, 
safety  and  general  welfare  due  to  the  loss  of  existing  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  Demolition  of  residential  hotel 
units  shall  also  comply  with  the  provisions  of  the  Residential  Hotel  Ordinance. 

SEC.  249.23.  FOURTH  AND  FREELON  STREETS  SPECIAL  USE  DISTRICT. 

There  shall  be  a  special  use  district  known  as  the  Fourth  Street,  Freelon  Street,  Zee  Street 
and  Welsh  Street,  as  designated  on  Sectional  Map  No.  1SU  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco.  The  following  controls  shall  apply  within  this  Special  Use  District. 

(f)  Sunlight  and  Dwelling  Unit  Exposure  Requirements.  The  Planning  Commission 
may  grant  an  exception  to  Section  135(g)(2)  and  Section  140  of  this  Code  pursuant  to 
Subsection  ijjffj  of  this  Section  249.23. 
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SEC.  249.33  VAN  NESS  &  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 


DISTRICT. 

(b)    Use  Controls. 

(1)  Non-residential  uses.  For  newly-constructed  buildings  or  additions  which 
exceed  20  percent  or  more  of  an  existing  structure's  gross  floor  area,  non-residential  uses  are 
not  permitted  above  the  4th  story,  and  at  least  two  occupied  square  feet  of  residential  use 
shall  be  provided  for  each  occupied  square  foot  of  non-residential  use.  In  order  to 
accommodate  local  government  office  uses  near  City  Hall,  publicly-owned  or  leased  buildings 
or  lots  are  exempted  from  the  requirements  of  this  subsection. 

(2)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  by 
lot  area,  but  by  the  applicable  requirements  and  limitations  elsewhere  in  this  Code,  including 
but  not  limited  to  height,  bulk,  setbacks,  open  space,  and  exposure,  as  well  as  by  the  Market 
&  Octavia  Area  Plan  Fundamental  Principals  for  Design,  other  applicable  design  guidelines, 
applicable  elements  and  area  plans  of  the  General  Plan,  and  design  review  by  the  Planning 
Department.  The  limitations  of  Section  215  shall  not  apply. 

(3)  Residential  Affordable  Housing  Program.  All  projects  in  this  district 
shall  be  subject  to  all  the  terms  of  Section  415  and  following  of  the  Inclusionary  Affordable 
Housing  Program.  Not  withstanding  Notwithstandins  the  foregoing,  projects  within  the  Van  Ness 
and  Market  Downtown  Residential  Special  Use  District  shall  at  a  minimum  fulfill  the 
requirements  to  the  levels  specified  in  this  section.  Should  Section  415  require  greater 
contributions  to  the  affordable  housing  program,  those  requirements  shall  supercede  this 
section.  Proposed  exceptions  to  these  requirements  due  to  hardships  associated  with 
construction  type,  specifically  heights  above  120  feet,  are  not  applicable  in  this  Special  Use 
District  because  parcels  are  receiving  an  up  zoning  through  increased  density  and  benefits 
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through  the  general  transformation  of  the  district  to  a  transit  oriented  neighborhood  with  a 
mixed  use  character.  Requirements  and  administration  of  this  program  shall  follow  the 
conditions  outlined  in  Section  415  of  the  Planning  Code  unless  otherwise  specified  in  this 
section. 

(A)  Payment  of  Affordable  Housing  Fee.  Except  as  provided  in 
Section  415.5(g),  all  development  projects  subject  to  Section  415  et  seq.  in  the  Van  Ness 
Market  Special  Use  District  shall  be  required  to  pay  an  Affordable  Housing  Fee  under  Section 
415.5  equivalent  to  20  percent  of  the  number  of  units  in  the  principal  project. 

(B)  Alternatives  to  Payment  of  Affordable  Housing  Fee.  If  a  project 
sponsor  both  qualifies  for  and  chooses  to  meet  the  requirements  through  an  Alternative  to  the 
Program,  the  project  sponsor  may  choose  one  of  the  Alternatives  in  Section  415.5(g). 

(i)  On  Site  Housing  Requirements  and  Benefits.  For  projects 
that  qualify  for  and  choose  to  fulfill  the  requirements  of  Section  415  through  the  provision  of 
onsite  housing,  the  Planning  Department  shall  require  that  15%  of  all  units  constructed  on  the 
project  site  shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  must 
construct  .15  times  the  total  number  of  units  produced  in  the  principal  project.  If  the  total 
number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

(ii)  Compliance  Through  Off-Site  Housing  Development.  For 
projects  that  qualify  for  and  choose  to  fulfill  the  requirements  of  Section  415  through  the 
provision  of  off-site  housing,  the  Planning  Department  shall  require  that  20%  of  all  units 
constructed  on  the  project  site  shall  be  affordable  to  qualifying  households  so  that  a  project 
applicant  must  construct  .20  times  the  total  number  of  units  produced  in  the  principal  project. 
If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the 
nearest  whole  number  for  any  portion  of  .5  or  above. 
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(4)     Open  Space  Provider.  The  off-site  open  space  permitted  by  this  Section 
may  be  provided  individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other 
project  sponsors,  provided  that  each  square  foot  of  jointly  developed  open  space  may  count 
toward  only  one  sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a 
public  or  private  agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the 
project  sponsor  or  sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the 
project  sponsor  is  required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for 
the  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise 
to  the  open  space  requirement,  and  (ill)  the  Commission  finds  that  there  is  reasonable 
assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed  and  open 
for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(A)  Off-Site  Provision  of  Required  Open  Space.  Up  to  40  percent  of 
usable  open  space  required  by  Sections  135  and  138  may  be  provided  off-site  if  it  is  within  the 
SUD  or  within  900  feet  of  the  project  site  and  meets  the  standards  described  below  for 
publicly  accessible  open  space  described  below. 

(B)  Publicly-Accessible  Open  Space  Standards. 

(C)  Open  space  must  be  of  one  or  more  of  the  following  types: 

(i)  An  unenclosed  park  or  garden  at  street  grade  or  following  the 
natural  topography,  including  improvements  to  hillsides  or  other  unimproved  public  areas 
according  to  the  Market  &  Octavia  Area  Plan; 

(ii)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and 
landscaping  and  no  more  than  10  percent  of  the  floor  area  devoted  to  food  or  beverage 
service; 
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1  i  (iii)     An  unenclosed  pedestrian  pathway  that  meets  the  minimum 

2  standards  described  in  Section  827(g)(3)(A)  -  (E); 

3  (iv)    A  terrace  or  roof  garden  with  landscaping; 

4  I  (v)    Streetscape  improvements  with  landscaping  and  pedestrian 

5  amenities  that  result  in  additional  space  beyond  the  pre-existing  sidewalk  width  and  conform 

6  !  to  the  r^arket  &  Octavia  Area  Plan,  such  as  sidewalk  widening  or  building  setbacks;  and 

7  I  (vi)    Streetscape  improvements  with  landscaping  and  pedestrian 

8  amenities  on  alleyways  from  building  face  to  building  face,  beyond  basic  street  tree  planting  or 

9  I  street  lighting  as  othenA^ise  required  by  this  Code,  in  accordance  with  the  Market  &  Octavia 

10  ||  Area  Plan. 

11  (D)    Open  space  must  meet  the  following  standards: 

1 2  (i)    Be  in  such  locations  and  provide  such  ingress  and  egress  as 

1 3  I  will  make  the  area  convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

14  (ii)    Be  appropriately  landscaped; 

15  (iii)    Be  protected  from  uncomfortable  winds; 

16  (iv)     Incorporate  ample  seating  and,  if  appropriate,  access  to 

1 7  i'  limited  amounts  of  food  and  beverage  service,  which  will  enhance  public  use  of  the  area; 

18  j  (v)    Be  well  signed  and  accessible  to  the  public  during  daylight 

19  !  hours; 

20  (vi)    Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial 

I 

21  illumination; 

22  (vii)    Be  designed  to  enhance  user  safety  and  security; 

23  (viii)     Be  of  sufficient  size  to  be  attractive  and  practical  for  its 

24  intended  use;  and 

25'  (ix)     Have  access  to  drinking  water  and  toilets  if  feasible. 
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(E)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public 
expense,  except  as  might  be  provided  for  by  any  community  facilities  district  that  may  be 
formed.  The  owner  of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by 
keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that 
is  provided.  Conditions  intended  to  assure  continued  maintenance  of  the  open  space  for  the 
actual  lifetime  of  the  building  giving  rise  to  the  open  space  requirement  may  be  imposed  in 
accordance  with  the  provisions  of  Section  309. 1 . 

(F)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy, 
a  plaque  of  no  less  than  24  inclies  by  36  inches  in  size  shall  be  placed  in  a  publicly 
conspicuous  location  outside  the  building  at  street  level,  or  at  the  site  of  any  publicly- 
accessible  open  space,  identifying  said  open  space  feature  and  its  location,  stating  the  right  of 
the  public  to  use  the  space  and  the  hours  of  use,  describing  its  principal  required  features 
(e.g.,  number  of  seats,  availability  of  food  service)  and  stating  the  name  and  address  of  the 
owner  or  owner's  agent  responsible  for  maintenance. 

(G)  The  Zoning  Administrator  shall  have  authority  to  require  a  property 
owner  to  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and 
employees,  from  any  damage  or  injury  caused  by  the  design,  construction  or  maintenance  of 
open  space,  and  to  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the 
property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect 
to  the  design,  construction  or  maintenance  of  the  open  space. 

(5)    Lot  Coverage.  The  rear  yard  requirements  of  Section  134  shall  not  apply. 
Lot  coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all 
residential  units  face  onto  a  public  right-of-way.  The  unbuilt  portion  of  the  lot  shall  be  open  to 
the  sky  except  for  those  obstructions  penmitted  in  yards  per  Section  136(c).  Exceptions  to  the 
20  percent  open  area  may  be  granted  pursuant  to  the  procedures  of  Section  309  for 
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1  ,  conversions  of  existing  non-residential  structures  where  it  is  determined  that  provision  of  20 

2  percent  open  area  would  require  partial  demolition  of  the  existing  non-residential  structure. 

3  (6)     Floor  Area  Ratio. 

4  (A)    The  maximum  FAR  allowed,  except  as  allowed  in  this  Section,  shall 

5  be  that  described  in  Section  123(c),  provided  that  it  shall  not  be  greater  than  9:1 .  The 

6  definition  of  Gross  Floor  Area  shall  be  that  in  Section  1 02.9  as  of  the  date  of  approval  of  this 

7  Ordinance,  and  shall  include  all  residential  uses.  The  provisions  of  Section  124(g)  shall  not 

8  apply  in  this  special  use  district. 

9  (B)     Floor  Area  Bonus  Permitted  for  Public  Improvements  or  I n-lieu 

10  Contributions  to  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  and  In  lieu 

1 1  Contributions  to  the  Citywide  Affordable  Housing  Fund. 

1 2  (i)    The  gross  floor  area  of  a  structure  or  structures  on  a  lot  may 

13  exceed  the  maximum  ratio  described  in  Section  123(c)  through  participation  in  the  Van  Ness 

14  and  Market  Affordable  Housing  and  Neighborhood  Infrastructure  Program,  according  to  the 

1 5  procedures  described  below  in  subsection  (h)(1)  in  Section  424. 

1 6  (ii)    Notwithstanding  the  provisions  of  Sections  127  and  128 

1 7  projects  in  this  Special  Use  District  are  not  eligible  to  acquire  Transferable  Development 

1 8  j  Rights  from  a  Transfer  Lot  or  Lots  pursuant  to  the  provisions  of  Sections  1 27-  1 28  for  that 

19  increment  of  FAR  above  the  base  FAR  limit  in  Section  124  up  to  the  maximum  FAR  described 

20  \  in  Section  123(c).  Instead,  a  project  may  pay  to  the  City's  Citywide  Affordable  Housing  Fund 

21  ll  thirty  dollars  ($30)  per  additional  gross  square  foot  for  that  increment  of  FAR  above  the  base 

22  FAR  limit  in  Section  124  up  to  the  maximum  FAR  described  in  Section  123(c).  Any  monies 

23  'l  deposited  into  the  Citywide  Affordable  Housing  Fund  shall  be  administered  as  provided  for  in 

24  I  Section  »^&-415  et  seq. 


25  I 
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SEC.  249.52.  TREASURE  ISLANDAyERBA  BUENA  ISLAND  SPECIAL  USE  DISTRICT. 


(e)  Development  Controls.  Development  and  uses  of  property  within  this  Special  Use 
District  shall  be  regulated  by  the  controls  contained  herein  and  in  the  Design  for  Development, 
provided,  however,  that  if  there  is  any  inconsistency  between  this  Special  Use  District  and  the 
Design  for  Development,  this  Special  Use  District  shall  control. 

(6)  Building  Standards. 

(A)  Building  Height.  The  applicable  height  limits  for  this  Special  Use 
District  shall  be  as  set  forth  on  Sectional  Map  HT14  of  the  Zoning  Maps  of  the  City  and 
County  of  San  Francisco.  As  more  particularly  described  on  Section  Map  HTM,  underlying 
height  zones  range  from  25  feet  to  125  feet  on  Treasure  Island  and  35  feet  to  75  feet  on 
Verba  Buena  Island.  "Flex  Height  Zones"  have  been  established  on  Treasure  Island  to  allow 
for  the  flexibility  in  locating  tall  buildings  within  the  overall  built  form  of  the  island,  and  range 
from  240  feet  to  450  feet.  The  Flex  Height  Zones  allow  for  a  variety  of  building  types  to  be 
built  up  to  the  indicated  maximum  height  for  their  zone  as  long  as  they  conform  to  the  relevant 
applicable  Standards  for  Bulk,  Massing  and  Tower  Separation  as  deschbed  herein,  and 
Figure  6,  Bulk  and  Massing  Controls  Matrix.  The  location  of  tall  buildings  in  relation  to  each 
other  and  to  the  lower  buildings  is  controlled  by  the  building  separation  requirements  set  forth 
in  subsection  (d)(5)(B)  (e)(6)(B),  Tower  Separation,  below.  Height  shall  be  measured  and 
regulated  as  provided  in  the  Design  for  Development  and  not  as  provided  in  Article  2.5. 
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SEC.  249.54.  EXECUTIVE  PARK  SPECIAL  USE  DISTRICT. 


(c)  Controls.  The  Planning  Code  provisions  for  the  underlying  use  district  shall  control 

except  as  provided  below. 

(1)  Executive  Park  Design  Guidelines.  In  addition  to  the  Planning  Code 
provisions,  developments  in  the  SUD  shall  comply  with  the  Executive  Parl<  Subarea  Plan  of 
the  Bayview  Hunters  Point  Area  Plan  of  the  General  Plan,  approved  by  the  Board  of 
Supervisors  by  Ordinance  No.  143-1 L  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  1 10624  and  the  Executive  Park  Design  Guidelines  as  established  by  Planning 
Commission  Resolution  18352,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
1 10626  and  incorporated  into  this  Section  by  this  reference.  The  Executive  Park  Design 
Guidelines  also  are  on  file  with  the  Planning  Department  in  File  No.  2006.0422EMUTZ. 

SEC.  249.60.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  DISTRICT. 

(c)  Exceptions. 

(1 )  Bona  Fide  Eating  Place.  A  Restaurant  Use,  as  defined  in  Section  790.69, 
790.9 L  operating  as  a  Bona  Fide  Eating  Place,  as  defined  in  Section  790.142,  shall  be 
permitted  to  serve  alcoholic  beverages  in  this  special  use  district. 

(2)  Non-Profit  Theaters.  A  non-profit  theater  shall  be  permitted  to  serve 
alcoholic  beverages  in  this  special  use  district.  A  "non-profit  theater"  shall  mean  a  building  or 
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part  of  a  building  intended  to  be  used  for  the  specific  purposes  of  presenting  any  act,  play, 
revue,  pantomime,  scene,  song,  dance  act,  or  song  and  dance  act,  conducted  or  participated 
in  by  one  or  more  persons,  whether  or  not  such  person  or  persons  are  compensated  for  such 
performance,  and  which  is  exempted  from  payment  of  income  tax  under  Section  23701  d  of 
the  California  Revenue  and  Taxation  Code  and  Section  501(c)(3)  of  the  Internal  Revenue 
Code  of  the  United  States.  A  "non-profit  theater"  does  not  include  any  dance  hall  as  defined  in 
Section  4^SQ  1022  of  the  San  Francisco  Police  Code,  billiard  parlor,  pool  hall,  bowling  alley,  or 
adult  entertainment  business  as  defined  In  Planning  Code  Section  790.36. 

(3)  Bowling  Alleys.  A  bowling  alley  shall  be  permitted  to  serve  alcoholic 
beverages  along  with  any  Restaurant  use  which  is  functionally  and/or  physically  integrated 
with  such  bowling  alley. 

(4)  Single  Screen  Movie  Theatres.  A  single  screen  movie  theatre  shall  be 
permitted  to  serve  alcoholic  beverages,  provided  that  (1)  such  use  is  defined  as  a  movie 
theater  in  Planning  Code  Section  790.64  and  contains  only  a  single  screen  and  auditorium, 
(2)  only  beer  and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are:  (i)  only 
consumed  on  the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold  to  and 
consumed  by  ticketholders  and  only  immediately  before  and  during  performances,  and  (iii) 
only  offered  in  conjunction  with  the  screening  of  films  and  not  as  an  independent  element  of 
the  establishment  that  is  unrelated  to  the  viewing  of  films. 

(d)    Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  are  within  the 
Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

SEC.  249. 63.  1 7TB  AND  RHODE  ISLAND  STREET  GROCERY  STORE  SPECIAL  USE 
SUBDISTRICT 
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— In  ortJt-r  to  fthiUfufe  flw  dt'vehpmcnt  of  a  neighborhood  grocers'  store  at  17th  and  Rhode  Island 
Street  in  the  Potrero  Hill  neighborhood,  in  an  area  that  does  not  have  a  proliferation  of  off  sale  Type 
20  or  Type  21  litfuor  establishments  and  previously  was  zoned  M  1  ( which  permitted  liquor  stores  as  a 
principal  penniffed  use),  there  shall  be  a  17th  and  Rhode  Island  Street  Groccfj  Store  Special  Use 
Subdistrict,  applicable  to  the  NC  3  zoned  block  bounded  by  1 7th  Street,  Rhode  Island  Street,  Mariposa 
Street  and  Kansas  Street  (Assessor's  Block  3978,  Lot  I).  Tlie  following  provisions  shall  apply  within  the 
Special  Use  Subdistrict: 

— ft*^ — One  off  sale  Type  20  and  Type  21  liquor  store,  as  defined  by  Section  790.55  of  this  Code,  is 
9  permitted  as  a  conditional  use  on  the  first  or  second  story,  provided  that  it  is  operated  as  an  integral 
1 0       element  of  a  grocery  store  of  not  less  than  30,000  gross  square  feet. 

— — Nighttime  Entertainment,  as  defined  by  102.17  of  this  Code,  shall  not  be  pennitted. 
12 

13  SEC.  249.65.  BAYSHORE  BOULEVARD  HOME  IMPROVEMENT  SPECIAL  USE 

14  DISTRICT. 

15 

1 6  (c)    Controls.  The  following  controls  shall  apply  in  the  Bayshore  Boulevard  Home 

17  I    Improvement  Special  Use  District: 

1 8  /  (1 )    A  retail  sales  and  personal  service  use  as  defined  in  Section  218  of  this 

1 9  I   Code  shall  be  permitted  regardless  of  the  use  size  limitations  in  Sections  21 8f^ 


I 

20  I    however  the  use  size  controls  set  forth  in  Section  121 .6  and  121.8  shall  continue  to  apply. 

21  I  (2)     Establishment  of  any  of  the  following  uses  shall  require  Conditional  Use 

22  I    Authorization  under  Section  303  of  this  Code: 

23  I  (A)    a  formula  retail  use  as  defined  in  Section  703.3(b)  of  this  Code  that 

24  I    is  10,000  square  feet  or  larger; 

25  '  (B)     a  liquor  store  as  defined  in  Section  790.55  of  this  Code; 

! 
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(C)  a  drive  up  facility  as  defined  in  Section  790.30  of  this  Code; 

(D)  an  adult  entertainment  establishment  as  defined  in  Section  221  (k) 

of  this  Code; 

(E)  an  automotive  use  as  defined  in  Section  223  of  this  Code;  and 

(F)  a  fringe  financial  service  as  defined  in  Section  249.35  of  this  Code. 

(3)  No  off-street  parking  spaces  shall  be  required.  The  maximum  permitted 
number  of  accessory  off-street  parking  spaces  shall  be  that  which  would  apply  to  accessory 
off-street  parking  for  a  PDR-2  District  absent  this  Special  Use  District. 

(4)  The  following  projects  shall  be  consistent  with  the  policies  and  guidelines 
of  the  "Bayshore  Boulevard  Home  Improvement  District  Design  Guidelines"  as  adopted  by  the 
Planning  Commission  and  amended  from  time  to  time: 

(A)  New  construction;  or 

(B)  An  increase  in  gross  floor  area  of  more  than  25  percent. 

(5)  The  provisions  set  forth  in  Section  QMA  230  of  this  Code,  which  relate  to 
demolition  of  industrial  buildines  in  PDR  districts,  PDR  buildings,,  shall  not  apply. 

(6)  The  requirements  for  street  trees  set  forth  in  Section  428  of  this  Code  shall 

apply. 

(7)  Formula  retail  uses  as  defined  in  Section  703.3(b)  of  this  Code  that  are 
10,000  square  feet  or  larger  shall  be  subject  to  the  Redevelopment  Agency's  Bayview 
Hunters  Point  "Employment  and  Contracting  Policy." 


SEC.  270.  BULK  LIMITS:  MEASUREMENT. 

(a)  The  limits  upon  the  bulk  of  buildings  and  structures  shall  be  as  stated  in  this  Section 
and  in  Sections  271  and  272.  The  terms  "height,"  "plan  dimensions,"  "length"  and  '  diagonal 
dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district,  the  maximum 
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plan  dimensions  shall  be  as  specified  in  the  following  table,  at  all  horizontal  cross-sections 
above  the  height  indicated. 


TABLE  270 
BULK  LIMITS 

District  Symbol 
on  Zoning  Map 

Height  Above 
Which  Maximum 
Dimensions  Apply 
(in  feet) 

Maximum  Plan  Dimensions 
(in  feet) 

Length 

Diagonal 
Dimension 

A 

40 

1 10 

125 

B 

50 

1 10 

125 

C 

80 

110 

125 

D 

40 

110 

140 

E 

65 

110 

140 

F 

80 

110 

140 

G 

80 

170 

200 

H 

100 

170 

200 

1 

150 

170 

200 

J 

40 

250 

300 

K 

60 

250 

300 

L 

80 

250 

300 

M 

100 

250 

300 

N 

40 

50 

100 

R 

This  table  not  applicable.  But  see  Section  270(e). 

R-2 

This  table  not  applicable.  But  see  Section  270(f). 

V 

110 

140 

V 

*  At  setback  height  established  pursuant  to  Section  253.2. 

OS 

See  Section  290. 

S 

This  table  not  applicable.  But  see  Section  270(d). 

S-2 

This  table  not  applicable.  But  see  Section  270(d). 

Supervisor  Tang 

BOARD  OF  SLI'KRVISORS 


Page  100 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


J 

At  setback  height 
established 
pursuant  to 
Section  132.2,  but 
no  higher  than  80 
feet. 

110 

125 

X 

This  table  not  applicable.  But  see  Section  260(a)(3). 

TB 

This  table  not  applicable.  But  see  Section  263.18. 

CP 

This  table  not  applicable.  But  see  Section  263.24. 

HP 

This  table  not  applicable.  But  see  Section  263.25. 

PM 

This  table  not  applicable.  But  see  Section  2^9.16  249.64 
Parkmerced  Special  Use  District. 

Tl 

This  table  not  applicable.  But  see  Section  263.26. 

EP 

This  table  not  applicable.  But  see  Section  263.27. 

SEC.  303.  CONDITIONAL  USES. 

(a)     General.  The  €ity  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  otherwise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  31 6.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
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1  !  in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 

2  reconsideration. 
3 

4  (c)     Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation 

5  of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  of 

6  this  Code  and  no  hearing  is  required,  the  €ify  Planning  Commission  shall  approve  the 

7  application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

8  (1 )    That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated 

9  and  at  the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for, 

1 0  .  and  compatible  with,  the  neighborhood  or  the  community: 

11  (A)    In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be 

12  !  located  at  a  location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning 

1 3  I  Code  §  1 21 .2(a)  or  121 .2(b),  the  following  shall  be  considered: 

14  (i)    The  intensity  of  activity  in  the  district  is  not  such  that  allowing 

1 5  the  larger  use  will  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing 

1 6  uses  in  the  area;  and 

1 7  (ii)    The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in 

1 8  significant  part,  and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function;  and 

1 9  (iii)    The  building  in  which  the  use  is  to  be  located  is  designed  in 

20  discrete  elements  which  respect  the  scale  of  development  in  the  district;  and 

21  I  (2)    That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 

22  safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 

i 

23  I  injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 

24  aspects  including  but  not  limited  to  the  following: 


25  I 
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(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and 
the  proposed  size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  persons  and  vehicles,  the 
type  and  volunne  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading 
and  of  proposed  alternatives  to  off-street  parking,  including  provisions  of  car-share  parking 
spaces,  as  defined  in  Section  1 66  of  this  Code. 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions 
such  as  noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping, 
screening,  open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable 
provisions  of  this  Code  and  will  not  adversely  affect  the  Master  Plan  General  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that 
such  use  or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated 
purpose  of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control 
category.  1  of  Sections  710  through  729  of  this  Code]  and 

(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a).  for  a 
movie  theater  use  as  defined  in  Planning  Code  Section  790.64,  an  Adult  Entertainment  use  as  defined 
in  Planning  Code  Section  790.36,  or  Other  Entertainment  uses  as  defined  in  Planning  Code  Section 
790.38,  that  such  use  or  feature  will: 

(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the 
proposed  use  or  feature  is  included  in  zoning  catcsorv  an  Adult  Entertainment  Use,  as  defined  by 
Section  790.36  of  this  Code;  and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 
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1  (iii)     Not  use  electronic  amplification  between  midnight  and  six 

2  a.m.;  and 

3  (iv)     Be  adequately  soundproofed  or  insulated  for  noise  and 

4  operated  so  that  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections 

5  1  of  the  building  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified 

6  in  the  San  Francisco  Noise  Control  Ordinance. 

7  (B)     Notwithstanding  the  above,  the  ^^Planning  Commission  may 

8  authorize  a  conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or 

9  (5)(A)(iii)  above,  if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a 

10  way  as  to  minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise 

11  and  crowd  control. 

12  I  (C)    The  action  of  the  Planning  Commission  approving  a  conditional  use 

13  I  does  not  take  effect  until  the  appeal  period  is  over  or  while  the  approval  Is  under  appeal. 

14  i  (6)    With  respect  to  applications  for  live/work  units  in  RH,  RM  and  RTO 

1 5  ||  Districts  filed  pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

16  I  (A)     Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the 

17  !  effective  date  of  Ordinance  No.  412-88  (effective  October  10, 1988)  and  also  within  a  portion 

1 8  'i  of  the  building  which  lawfully  contains  at  the  time  of  application  a  nonconforming, 

19  nonresidential  use; 

20  '  (B)     There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross 

21  square  feet  of  floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

22  I  (C)    The  project  sponsor  will  provide  any  off-street  parking,  in  addition 

23  ,  to  that  otherwise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto 

24  ^  usage  by  residents  of  and  visitors  to  the  project. 

25  i 

! 

Supervisor  Tang 
BOARD  OF  SUPKRVI.SORS 


Page  104 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Such  action  of  Xhe-Gity  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors 
as  provided  in  Section  308.1 . 

(d)  Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 
the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  €ity  Planning  Commission,  or  the  Board 
of  Supervisors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  in 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authorization;  othenwise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition 
previously  imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same 
procedures  as  a  new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for 
modification  or  waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative 
thereto  continued  in  effect  by  the  provisions  of  Section  174  of  this  Code. 
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1  (f)    Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 

2  I  possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 

I 

3  '  additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 

4  i  upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or 

5  misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 

6  effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 

7  condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 

8  jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 

9  noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 

1 0  subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 

1 1  been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 

1 2  City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 

1 3  :  Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 

1 4  operator. 

15]  (1 )    The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public 

1 6  hearing  on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial 

1 7  I  evidence  submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization 

1 8  j  that  the  applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 

1 9  j  application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 

20  I  the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 

21  I  law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 

22  I  Section  202(c). 

23  !  (2)    The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be 

i 

24  ,  subject  to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that 
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notice  to  the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be 
mailed  by  regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant  could  have 
reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the  Board  of 
Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  how  any 
required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in 
violation  of  the  law  if  the  violation  is  within  the  subject  matter  juhsdiction  of  the  Planning 
Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 
conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 
of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 
how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 
hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 
303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 
remedy  a  violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional 
use,  to  modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision 
by  the  Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed 
to  the  Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning 
Commission  pursuant  to  the  provisions  of  Section  308.1  (b)  The  Board  of  Supervisors  may 
disapprove  the  action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote 
necessary  to  overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 
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1  (5)    Reconsideration.  The  decision  by  the  Planning  Commission  with  regards 

2  to  a  conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final 

3  and  not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final 

4  action  upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines 

5  that: 

6  (A)    There  is  substantial  new  evidence  of  a  new  conditional  use 

7  abatement  issue  that  is  significantly  different  than  the  issue  previously  considered  by  the 

8  Planning  Commission;  or 

9  (B)    There  is  substantial  new  evidence  about  the  same  conditional  use 

1 0  abatement  issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not 

1 1  or  could  not  be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that 

1 2  new  evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  has  ka  not 

1 3  been  implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 

14  considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 

1 5  the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 

1 6  !  abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 

1 7  I  earlier  abatement  proceeding  shall  be  final. 

18  1  (g)     Hotels  and  Motels. 

19  (1 )    With  respect  to  applications  for  development  of  tourist  hotels  and  motels, 

20  '  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c) 

21  1  and  (d)  above: 

22  (A)    The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand 

23  '  in  the  City  for  housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent 

24  I  relevant,  the  Commission  shall  also  consider  the  seasonal  and  part-time  nature  of 

25  I  employment  in  the  hotel  or  motel; 
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(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ 
residents  of  San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation; 
and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(D)  In  the  Transit  Center  C-3-0(SD)  Commercial  Special  Use  District,  the 
opportunity  for  commercial  growth  in  the  Special  Use  District  and  whether  the  proposed  hotel, 
considered  with  other  hotels  and  non-commercial  uses  approved  or  proposed  for  major 
development  sites  in  the  Special  Use  District  since  its  adoption  would  substantially  reduce  the 
capacity  to  accommodate  dense,  transit-oriented  job  growth  in  the  District. 

(2)  Notwithstanding  the  provisions  of  Sub_scctions  Subsection  (aH1 )  above,  the 
Planning  Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or 
motel  project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the 
jurisdiction  of  the  San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive 
rights  to  propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1 ,  1 991 . 

(3)  Notwithstanding  the  provisions  of  Subsection  (g)(1)  above,  with  respect  to 
the  conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed 
on  or  before  June  1 ,  1990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (g)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (g)(1)  at  a  separate  public  hearing  if  the  applicant  applies  for 
a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
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1  applications  on  or  before  June  1 ,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 

2  Chapter  41  of  the  San  Francisco  Administrative  Code. 


(i)    Formula  Retail  Uses. 

(1 )     Formula  Retail  Use.  A  formula  retail  use  is  hereby  defined  as  a  type  of 

6  I  retail  sales  activity  or  retail  sales  establishment  which  has  eleven  or  more  other  retail  sales 

7  '  establishments  located  in  the  United  States.  In  addition  to  the  eleven  establishments,  the 

8  business  maintains  two  or  more  of  the  following  features:  a  standardized  array  of 

9  merchandise,  a  standardized  facade,  a  standardized  decor  and  color  scheme, -a  uniform 

10  I  apparel,  standardized  signage,  a  trademark  or  a  servicemark. 

1 1  (A)    Standardized  array  of  merchandise  shall  be  defined  as  50%  or 

12  more  of  in-stock  merchandise  from  a  single  distributor  bearing  uniform  markings. 

13!  (^)    Trademark  shall  be  defined  as  a  word,  phrase,  symbol  or  design,  or 

1 4  a  combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 

1 5  j  source  of  the  goods  from  one  party  from  those  of  others. 

1 6  j  (C)    Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or 

1 7  I  a  combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 

18  I  source  of  a  service  from  one  party  from  those  of  others. 

1 9  I  (D)    Decor  shall  be  defined  as  the  style  of  interior  furnishings,  which 

20  '  may  include  but  is  not  limited  to,  style  of  furniture,  wall  coverings  or  permanent  fixtures. 

21  jl  (E)    Color  Scheme  shall  be  defined  as  selection  of  colors  used 

22  '  throughout,  such  as  on  the  furnishings,  permanent  fixtures,  and  wail  coverings,  or  as  used  on 

23  I  the  facade. 

24  '  (I'l      Facade  shall  be  defined  as  the  face  or  front  of  a  building, 

25  i  including  awnings,  looking  onto  a  street  or  an  open  space. 
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(G)fg^    Uniform  Apparel  shall  be  defined  as  standardized  items  of 
clothing  including  but  not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses, 
hat,  and  pins  (other  than  name  tags)  as  well  as  standardized  colors  of  clothing. 

(HL(h)   Signage  shall  be  defined  as  business  sign  pursuant  to  Section 
602.3  of  the  Planning  Code. 

(2)  "Retail  Sales  Activity  or  Retail  Sales  Establishment."  For  the  purposes  of 
subsection  (i),  a  retail  sales  activity  or  retail  sales  establishment  shall  include  the  following 
uses,  as  defined  in  Article  7  and  Article  8  of  this  Code:  "Bar,"  "Drive-up  Facility,"  "Eating  and 
Drinking  Use,"  "Liquor  Store,"  "Sales  and  Service,  Other  Retail,"  "Restaurant, '  "Limited- 
Restaurant,"  "Take-Out  Food,"  "Sales  and  Service,  Retail,"  "Service,  Financial,"  "Movie 
Theater,"  and  "Amusement  and  Game  Arcade." 

(3)  Conditional  Use  Criteria.  With  regard  to  a  conditional  use  authorization 
application  for  a  formula  retail  use,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above: 

(A)  The  existing  concentrations  of  formula  retail  uses  within  the  district. 

(B)  The  availability  of  other  similar  retail  uses  within  the  district. 

(C)  The  compatibility  of  the  proposed  formula  retail  use  with  the 
existing  architectural  and  aesthetic  character  of  the  district. 

(D)  The  existing  retail  vacancy  rates  within  the  district. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood- 
serving  retail  uses  within  the  district. 

(4)  Conditional  Use  Authorization  Required.  A  Conditional  Use 
Authorization  shall  be  required  for  a  formula  retail  use  in  the  following  zoning  districts  unless 
explicitly  exempted: 

(A)    All  Neighborhood  Commercial  Districts  in  Article  7; 
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(B)  All  Mixed  Use-General  Districts  in  Article  S  Section  840: 

(C)  All  Urban  Mixed  Use  Districts  in  Section  843: 
f£M  RC  3  and  RC  4  zoned  parcels  along  Van  Ness  Avenue; 

(D)  All  Residential-Commercial  Districts  as  defined  in  Section  206.3: 

(E)  Japantown  Special  Use  District  as  defined  in  Section  249.31; 

(F)  Chinatown  Community  Business  District  as  defined  in  Section  810 

Section  S10.1\ 

(G)  Chinatown  Residential/Neighborhood  Commercial  District  as 
defined  in  Section  812  Section  812.1] 

(H)  Western  SoMa  Planning  Area  Special  Use  District  as  defined  in 

802^.  823: 

(I)  Residential  Transit-Oriented  Districts  as  defined  in  206.4  and  206.5: 
(J)      Limited  Conforming  Use  /Non-Confonnins  Use  in  RH-RM-RTO  and 

RED  Districts. 

(5)    Formula  Retail  Uses  Not  Permitted.  Formula  Retail  Uses  are  not 
permitted  in  the  following  zoning  districts: 

(A)  Hayes-Gough  Neighborhood  Commercial  Transit  District; 

(B)  North  Beach  Neighborhood  Commercial  District; 

(C)  Chinatown  Visitor  Retail  District; 

(D)  Upper  Fillmore  District  does  not  permit  Formula  Retail  uses  that  are  also 

21  j      Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section  790.90  and  790.91: 

22  |  i   (E]  Broadway  NeiKhhorhood  Commercial  District  does  not  petwit  Formula 

23  |!    Retail  uses  that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section  790.90  and 

24  ||  790.91: 
25 

,1 
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(F)  Mission  Street  Formula  Retail  Restaurant  Siibdistrict  does  not  permit 
Formula  Retail  uses  that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section  790.90 
and  790.91: 

(G)  Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail 
Eatins  and  Drinking  Subdistrict  does  not  yennit  Formula  Retail  uses  that  are  also  either  a  Retail  Pet 
Supply  Store  or  an  Eatine  and  Drinkins  use  as  set  forth  in  Section  781.4; 

(H)  Taraval  Street  Restaurant  Subdistrict  does  not  permit  Formula  Retail  uses 
that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section  790.90  and  790.91; 

(6)  Neighborhood  Commercial  Notification  and  Design  Review.  Any 
building  permit  application  for  a  "formula  retail  use"  as  defined  in  this  section  and  located 
within  a  Neighborhood  Commercial  District  in  Article  7  shall  be  subject  to  the  Neighborhood 
Commercial  Notification  and  Design  Review  Procedures  of  Section  312  of  this  Code. 

(7)  Change  in  Use.  A  change  from  one  formula  retail  use  to  another  requires  a 
new  Conditional  Use  Authorization,  whether  or  not  a  Conditional  Use  Authorization  would 
otherwise  be  required  by  the  particular  change  in  use  in  question.  This  Conditional  Use 
Authorization  requirement  also  applies  in  changes  from  one  Formula  Retail  operator  to 
another  within  the  same  use  category.  A  new  Conditional  Use  Authorization  shall  not  apply  to 
a  change  in  a  formula  use  retailer  that  meets  the  following  criteria: 

(A)  the  formula  use  operation  remains  the  same  in  terms  of  its  size, 
function  and  general  merchandise  offering  as  determined  by  the  Zoning  Administrator,  and 

(B)  the  change  in  the  formula  retail  use  operator  is  the  result  of  the 
business  being  purchased  by  another  formula  retail  operator  who  will  retain  all  components  of 
the  existing  retailer  and  make  minor  alterations  to  the  establishment(s)  such  as  signage  and 
branding. 
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1  The  new  operator  shall  comply  with  all  conditions  of  approval  previously  imposed  on  the 

2  i  existing  operator,  including  but  not  limited  to  signage  programs  and  hours  of  operation;  and 

3  shall  conduct  the  operation  generally  in  the  same  manner  and  offer  essentially  the  same 

4  services  and/or  type  of  merchandise;  or  seek  and  be  granted  a  new  Conditional  Use 

5  Authorization. 

6  (8)  Determination  of  Formula  Retail  Use.  In  those  areas  in  which 

7  "formula  retail  uses"  are  prohibited,  any  building  permit  application  determined  by  the  City  to 

8  be  for  a  "formula  retail  use"  that  does  not  identify  the  use  as  a  "formula  retail  use"  is 

9  '  incomplete  and  cannot  be  processed  until  the  omission  is  corrected.  Any  building  permit 

1 0  j  approved  that  is  determined  by  the  City  to  have  been,  at  the  time  of  application,  for  a  "formula 

1 1  retail  use"  that  did  not  identify  the  use  as  a  "formula  retail  use"  is  subject  to  revocation  at  any 

1 2  I  time.  If  the  City  determines  that  a  building  permit  application  or  building  permit  subject  to  this 

1 3  Section  of  the  Code  is  for  a  "formula  retail  use,"  the  building  permit  application  or  holder  bears 

1 4  the  burden  of  proving  to  the  City  that  the  proposed  or  existing  use  is  not  a  "formula  retail  use." 

1 5  (j)  Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 

16  large-scale  retail  uses  under  Section  121 .6,  in  addition  to  the  criteria  set  forth  in  Subsections 

1 7  (c)  and  (d)  above,  the  Commission  shall  consider  the  following: 

1 8  I  ilA)    The  extent  to  which  the  retail  use's  parking  is  planned  in  a  manner  that 

1 9  j  creates  or  maintains  active  street  frontage  patterns; 

20  !  (2  U)    The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project 

21  or  is  designed  in  a  manner  that  encourages  mixed-use  building  opportunities; 

22  I  (i  G)  The  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the 

23  !  location  of  the  proposed  use;  and 

24  l|  {4  D)    The  impact  that  the  employees  at  the  proposed  use  will  have  on  the 

25  demand  in  the  City  for  housing,  public  transit,  childcare,  and  other  social  services. 
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(k)     Movie  Theater  Uses. 

(1)    With  respect  to  a  change  in  use  or  demolition  of  a  movie  theater  use  as 
set  forth  in  Sections  221.1,  703.2(b){1)(B)(ii),  803.2(b)(^i.)(B)(iii)  or  803.3{b)(1  ){B)(ii),  in 
addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make 
the  following  findings: 

(A)  Preservation  of  a  movie  theater  use  is  no  longer  economically 
viable  and  cannot  effect  a  reasonable  economic  return  to  the  property  owner; 

(i)     For  purposes  of  defining  "reasonable  economic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth 
in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not 
undermine  the  economic  diversity  and  vitality  of  the  surrounding  Neighborhood  Commercial 
District;  and 

(C)  The  resulting  project  will  preserve  the  architectural  integrity  of 
important  historic  features  of  the  movie  theater  use  affected. 

(I)     Relocation  of  Existing  General  Advertising  Signs  pursuant  to  a  General 
Advertising  Sign  Company  Relocation  Agreement. 

(1 )    Before  the  Planning  Commission  may  consider  an  application  for  a 
conditional  use  to  relocate  an  existing  lawfully  permitted  general  advertising  sign  as 
authorized  by  Section  61 1  of  this  Code,  the  applicant  sign  company  must  have: 

(A)  Obtained  a  current  Relocation  Agreement  approved  by  the  Board 
of  Supervisors  under  Section  2.21  of  the  San  Francisco  Administrative  Code  that  covers  the 
sign  or  signs  proposed  to  be  relocated;  and 

(B)  Submitted  to  the  Department  a  current  sign  inventory,  site  map, 
and  the  other  information  required  under  Section  604.2  of  this  Code;  and 
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(C)     Obtained  the  written  consent  to  the  relocation  of  the  sign  from  the 


2 


owner  of  the  property  upon  which  the  existing  sign  structure  is  erected. 


3 


(D)     Obtained  a  permit  to  demolish  the  sign  structure  at  the  existing 


4 


location. 


5 


(2)    The  Department,  in  its  discretion,  may  review  in  a  single  conditional  use 


6  j  application  all  signs  proposed  for  relocation  by  a  general  advertising  company  or  may  require 

7  '  that  one  or  more  of  the  signs  proposed  for  relocation  be  considered  in  a  separate  application 

8  I  or  applications.  Prior  to  the  Commission's  public  hearing  on  the  application,  the  Department 

9  j  shall  have  verified  the  completeness  and  accuracy  of  the  general  advertising  sign  company's 

10  sign  inventory. 

11  (3)    Only  one  sign  may  be  erected  in  a  new  location,  which  shall  be  the  same 

1 2  square  footage  or  less  than  the  existing  sign  proposed  to  be  relocated.  In  no  event  may  the 

1 3  I  square  footage  of  several  existing  signs  be  aggregated  in  order  to  erect  a  new  sign  with 

I 

14  greater  square  footage.-  provided  however  the  square  footage  of  one  or  more  existing  siefis  may  be 

15  disaggregated  in  order  to  erect  multiple  smaller  signs  with  lesser  total  square  footage. 

1 6  (4)    In  addition  to  applicable  criteria  set  forth  in  subsection  (c)  above,  the 

1 7  I  Planning  Commission  shall  consider  the  size  and  visibility  of  the  signs  proposed  to  be  located 

1 8  I  as  well  as  the  following  factors  in  determining  whether  to  approve  or  disapprove  a  proposed 

i 

19  ;  relocation: 

20  (A)     The  factors  set  forth  in  this  subsection  (A)  shall  weigh  in  favor  of 

21  I  the  Commission's  approval  of  the  proposed  relocation  site: 

22  !  (i)    The  sign  or  signs  proposed  for  relocation  are  lawfully  existing 

23  ,  but  are  not  in  conformity  with  the  sign  regulations  that  existed  prior  to  the  adoption  of 

24  '  Proposition  G  on  March  5,  2002. 

25  I 
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(ii)  The  sign  or  signs  proposed  for  relocation  are  on  a  City  list,  if 
any,  of  priorities  for  sign  removal  or  signs  preferred  for  relocation. 

(iii)  The  sign  or  signs  proposed  for  relocation  are  within, 
adjacent  to,  or  visible  from  property  under  the  jurisdiction  of  the  San  Francisco  Port 
Commission,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco  Recreation  and 
Park  Commission. 

(iv)  The  sign  or  signs  proposed  for  relocation  are  within, 
adjacent  to,  or  visible  from  an  Historic  District  or  conservation  district  designated  in  Article  10 
or  Article  1 1  of  the  Planning  Code. 

(v)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a  zoning  district  where  general  advertising  signs  are  prohibited. 

(vi)  The  sign  or  signs  proposed  for  relocation  are  within, 
adjacent  to,  or  visible  from  a  designated  view  corridor. 

(B)    The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the 
Commission's  approval  of  the  proposed  relocation: 

(i)  The  sign  or  signs  proposed  for  relocation  are  or  will  be 
obstructed,  partially  obstructed,  or  removed  from  public  view  by  another  structure  or  by 
landscaping. 

(ii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco 
Unified  School  District,  or  the  San  Francisco  Recreation  and  Park  Commission. 

(iii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  an 
Historic  District  or  conservation  district  designated  in  Article  10  or  Article  1 1  of  the  Planning 
Code. 
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(iv)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a  zoning  district  where  general  advertising  signs  are  prohibited. 

(v)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a  designated  view  corridor. 

(vi)  There  is  significant  neighborhood  opposition  to  the  proposed 

relocation  site. 

(5)  In  no  event  may  the  Commission  approve  a  relocation  where: 

(A)  The  sign  or  signs  proposed  for  relocation  have  been  erected, 
placed,  replaced,  reconstructed,  or  relocated  on  the  property,  or  intensified  in  illumination  or 
other  aspect,  or  expanded  in  area  or  in  any  dimension  in  violation  of  Article  6  of  this  Code  or 
without  a  permit  having  been  duly  issued  therefore;  or 

(B)  The  proposed  relocation  site  is  not  a  lawful  location  under  Planning 
Code  Section  611(c)(2);  or 

(C)  The  sign  in  its  new  location  would  exceed  the  size,  height  or 
dimensions,  or  increase  the  illumination  or  other  intensity  of  the  sign  at  its  former  location;  or 

(D)  The  sign  in  its  new  location  would  not  comply  with  the  Code 
requirements  for  that  location  as  set  forth  in  Article  6  of  this  Code;  or 

(E)  The  sign  has  been  removed  from  its  former  location;  or 

(F)  The  owner  of  the  property  upon  which  the  existing  sign  structure  is 
erected  has  not  consented  in  writing  to  the  relocation  of  the  sign. 

(6)  The  Planning  Commission  may  adopt  additional  criteria  for  relocation  of 
general  advertising  signs  that  do  not  conflict  with  this  Section  303(1)  or  Section  61 1  of  this 
Code. 

(n)    Tobacco  Paraphernalia  Establishments. 
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(1 )    With  respect  to  a  Tobacco  Paraphernalia  Establishment,  as  ft^nh 
defined  In  Section  227(v)  of  this  Code,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above,  the  Commission  shall  make  the  following  findings: 

(A)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  contribute  directly  to  peace,  health, 
safety,  and  general  welfare  problems,  including  drug  use,  drug  sales,  drug  trafficking,  other 
crimes  associated  with  drug  use,  loitering,  and  littering,  as  well  as  traffic  circulation,  parking, 
and  noise  problems  on  the  district's  public  streets  and  lots; 

(B)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  adversely  impact  the  health,  safety, 
and  welfare  of  residents  of  nearby  areas,  including  fear  for  the  safety  of  children,  elderly  and 
disabled  residents,  and  visitors  to  San  Francisco;  and 

(C)  The  proposed  establishment  is  compatible  with  the  existing 
character  of  the  particular  district  for  which  it  is  proposed. 

(o)    Massage  Establishments. 

(1 )  With  respect  to  Massage  Establishments  that  are  subject  w  Conditional  Use 
authorization,  as  defined  in  Sections  218.1 ,  790.60,  and  890.60  of  this  Code,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good 
standing,  a  permit  for  a  Massage  Establishment  from  the  Department  of  Public  Health 
pursuant  to  Section  1908  of  the  San  Francisco  Health  Code; 

(B)  Whether  the  use's  facade  is  transparent  and  open  to  the  public. 
Permanent  transparency  and  openness  are  preferable.  Elements  that  lend  openness  and 
transparency  to  a  facade  include:  (i)  active  street  frontage  of  at  least  25'  in  length  where  75% 
of  that  length  is  devoted  to  entrances  to  commercially  used  space  or  windows  at  the 
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1  pedestrian  eye-level;  (ii)  windows  that  use  clear,  untinted  glass,  except  for  decorative  or 

2  architectural  accent;  (iii)  any  decorative  railings  or  decorative  grille  work,  other  than  wire 

3  :    mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75  percent  open 

4  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade; 

5  i!  (C)    Whether  the  use  includes  pedestrian-oriented  lighting.  Well  lit 

6  establishments  where  lighting  is  installed  and  maintained  along  all  public  rights-of-way 

7  adjacent  to  the  building  with  the  massage  use  during  the  post-sunset  hours  of  the  massage 

8  use  are  encouraged: 

9  I  (D)    Whether  the  use  is  reasonably  oriented  to  facilitate  public  access. 

1 0  Barriers  that  make  entrance  to  the  use  more  difficult  than  to  an  average  service-provider  in 

1 1  I    the  area  are  to  be  strongly  discouraged.  These  include  (but  are  not  limited  to)  foyers  equipped 

1 2  I    with  double  doors  that  can  be  opened  only  from  the  inside  and  security  cameras. 

13  I 

14  j     SEC.  304.  PLANNED  UNIT  DEVELOPMENTS. 

1 5  I       In  districts  other  than  C-3,  the  Eastern  Neighborhoods  Mixed  Use  Districts,  the  DTR 

16  Districts,  or  the  South  of  Market  Mixed  Use  Districts,  the  Planning  Commission  may  authorize 

17  as  conditional  uses,  in  accordance  with  the  provisions  of  Section  303,  Planned  Unit 

1 8  '    Developments  subject  to  the  further  requirements  and  procedures  of  this  Section.  After  review 

1 9  of  any  proposed  development,  the  Planning  Commission  may  authorize  such  development  as 

20  I    submitted  or  may  modify,  alter,  adjust  or  amend  the  plan  before  authorization,  and  in 

21  '    authorizing  it  may  prescribe  other  conditions  as  provided  in  Section  303(d).  The  development 

22  \   as  authorized  shall  be  subject  to  all  conditions  so  imposed  and  shall  be  excepted  from  other 

i 

23  I    provisions  of  this  Code  only  to  the  extent  specified  in  the  authorization. 

24  ' 

25  , 
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(d)    Criteria  and  Limitations.  The  proposed  development  must  meet  the  criteria 
applicable  to  conditional  uses  as  stated  in  Section  303(c)  and  elsewhere  in  this  Code.  In 
addition,  it  shall: 

(1 )  Affirmatively  promote  applicable  objectives  and  policies  of  the  General 

Plan; 

(2)  Provide  off-street  parking  adequate  for  the  occupancy  proposed; 

(3)  Provide  open  space  usable  by  the  occupants  and,  where  appropriate,  by 
the  general  public,  at  least  equal  to  the  open  spaces  required  by  this  Code; 

(4)  Be  limited  in  dwelling  unit  density  to  less  than  the  density  that  would  be 
allowed  by  Article  2  of  this  Code  for  a  district  permitting  a  greater  density,  so  that  the  Planned 
Unit  Development  will  not  be  substantially  equivalent  to  a  reclassification  of  property; 

(5)  In  R  Districts,  include  commercial  uses  only  to  the  extent  that  such  uses 
are  necessary  to  serve  residents  of  the  immediate  vicinity,  subject  to  the  limitations  for  NC-1 
Districts  under  this  Code,  and  in  RTO  Districts  include  commercial  uses  only  according  to  the 
provisions  of  Section  230  of  this  Code; 

(6)  Under  no  circumstances  be  excepted  from  any  height  limit  established  by 
Article  2.5  of  this  Code,  unless  such  exception  is  explicitly  authorized  by  the  terms  of  this 
Code.  In  the  absence  of  such  an  explicit  authorization,  exceptions  from  the  provisions  of  this 
Code  with  respect  to  height  shall  be  confined  to  minor  deviations  from  the  provisions  for 
measurement  of  height  in  Sections  260  and  261  of  this  Code,  and  no  such  deviation  shall 
depart  from  the  purposes  or  intent  of  those  sections; 

(7)  In  NC  Districts,  be  limited  in  gross  floor  area  to  that  allowed  under  the  floor 
area  ratio  limit  permitted  for  the  district  in  Section  124  and  Article  7  of  this  Code; 

(8)  In  NC  Districts,  not  violate  the  use  limitations  by  story  set  forth  in  Article  7 
of  this  Code;  and 
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1  '  (9)     In  RTO  and  NCT  Districts,  include  the  extension  of  adjacent  alleys  or 

2  streets  onto  or  through  the  site,  and/or  the  creation  of  new  publicly-accessible  streets  or  alleys 

3  through  the  site  as  appropriate,  in  order  to  break  down  the  scale  of  the  site,  continue  the 

4  surrounding  existing  pattern  of  block  size,  streets  and  alleys,  and  foster  beneficial  pedestrian 
5 'f  and  vehicular  circulation. 

6  (10)     Provide  street  trees  as  per  the  requirements  of  Section  143(j)  138.1  of  the 

7  ^  Code. 

8  !|  (11)     Provide  landscaping  and  permeable  surfaces  in  any  required  setbacks  in 

9  accordance  with  Section  132  (g)  and  (h). 

11  SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 

1 2  I  In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  31 6  through  3^4:S 

1 3  '  316.6  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 

1 4  I  administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 

1 5  ^  performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 

1 6  ,  informed  of  the  actions  of  the  Zoning  Administrator. 

I 

17 

18  I  SEC.  309.  PERMIT  REVIEW  IN  C-3  DISTRICTS. 

1 9  I       The  provisions  and  procedures  set  forth  in  this  Section  shall  govern  the  review  of  project 

20  authorization  and  building  and  site  permit  applications  for  (1)  the  construction  or  substantial 

,1 

21  alteration  of  structures  in  C-3  Districts,  (2)  the  granting  of  exceptions  to  certain  requirements 

22  !  of  this  Code  where  the  provisions  of  this  Section  are  invoked,  and  (3)  the  approval  of  open 

23  ,  space  and  streetscape  requirements  of  the  Planning  Code.  When  any  action  authorized  by 

24  !  this  Section  is  taken,  any  determination  with  respect  to  the  proposed  project  required  or 

25  authorized  pursuant  to  CEQA  may  also  be  considered.  This  Section  shall  not  require 
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additional  review  in  connection  with  a  site  or  building  permit  application  if  review  hereunder 
was  completed  with  respect  to  the  same  proposed  structure  or  alteration  in  connection  with  a 
project  authorization  application  pursuant  to  Section  322. 

(a)  Exceptions.  Exceptions  to  the  following  provisions  of  this  Code  may  be  granted 
as  provided  in  the  code  sections  referred  to  below: 

(1)  Exceptions  to  the  setback  and  rear  yard  requirements  as  permitted  in 
Sections  132.1  and  134(d); 

(2)  Exceptions  to  the  ground-level  wind  current  requirements  as  permitted  in 

Section  148; 

(3)  Exceptions  to  the  sunlight  to  public  sidewalk  requirement  as  permitted  in 

Section  146; 

(4)  Exceptions  to  the  limitation  on  residential  accessory  parking  as  permitted 
in  Section  151.1(e); 

(5)  Exceptions  to  the  limitation  on  curb  cuts  for  parking  access  as  permitted  In 
Section  155(r); 

(6)  Exceptions  to  the  limitations  on  above-grade  residential  accessory  parking 
as  permitted  in  Section  155(s); 

(7)  Exceptions  to  the  freight  loading  and  service  vehicle  space  requirements 
as  pennitted  in  Section  161(h)  }61(i); 

(8)  Exceptions  to  the  off-street  tour  bus  loading  space  requirements  as 
permitted  in  Section  162; 

(9)  Exceptions  to  the  height  limits  for  vertical  extensions  as  permitted  In 
Section  260(b)(1)(G)  and  for  upper  tower  extensions  as  permitted  in  Section  263.7; 
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1  (10)     Exceptions  to  the  height  limits  in  the  80-1 30F  and  80-1 30X  Height  and 

2  I  Bulk  Districts  as  permitted  in  Section  263.6  and  in  the  200-400S  Height  and  Bulk  District  as 

3  permitted  in  Section  263.8; 

4  (11)     Exceptions  to  the  bulk  requirements  as  permitted  in  Sections  270  and 

5  272; 

6  (12)  Exceptions  to  the  height  limits  in  the  80-1 30F  and  80-1 30X  Height  and  Bulk 

7  i  Districts  as  permitted  in  Section  263.6  and  in  the  200-4008  Height  and  Bulk  District  as 

8  permitted  in  Section  263.8; 

9  ;  (13)  Exceptions  to  the  bulk  requirements  as  permitted  in  Sections  270  and  272. 

10  (b)     Design  Review.  In  addition  to  the  requirements  set  forth  in  this  Code,  additional 

1 1  design  requirements  and  limitations  (hereafter  referred  to  as  modifications)  may  be  imposed 

12  i  on  the  following  aspects  of  a  proposed  project,  through  the  imposition  of  conditions,  in  order 

1 3  to  achieve  the  objectives  and  policies  of  the  Master  General  Plan  or  the  purposes  of  this  Code: 

14  (1 )    Building  siting,  orientation,  massing  and  facade  treatment,  including 

15  ,  proportion,  scale,  setbacks,  materials,  cornice,  parapet  and  fenestration  treatment,  and  design 

16  I  of  building  tops; 

1 7  I  (2)    Aspects  of  the  project  affecting  views  and  view  corridors,  shadowing  of 

1 8  I  sidewalks  and  open  spaces,  openness  of  the  street  to  the  sky,  ground-level  wind  current,  and 

19  I  maintenance  of  predominant  streetwalls  in  the  immediate  vicinity; 

20  I  (3)    Aspects  of  the  project  affecting  parking,  traffic  circulation  and  transit 

21  1  operation  and  loading  points; 

22  I  (4)    Aspects  of  the  project  affecting  its  energy  consumption; 

23  II  (5)    Aspects  of  the  project  related  to  pedestrian  activity,  such  as  placement  of 

24  ,  entrances,  street  scale,  visual  richness,  location  of  retail  uses,  and  pedestrian  circulation,  and 

25  I  location  and  design  of  open  space  features; 
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(6)  Aspects  of  the  project  affecting  public  spaces  adjacent  to  the  project,  such 
as  the  location  and  type  of  street  trees  and  landscaping,  sidewalk  paving  material,  and  the 
design  and  location  of  street  furniture  as  required  by  Section  138.1 ; 

(7)  Aspects  of  the  project  relating  to  quality  of  the  living  environment  of 
residential  units,  including  housing  unit  size  and  the  provisions  of  open  space  for  residents; 

(8)  Aspects  of  the  design  of  the  project  which  have  significant  adverse 
environmental  consequences; 

(9)  Aspects  of  the  project  that  affect  its  compliance  with  the  provisions  of 
Sections  1 1 09(c),  1111 .2(c),  1111 .6(c),  and  1113  regarding  new  construction  and  alterations 
in  conservation  districts; 

(1 0)  Other  aspects  of  the  project  for  which  modifications  are  justified  because 
of  its  unique  or  unusual  location,  environment,  topography  or  other  circumstances. 

(e)    Hearing  and  Determination  of  Applications  for  Exceptions. 

(1)  Hearing.  The  Planning  Commission  shall  hold  a  public  hearing  on  an 
application  for  an  exception  as  provided  in  Subsection  (a). 

(2)  Notice  of  Hearing.  Notice  of  such  hearing  shall  be  mailed  not  less  than 
10  days  prior  to  the  date  of  the  hearing  to  the  project  applicant,  to  property  owners  within  300 
feet  of  the  project  that  is  the  subject  of  the  application,  using  for  this  purpose  the  names  and 
addresses  as  shown  on  the  citywide  Assessment  Roll  in  the  Assessor's  Office,  and  to  any 
person  who  has  requested  such  notice.  The  notice  shall  state  that  the  written 
recommendation  of  the  Director  of  Planning  regarding  the  request  for  an  exception  will  be 
available  for  public  review  at  the  office  of  the  Planning  Department. 

(3)  Decision  and  Appeal.  The  Planning  Commission  may,  after  public 
hearing  and  after  making  appropriate  findings,  approve,  disapprove  or  approve  subject  to 
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1  conditions,  the  application  for  an  exception.  The  decision  of  the  Planning  Commission  may  be 

2  j  appealed  to  the  Board  of  Appeals  by  any  person  aggrieved  within  1 5  days  after  the  date  of  the 

3  I  decision  by  filing  a  written  notice  of  appeal  with  that  Body,  setting  forth  wherein  it  is  alleged 

4  that  there  was  an  error  in  the  interpretation  of  the  provisions  of  this  Code  or  abuse  of 

5  I  discretion  on  the  part  of  the  Planning  Commission. 

6  1  (4)    Decision  on  Appeal.  Upon  the  hearing  of  an  appeal,  the  Board  of 

7  I  Appeals  may,  subject  to  the  same  limitations  as  are  placed  on  the  Planning  Commission  by 

8  I  Charter  or  by  this  Code,  approve,  disapprove  or  modify  the  decision  appealed  from.  If  the 

9  j  determination  of  the  Board  differs  from  that  of  the  Commission  it  shall,  in  a  written  decision, 

1 0  j  specify  the  error  in  interpretation  or  abuse  of  discretion  on  the  part  of  the  Commission  and 

1 1  I  shall  specify  in  the  findings,  as  part  of  the  written  decision,  the  facts  relied  upon  in  arriving  at 

12  I  its  determination. 

13  (f)     Administrative  Approval  of  Design  Review. 

14  ( 1 )    Recommendations.  If  the  Director  of  Planning  determines  that 

1 5  I  modifications  through  the  imposition  of  conditions  are  warranted  as  provided  in  Subsection 

1 6  (b),  or  that  the  open  space  requirements  or  the  streetscape  requirements  of  the  Planning 

1 7  \  Code  have  not  been  complied  with,  the  matter  shall  be  scheduled  for  hearing  before  the 

1 8  Planning  Commission.  If  the  Director  determines  that  the  open  space  and  streetscape 

19  requirements  of  the  Planning  Code  have  been  complied  with  and  the  applicant  does  not 

20  j  oppose  the  imposition  of  conditions  which  the  Director  has  determined  are  warranted,  the 

21  applicant  may  waive  the  right  to  a  hearing  before  the  Planning!  Commission  in  writing  and 

22  !  agree  to  the  conditions.  The  Zoning  Administrator  shall  provide  notice  of  the  proposed 

23  I  approval  of  the  application  according  to  the  notice  given  for  applications  governed  by 

24  Subsection  (d),  so  that  any  person  seeking  additional  modifications  or  objecting  to  the  open 

25  '  space  or  streetscape  requirements  determination  may  make  such  a  request  for  Planning 
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Commission  review  as  provided  in  Subsection  (g).  If  no  request  is  made  within  10  days  of 
such  notice,  the  Zoning  Administrator  shall  approve  the  application  subject  to  the  conditions. 

(2)  Notice.  If  the  proposed  application  will  be  heard  by  the  Planning 
Commission,  notice  of  such  hearing  shall  be  mailed  not  less  than  10  days  prior  to  the  hearing 
to  the  project  applicant,  to  property  owners  immediately  adjacent  to  the  site  of  the  application 
using  for  this  purpose  the  names  and  addresses  as  shown  on  the  citywide  Assessment  Roll  in 
the  Assessor's  Office,  and  to  any  person  who  has  requested  such  notice.  The  notice  shall 
state  that  the  Director's  written  recommendation  will  be  available  for  public  review  at  the 
Planning  Department. 

(3)  Commission  Action.  The  Planning  Commission  may,  after  public  hearing 
and  after  making  appropriate  findings,  approve,  disapprove  or  approve  subject  to  conditions 
applications  considered  pursuant  to  Subsection  (b)  or  for  compliance  with  the  open  space  and 
streetscape  requirements  of  the  Planning  Code. 

(g)     Planning  Commission  Review  Upon  Request. 

(1)  Requests.  Within  10  days  after  notice  of  the  proposed  approval  has  been 
given,  as  provided  in  Subsection  (d),  any  person  may  request  in  writing  that  the  Planning 
Commission  impose  additional  modifications  on  the  project  as  provided  in  Subsection  (b)  or 
consider  the  application  for  compliance  with  the  open  space  and  streetscape  requirements  of 
the  Planning  Code.  The  written  request  shall  state  why  additional  modifications  should  be 
imposed  notwithstanding  its  compliance  with  the  requirements  of  this  Code  and  shall  identify 
the  policies  or  objectives  that  would  be  promoted  by  the  imposition  of  conditions,  or  shall  state 
why  the  open  space  and  streetscape  requirements  have  not  been  complied  with. 

(2)  Commission  Consideration.  The  Planning  Commission  shall  consider  at 
a  public  hearing  each  written  request  for  additional  modifications  and  for  consideration  of  the 
open  space  and  streetscape  requirements  of  the  Planning  Code  compliance  and  may,  by 
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1  I  majority  vote,  direct  that  a  hearing  be  conducted  to  consider  such  modifications  or 

2  I  compliance,  which  hearing  may  be  conducted  at  the  same  meeting  that  the  written  request  is 

3  considered  and  decided.  Notice  of  such  hearing  shall  be  mailed  to  the  project  applicant,  to 

i 

4  I  property  owners  immediately  adjacent  to  the  site  of  the  application  using  for  this  purpose  the 

5  'j  names  and  addresses  as  shown  on  the  Citywide  Assessment  Roll  in  the  Assessor's  Office,  to 

6  I  any  person  who  has  requested  such  notice,  and  to  any  person  who  has  submitted  a  request 

7  ,  for  additional  requirements.  In  determining  whether  to  conduct  such  a  hearing,  the  Plannins 

8  '  Commission  shall  determine  whether,  based  upon  a  review  of  the  project,  reasonable  grounds 

9  ■  exist  justifying  a  public  hearing  in  order  to  consider  the  proposed  additional  modifications  and 

10  I  the  open  space  and  streetscape  requirements  of  the  Planning  Code  compliance. 

1 1  I  (3)    Commission  Action.  If  the  Plannins  Commission  determines  to  conduct  a 

1 2  hearing  to  consider  the  imposition  of  additional  modifications  or  the  open  space  and 

1 3  I  streetscape  requirements  compliance,  it  may,  after  such  hearing  and  after  making  appropriate 

1 4  findings,  approve,  disapprove,  or  approve  subject  to  conditions  the  building  or  site  permit  or 

1 5  Ij  project  authorization  application.  If  the  Plannine  Commission  determines  not  to  conduct  a 

1 6  I  hearing,  the  Zoning  Administrator  shall  approve  the  application  subject  to  any  conditions 

1 7  I  imposed  by  the  Director  of  Planning  to  which  the  applicant  has  consented. 

1 8  I  (h)     Mandatory  Planning  Commission  Hearing  for  Projects  Over  50,000  Square 

1 9  '  Feet  of  Gross  Floor  Area  or  Over  75  Feet  in  Height.  The  Planning  Commission  shall  hold  a 

I 

20  I  public  hearing  not  otherwise  required  by  this  Section  on  all  building  and  site  permit  and 

21  I  Section  309  applications  for  projects  which  will  result  in  a  net  addition  of  more  than  50,000 

22  I  square  feet  of  gross  floor  area  of  space  or  which  will  result  in  a  building  that  is  greater  than  75 

23  '  feet  in  height.  Notice  of  such  hearing  shall  be  mailed  not  less  than  10  days  prior  to  the  date  of 

24  the  hearing  to  the  project  applicant,  to  property  owners  immediately  adjacent  to  the  site  of  the 

25  i 
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application  using  for  this  purpose  the  names  and  addresses  as  shown  on  the  citywide 
Assessment  Roll  in  the  Assessor's  Office,  and  to  any  person  who  has  requested  such  notice. 

(I)     Imposition  of  Conditions,  General.  If,  pursuant  to  the  provisions  of  this  Section, 
the  €+^PIanning  Commission  determines  that  conditions  should  be  imposed  on  the  approval 
of  a  building  or  site  permit  application,  or  Section  309  application  and  the  applicant  agrees  to 
comply,  the  Plannine  Commission  may  approve  the  application  subject  to  those  conditions, 
and  if  the  applicant  refuses  to  so  agree,  the  Planning  Commission  may  disapprove  the 
application. 

SEC.  309.2.  PERMIT  REVIEW  IN  THE  EXECUTIVE  PARK  SPECIAL  USE  DISTRICT. 

The  provisions  and  procedures  set  forth  in  Section  309.1,  applicable  in  Downtown  Residential 
Districts,  shall  also  apply  in  the  Executive  Park  Special  Use  District  (SUD)  to  achieve  the 
objectives  and  policies  of  the  General  Plan  and  the  purposes  of  this  Code,  including  but  not 
limited  to  Section  249.54  and  Section  263.27,  except  that  Section  309.2(a)  and  (b)  shall  apply 
instead  of  the  provisions  in  Section  309.1(a)  and  (b),  the  provisions  of  Section  309.1  (c)  are 
modified  as  provided  in  Section  309.2(c)  and  Section  309.1(e)  is  inapplicable  in  the  SUD. 
(a)  Design  Review. 

(1)  In  addition  to  the  standard  permit  review  process,  the  design  of  projects  for 
all  new  construction  shall  be  subject  to  design  review  and  approval  by  Department  staff.  A 
detailed  design  review  will  be  initiated  by  Department  staff  working  with  the  project  sponsor,  at 
the  time  an  application  for  Section  309.2  review  or  building  permit  is  filed,  and  may  take  place 
in  advance  of  filing  a  building  permit  application.  This  comprehensive  review  shall  resolve 
issues  related  to  the  project's  design,  including  the  following: 
(A)  Overall  building  massing  and  scale; 
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1  (B)  Architectural  treatments,  facade  design  and  building  materials; 

2  (C)  The  design  of  lower  floors,  including  building  setback  areas, 

3  townhouse-style  units  and  entries,  and  parking  and  loading  access; 

4  1  (D)  The  provision  of  required  open  space,  both  on-  and  off-site; 

5  (E)  Streetscape  and  other  public  Improvements,  including  tree  planting, 

6  I  street  furniture,  and  lighting  and  adherence  to  all  relevant  regulations,  plans  and  guidelines; 

7  (F)  Circulation,  including  streets,  alleys  and  mid-block  pedestrian 

8  pathways. 

9  '  (2)  For  review  of  projects  that  include  retail  space  as  specified  in  Planning  Code 

1 0  '  Section      218  of  1 0,000  gross  square  feet  or  more,  the  Plannine  Commission  shall  consider 

1 1  the  criteria  in  Section  121 .2(a)(1  )-(3). 

12'  (3)  Other  changes  necessary  to  bring  a  project  into  conformance  with  the 

1 3  Executive  Park  Subarea  Plan  of  the  Bayview  Hunters  Point  Area  Plan,  approved  by  the  Board 

14  I  of  Supervisors  on  July  12.  2011.  the  Executive  Park  Design  Guidelines,  approved  by  the 

15  y  Planning  Commission  by  Resolution  No.  18352  and  incorporated  by  this  reference  into  this 

1 6  ,  Section,  and  other  elements  and  area  plans  of  the  General  Plan.  If  the  project  sponsor 

1 7  i  opposes  project  modifications  and  conditions  recommended  by  the  Director  of  Planning 

1 8  jl  pursuant  to  the  design  review,  the  Director  shall  prepare  a  report  of  recommended 

1 9  j  modifications  which  shall  be  presented  to  the  Planning  Commission  for  a  hearing  pursuant  to 

20  '  Subsection  (c)  and  which  shall  be  available  to  the  public  upon  mail  notification  of  said  hearing. 

21  ! 

22  SEC.  312.  PERMIT  REVIEW  PROCEDURES  FOR  ALL  NC.  RED.  AND  EASTERN 

23  NEIGHBORHOODS  MIXED  USE  DISTRICTS. 

24  I  (a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 

25  1'  building  permit  applications  for  lots  in  NC,  REIX  and  Eastern  Neighborhoods  Mixed  Use 
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Districts  in  order  to  determine  compatibility  of  the  proposal  with  the  neighborhood  and  for 
providing  notice  to  property  owners,  occupants  and  residents  neighboring  the  site  of  the 
proposed  project  and  to  interested  neighborhood  organizations,  so  that  concerns  about  a 
project  may  be  identified  and  resolved  during  the  review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition,  new  construction,  changes  in  use  to  a  formula  retail  use  as  defined  in  Section 
703.3  of  this  Code  or  alterations  which  expand  the  exterior  dimensions  of  a  building  shall  be 
subject  to  the  notification  and  review  procedures  required  by  Subsection  312(d).  Subsection 
312(f)  regarding  demolition  permits  and  approval  of  replacement  structures  shall  apply  to  all 
NC.  RED,  and  Eastern  Neighborhoods  Mixed  Use  Districts.  For  the  purposes  of  this  Section, 
addition  to  a  building  of  the  features  listed  in  Section  136(c)(1)  through  136(c)(24)  and 
136(c)(26)  shall  not  be  subject  to  notification  under  this  Section. 

(c)  Changes  of  Use.  In  NC  Districts,  all  building  permit  applications  for  a  change  of 
use  to  a  bar,  as  defined  in  Section  790.22,  a  liquor  store,  as  defined  in  Section  790.55,  a 
walkup  facility,  as  defined  in  Section  790.140,  other  large  institutions,  as  defined  in  Section 
790.50,  other  small  institutions,  as  defined  in  Section  790. 5^.lim^tod  rcstaHnmi Limited 
Restaurant,  as  defined  in  Section  790.90,  a  Restaurant,  as  defined  in  Section  790.91 .  a 
massage  establishment,  as  defined  in  Section  790.60,  an  outdoor  activity,  as  defined  in 
Section  790.70,  an  adult  or  other  entertainment  use,  as  defined  in  Sections  790.36  and 
790.38,  or  a  fringe  financial  service  use,  as  defined  in  Section  790.1 1 1 ,  shall  be  subject  to  the 
provisions  of  Subsection  312(d);  provided,  however,  that  a  change  of  use  from  a  Restaurant 
to  a  Limited-Restaurant  shall  not  be  subject  to  the  provisions  of  Subsection  312(d).  In  all  red 
and  Eastern  Neighborhoods  Mixed  Use  Districts  all  building  permit  applications  for  a  change  of 
use  from  any  one  land  use  category  to  another  land  use  category  shall  be  subject  to  the 
provisions  of  Subsection  312(d).  In  addition,  any  accessory  massage  use  in  the  Ocean 
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1  Avenue  Neighborhood  Commercial  Transit  District  shall  be  subject  to  the  provisions  of 

2  Subsection  312(d). 

3  For  the  purposes  of  this  Subsection,  "land  use  category"  shall  mean  those  categories 

4  used  to  organize  the  individual  land  uses  which  appear  in  the  use  tables  in  Article  8, 

5  immediately  preceding  a  group  of  individual  land  uses,  and  include  the  following:  residential 

6  use,  institutional  use,  retail  sales  and  service  use,  assembly,  recreation  and  entertainment 

7  use,  office  use,  motor  vehicle  services  use,  industrial  home  and  business  service  use,  or  other 

8  use. 
9 

10  j  (g)    Wireless  Telecommunications  Services  Facility  as  Accessory  Use,  Notification 

1 1  l|  and  Review  Required.  Building  permit  applications  for  new  construction  of  a  wireless 

1 2  :'  telecommunications  services  facility  as  an  accessory  use  under  Article  7  or  8  of  the  Planning 

1 3  Code  in  all  NC.  RED,  or  Eastern  Neighborhoods  Mixed  Use  Districts  shall  be  subject  to  the 

1 4  notification  and  review  procedures  required  by  this  Section. 

15  Ij  SEC.  350.  FEES,  GENERAL. 

16  ... 

17,  (g)     Fee  Adjustments. 

18  (1 )    The  Controller  will  annually  adjust  the  fee  amounts  specified  in  Sections 

19  ^350-358(d).  (t'K  (f).  (g).  (hi.  (i)  and  Section  352(bh  (d),  (el  (si  dl  (i),  (kl  (I),  (ml  and  Section 

20  I  353(al  (d  (d),  and  Section  355(a),  (2).  (3),  (4),  (5).  (61  (7Hbl  (cl  (dl  (e).  and  Section  356(cl  (dh 

21  (el  and  Section  357  and  Section  358  (al  (h).  (c).  (d)  by  the  two-year  average  consumer  price 

22  '  index  (CPI)  change  for  the  San  Francisco/San  Jose  Primary  Metropolitan  Statistical  Area 

23  j|  (PMSA).  For  a  listing  of  the  Department 's  current  fees  inclusive  of  annual  indexing!  for  inflation, 

24  reference  the  .Schedule  of  Application  Fees  available  on  the  Department  website. 

25  Ij 
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SEC.  352.  COMMISSION  AND  ZONING  ADMINISTRATOR  HEARING  APPLICATIONS. 
(a)  Conditional  Use  (Section  303),  Planned  Unit  Development  (Section  304) 

The  initial  fee  amount  is  not  to  exceed  50%  of  the  construction  cost.  A  $111  surcharge  shall  be 
added  to  the  fees  for  a  conditional  use  or  planned  unit  development  to  compensait  the  Citx  for  the  costs 
of  appeals  to  the  Board  of  Supervisors. 

[Table  omitted;  no  changes  to  Table] 

(n)     Conditional  Use  Appeals  to  the  Board  of  Supervisors: 

(1 )  The  fee  for  appeals  shall  be  $521.00,  plus  any  inflation  indexing  as  described  in 
Section  350(e)  $500.00  for  the  appellant  of  a  conditional  used  authorization  decision  by  the  Planning 
Commission  as  described  in  Section  308.1  or  certain  disapproval  actions  by  the  Historic  Presen  ation 
Commission  as  described  in  Sections  1004.4,  1006,  and  1006.7,  decision  to  the  Board  of 
Supervisors;  provided,  however,  that  the  fee  shall  be  waived  If  the  appeal  is  filed  by  a 
neighborhood  organization  that:  (1)  has  been  in  existence  for  24  months  prior  to  the  appeal 
filing  date,  (2)  is  on  the  Planning  Department's  neighborhood  organization  notification  list,  and 
(3)  can  demonstrate  to  the  Planning  Director  or  his/her  designee  that  the  organization  is 
substantially  affected  by  the  proposed  project. 

(2)  Such  fees  shall  be  used  to  defray  the  cost  of  an  appeal  to  the  Planning 
Department.  At  the  time  of  filing  an  appeal,  the  Clerk  of  the  Board  of  Supervisors  shall  collect 
such  fee  and  forward  the  fee  amount  to  the  Planning  Department. 

SEC.  355.  PERMIT  APPLICATIONS. 

(a)    Building  permit  applications  for  a  change  in  use  or  alteration  of  an  existing 
building,  to  be  collected  by  Central  Permit  Bureau;  provided,  however,  that  the  fees  charged 
for  Planning  Department  approval  over-the-counter  for  the  replacement  of  windows,  roofs, 
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1  siding,  and  doors  shall  be  reduced  to  Vz  the  fee  set  forth  below.  The  Planning  Department 

2  initial  fee  amount  shall  not  to  exceed  50%  of  the  construction  costf^  notwithstanding  the 

3  foregoingr^  applkutions  Applications  for  permit  revisions  are  excluded  from  this  limitation. 

4  [Table  omitted;  no  changes  to  table] 

5  (1 )  Application  with  Verified  Violations  of  this  Code:  The  Planning  Department 

I 

6  I  shall  charge  $1 ,153.00  as  an  inspection  fee  for  monitoring  code  violation  abatements. 

7  i  (2)  Back-Check  Fee  for  Permit  Revisions:  $208.00  for  the  initial  fee,  plus  time 

8  and  materials  as  set  forth  in  Section  350(c),  to  be  collected  at  time  of  permit  issuance. 

9  ;  (3)  Shadow  Impact  Fee  for  New  Construction  or  Alteration  Exceeding  40  Feet  in 

1 0  Height  (Section  295):  Additional  $477.00  plus  time  and  materials  as  set  forth  in  Section 

11  j  350(c). 

12  I  (4)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to 

1 3  Section  31 1 :  $49.00,  plus  $3.26  per  envelope  (subject  to  increase  based  on  envelope  and 

1 4  j  postage  costs).  The  City's  reprographics  department  will  print  and  mail  public  notices. 

1 5  j  (5)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to 

16  Section  312:  $49.00,  plus  $1.13  per  envelope  (subject  to  increase  based  on  envelope  and 


1 7  postage  costs).  The  City's  reprographics  department  will  print  and  mail  public  notices. 

1 8  (6)  For  projects  with  a  construction  cost  of  $100,000,000.00  or  more,  the 

1 9  I    applicant  shall  be  charged  the  permit  fee  for  a  project  with  a  $1 00,000,000.00  construction 

20  cost. 

21  1  (7)  Permits  for  solar  panels  and  over-the-counter  pennits  for  solar  equipment 

22  installation  shall  be  $140.00  per  permit. 

23 

24  '    SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 

25  I 
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Except  as  provided  in  Section  415.5(g),  all  development  projects  subject  to  this  Program 
shall  be  required  to  pay  an  Affordable  Housing  Fee  subject  to  the  following  requirements: 

(a)  Payment  of  a  Fee.  Payment  of  a  fee  to  the  Development  Collection  Unit  at  DBI 
for  deposit  into  the  Citywide  Affordable  Housing  Fund  for  the  purposes  of  that  Fund. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  which  may  be  paid  by  the  project  sponsor 
subject  to  this  Program  shall  be  determined  by  MOM  utilizing  the  following  factors: 

(1 )  The  number  of  units  equivalent  to  the  applicable  percentage  of  the  number 
of  units  in  the  principal  project.  The  applicable  percentage  shall  be  20  percent  or  the 
percentage  that  applied  to  the  project  if  the  project  is  subject  to  the  requirements  of  an  earlier 
version  of  this  Program  due  to  the  date  it  submitted  its  application.  For  the  purposes  of  this 
Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 
units  multiplied  by  the  applicable  percentage,  rather  than  rounding  up  the  resulting  figure  as 
required  by  Section  415.6  5(a). 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential 
housing  from  the  "San  Francisco  Sensitivity  Analysis  Summary  Report:  Inclusionary  Housing 
Program"  prepared  by  Keyser  Marston  Associates,  Inc.  in  August  2006  for  the  Maximum 
Annual  Rent  or  Maximum  Purchase  Price  for  the  equivalent  unit  sizes.  The  Department  and 
MOH  shall  update  the  technical  report  from  time  to  time  as  they  deem  appropriate  in  order  to 
ensure  that  the  affordability  gap  remains  current. 

(3)  Commencing  on  January  1 ,  2012,  no  later  than  January  1  of  each  year, 
MOH  shall  adjust  the  fee.  No  later  than  November  1  of  each  year,  MOH  shall  provide  the 
Planning  Department,  DBI,  and  the  Controller  with  information  on  the  adjustment  to  the  fee  so 
that  it  can  be  included  in  the  Planning  Department's  and  DBI's  website  notice  of  the  fee 
adjustments  and  the  Controller's  Annual  Citywide  Development  Fee  and  Development  Impact 
Requirements  Report  described  in  Section  409(b).  MOH  is  authorized  to  develop  an 
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appropriate  methodology  for  indexing  the  fee,  based  on  adjustments  in  the  costs  of 
constructing  housing  and  in  the  price  of  housing  in  San  Francisco.  The  method  of  indexing 
shall  be  published  in  the  Procedures  Manual. 

SEC.  416.3.  APPLICATION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT. 

The  requirements  of  Sections  415.1  through  415.9  shall  apply  in  the  Market  and  Octavia 
Plan  Area  and  the  Upper  Market  NOD  in  addition  to  the  following  additional  affordable  housing 

requirement: 

(a)     Amount  of  Fee:  All  development  projects  that  have  not  received  Department  or 
Commission  approval  as  of  the  effective  date  of  May  30,  2008  and  that  are  subject  to  the 
Residential  Inclusionary  Affordable  Housing  Program  shall  pay  an  additional  affordable 
housing  fee  per  the  fee  schedule  in  Table  416.3A. 

TABLE  41 6.3A 

AFFORDABLE  HOUSING  FEE  SCHEDULE  IN  THE  MARKET  AND  OCTAVIA  PROGRAM 


AREA 


Van  Ness  and  Market 
Special  Use  District 

NOT 

RTO 

Net  addition  of  residential  use 
or  change  of  use  to  residential 
use 

$7.20/gross  square 
foot 

$3.60/gross 
square  foot 

$0.00/gross 
square  foot 

Rvfykivement  of,  or  change  of  use 
from,  turn  resitienliol  to  refiitiential 

$3. 80/ gross  square  foot 

$0.20/gro9s 

$0.00/gross 
square  foot 

square  foot 
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Replacement  of,  or  change  of  u 


,  PDR  to  residential  u 


$5.50/gros3  square  foot 


$1.90/gros 


square  foi 


square  f^  ft 


419.1.  FINDINGS. 

Ar[a}  Need  for  New  Housing  and  Other  Land  Uses.  San  Francisco  is  experiencing  a 
severe  shortage  of  housing  available  to  people  at  all  income  levels.  In  addition,  San  Francisco 
has  an  ongoing  affordable  housing  crisis.  Many  future  San  Francisco  workers  will  be  earning 
below  80%  of  the  area's  median  income,  and  even  those  earning  moderate  or  middle 
incomes,  above  the  City's  median,  are  likely  to  need  assistance  to  continue  to  live  in  San 
Francisco.  In  2007,  the  median  income  for  a  family  of  four  in  the  city  was  about  $86,000.  Yet 
median  home  prices  suggest  that  nearly  twice  that  income  is  needed  to  be  able  to  a  dwelling 
suitable  for  a  family  that  size.  Only  an  estimated  10%  of  households  in  the  city  can  afford  a 
median-priced  home. 

The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs  Determination 
(RHND)  forecasts  that  San  Francisco  must  produce  over  31 ,000  new  units  in  the  next  five 
years,  or  over  6,000  new  units  of  housing  annually,  to  meet  projected  needs.  At  least  60%,  or 
over  18,000,  of  these  new  units  should  be  available  to  households  of  very  low,  low,  and 
moderate  incomes.  With  land  in  short  supply  in  the  City,  it  is  increasingly  clear  that  the  City's 
formerly  industrial  areas  offer  a  critical  source  of  land  where  this  great  need  for  housing, 
particularly  affordable  housing,  can  be  partially  addressed. 

Br  [hi  Target  Area  For  New  Housing.  San  Francisco's  Housing  Element  establishes 
the  Eastern  Neighborhoods  as  a  target  area  for  development  of  new  housing  to  meet  San 
Francisco's  identified  housing  targets.  The  release  of  some  of  the  area's  formerly  industrial 
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lands,  no  longer  needed  to  meet  current  industrial  or  PDR  needs,  offers  an  opportunity  to 
achieve  higher  affordability,  and  meet  a  greater  range  of  need.  The  Mission,  Showplace 
Square  -  Potrero  Hill,  East  SoMa  and  Central  Waterfront  Area  Plans  of  the  General  Plan 
(Eastern  Neighborhoods  Plans)  thereby  call  for  creation  of  new  zoning  intended  specifically  to 
meet  San  Francisco's  housing  needs,  through  higher  affordability  requirements  and  through 
greater  flexibility  in  the  way  those  requirements  can  be  met. 

New  affordable  units  are  currently  funded  through  a  variety  of  sources,  including  inclusionary 
housing  and  in  lieu  fees  leveraged  by  new  market  rate  residential  development  pursuant  to 
Sections  413  and  415;  as  well  as  City,  State,  and  federal  funding.  Using  these  existing 
sources,  the  Planning  Department  projects  that  approximately  1 ,000  to  1 ,500  new  units  of 
affordable  housing  will  be  developed  in  the  Eastern  Neighborhoods. 

Recognizing  that  this  number  of  affordable  units  is  not  sufficient,  the  Plans  call  for  further 
measures  beyond  the  existing  inclusionary  requirements  and  Citywide  funding,  including  new 
funding  sources  for  affordable  housing  programs  such  as  an  impact  fee;  and  new  zoning 
districts  in  formerly  industrial  areas  which  require  deeper  affordability. 

[cj  Requirements  for  New  Development  To  Contribute  Towards  Housing 
Objectives.  A  key  policy  goal  of  the  Eastern  Neighborhoods  Plans  is  to  provide  a  significant 
amount  of  new  housing  affordable  to  low,  moderate  and  middle  income  families  and 
individuals,  along  with  "complete  neighborhoods"  that  provide  appropriate  amenities  for  these 
new  residents.  The  Plans  obligate  all  new  development  within  the  Eastern  Neighborhoods  to 
contribute  towards  these  goals,  by  providing  a  contribution  towards  affordable  housing  needs 
and  by  paying  for  a  reasonable  share  of  their  impact  on  the  neighborhood's  infrastructure. 
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They  further  require  new  development  in  transitioning  formerly  industrial  areas  to  contribute  a 
higher  share  towards  the  City's  exponentially  high  affordability  needs. 

To  address  the  full  range  of  housing  needs  of  all  income  categories,  including  low,  moderate 
and  middle  income  families  and  individuals,  the  Plans  provide  programs  which  address  all  of 
these  Income  levels,  as  follows: 

(1)  Low:  Current  housing  programs  funded  by  federal  and  State  funds,  private 
equity  raised  through  Low-income  Housing  Tax  Credits,  and  local  funds  such  as  inclusionary 
in-lieu  and  Jobs-Housing  Linkage  fees  and  run  by  MOH  and  the  San  Francisco 
Redevelopment  Agency  fund  affordable  housing  primarily  at  very  low  and  low  income  levels, 
to  households  making  below  80%  of  the  area  median  income;  but  due  to  the  low  supply  and 
high  costs  of  land  in  the  City,  are  at  a  disadvantage  for  sites  upon  which  to  provide  such 
housing.  An  alternative  to  the  city's  Inclusionary  Housing  Program  will  allow  developers  to 
dedicate  sites  for  very  low  and  low  income  level  units. 

(2)  Moderate:  The  City's  Inclusionary  Housing  Program  funds  affordable 
housing  primarily  at  the  moderate  income  levels  through  on-site  provision  of  beiow-market 
rate  units,  to  households  making  between  80%  and  120%  of  the  San  Francisco  median 
income.  Continuation  and  expansion  of  the  Inclusionary  Housing  Program  will  allow  provision 
of  these  moderate  income  units  to  increase. 

(3)  Middle:  The  City  has  no  current  programs  to  fund  affordable  housing  to 
those  at  "middle"  income  levels,  below  the  200%  area  median  income  level  estimated  to  be 
required  to  purchase  market  rate  housing  yet  above  the  120%  threshold  required  for  the  City's 
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1  Inclusionary  Housing  Program.  An  alternative  to  the  city's  Inclusionary  Housing  Program  will 

2  i  allow  developers  to  provide  "middle"  income  level  units. 

3  I 

i  The  Eastern  Neighborhoods  Plans  structure  requirements  and  fees  by  tiers  to  ensure 

4 

feasibility.  This  feasibility  amount  remains  below  the  nexus  established  in  the  Residential 

5 

i  Nexus  Analysis,r  April  2007,  on  file  with  the  Planning  Department.  Within  these  districts,  new 

6  i: 

_^  I  development  of  market-rate  housing  will  be  required  to  meet  affordable  housing  requirements 
above  the  City's  ordinary  affordable  housing  requirements  for  Residential  and  LiveAA/ork 

8 

Development  Projects  (Section  415),  as  described  in  Sections  119A.2  119A.119.2-419.4  These 

9 

i  housing  requirements  may  be  met  through  increased  inclusionary  requirements  under  the 

10  I 

j  City's  traditional  Inclusionary  Program,  or  through  alternative  methods  contained  herein. 

12  SEC.  419.5.  ALTERNATIVES  TO  THE  INCLUSIONARY  HOUSING  COMPONENT. 

"IS  , 

""^  j  (b)  Rental  Incentive.  Qualified  rental  housing  projects,  as  defined  in  Section  'IjQA.Zig), 

^ ^  '  4l9.2{a)(l)  are  allowed  a  reduction  in  their  inclusionary  housing  requirements  as  follows: 
^  I  (1 )  If  the  rental  housing  project  chooses  to  meets  its  inclusionary  housing 

1  ^  I  requirements  through  on-site  construction,  off-site  construction,  or  an  in-lieu  fee,  then  the 

1 Q  j  project  is  entitled  to  a  3%  reduction  in  the  requirements  specified  above  in  subsection  (a). 
1  ^  '  (2)  If  the  rental  housing  project  chooses  to  meet  its  inclusionary  housing 

20  j  requirements  through  the  land  dedication  option  for  projects  less  than  30,000  square  feet, 

21  then  the  project  is  entitled  to  a  5%  reduction  in  the  requirements  specified  above  in  the 

22  subsection  (b)(2). 
23 

24  II 

25  \ 
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(3)  In  addition,  a  rental  housing  project  shall  receive  a  fee  waiver  from  the 
Eastern  Neighborhood  Public  Benefit  Fee  as  set  forth  in  Section  427.3  in  the  amount  of  $1 .00 
per  gross  square  foot. 

(4)  No  rental  incentive  shall  be  provided  for  project  that  chooses  the  land 
dedication  alternative  for  projects  over  30,000  square  feet. 

SEC.  423.3.  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 

(c)     Fee  Calculation  for  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee. 

For  development  projects  for  which  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  is 
applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in 
Table  423.3A.  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the 
Fee  Schedule  in  Table  423.3B. 


TABLE  423.3A 

FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SQUARE  FEET  IN  THE  EASTERN 
NEIGHBORHOODS  PROGRAM  PLAN  AREAS 


Tier  (per  Sec. 
^23.3(a))  (per  Sec. 
423.2(a)) 

Residential 

Non-residential 

Net  TIDF 

1 

$8/gsf 

$6/gsf 

SlO/gsl 

2 

$12/gsf 

$10/gsf 

SlO/^sf 
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3 

$16/gsf 

$14/gsf 

$10/esf 

TABLE  423. 3B 

FEE  SCHEDULE  FOR  REPLACEMENT  OF  USE  OR  CHANGE  OF  USE  IN  THE  EASTERN 
NEIGHBORHOODS  PROGRAM  AREA 


Tier 


(per  Sec.  423.3(a) 


Residential  to 
Residential  or 
Non-residential;  or 
Non-residential  to 
Non-residential 


Non-Residential  to 
Residential 


PDR  to  Residential 


PDR  to  Non- 
residential 


$0 


$2/gsf 


$5/gsf 


$3/gsf 


$0 


$2/gsf 


$9/gsf 


$7/gsf 


$0 


$2/gsf 


$13/gsf 


$11/gsf 


15  ! 
16 

17  , 

I 

18 
19 
20 
21 
22 
23 
24 
25 


(d)    Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits. 

Project  sponsors  may  propose  to  directly  provide  community  improvements  to  the  City.  In 
such  a  case,  the  City  may  enter  into  an  In-Kind  Improvements  Agreement  with  the  sponsor 
and  issue  a  fee  waiver  for  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  from  the 
Planning  Commission,  subject  to  the  following  rules  and  requirements: 

(1 )    Approval  criteria.  The  City  shall  not  enter  into  an  In-Kind  Agreement 
unless  the  proposed  in-kind  improvements  meet  an  identified  community  need  as  analyzed  in 
the  Eastern  Neighborhoods  Community  Improvements  Program  and  where  they  substitute  for 
improvements  that  could  be  provided  by  the  Eastern  Neighborhoods  Conunumfy  Improvements 
Public  BeneCits  Fund  (as  described  in  Section  423.5).  The  City  may  reject  in-kind  improvements 
if  they  are  not  consistent  with  the  priorities  identified  in  the  Eastern  Neighborhoods  Area  Plans 
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(Central  Waterfront,  East  SoMa,  Mission,  and  Showplace  Square/Potrero  Hill),  by  the 
Interagency  Plan  Implementation  Committee  (see  Section  36  of  the  Administrative  Code),  the 
Eastern  Neighborhoods  Citizens  Advisory  Committee,  or  other  prioritization  processes  related 
to  Eastern  Neighborhoods  Citizens  community  improvements  programming.  No  physical 
improvement  or  provision  of  space  othen^^ise  required  by  the  Planning  Code  or  any  other  City 
Code  shall  be  eligible  for  consideration  as  part  of  this  In-Kind  Improvements  Agreement. 

(2)  Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value 
of  the  proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the 
project  sponsor  shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed 
in-kind  improvement(s)  from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If 
the  City  has  completed  a  detailed  site-specific  cost  estimate  for  a  planned  improvement  this 
may  serve  as  one  of  the  cost  estimates  provided  it  is  indexed  to  current  cost  of  construction. 

(3)  Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind 
Improvements  Agreement  shall  include  at  least  the  following  items: 

{Ai)    A  description  of  the  type  and  timeline  of  the  proposed  in-kind 

improvements. 

(BU)    The  appropriate  value  of  the  proposed  in-kind  improvement,  as 
determined  in  subsection  (2)  above. 

{CUi)    The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor 
to  provide  the  in-kind  improvements  according  to  the  specified  timeline  and  terms  in  the 
agreement.  Such  remedies  shall  include  the  method  by  which  the  City  will  calculate  accrued 
Interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material 
terms  of  an  In-Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City 
Attorney  must  approve  the  agreement  as  to  form  and  to  substance.  The  Director  of  Planning 
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1  is  authorized  to  execute  the  Agreement  on  behalf  of  the  City.  If  the  Planning  Commission 

2  '  approves  the  In-Kind  Agreement,  it  shall  waive  the  amount  of  the  Eastern  Neighborhoods 

3  ;  Infrastructure  Impact  Fee  by  the  value  of  the  proposed  In-Kind  Improvements  Agreement  as 

4  determined  by  the  Director  of  Planning.  No  credit  shall  be  made  for  land  value  unless 

5  I  ownership  of  the  land  is  transferred  to  the  City  or  a  permanent  public  easement  is  granted,  the 

6  acceptance  of  which  is  at  the  sole  discretion  of  the  City.  The  maximum  value  of  the  In-Kind 

7  Improvements  Agreement  shall  not  exceed  the  required  Eastern  Neighborhoods  Infrastructure 

8  Impact  Fee. 

9  (5)     Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind 

1 0  Improvements  Agreement  will  be  billed  time  and  materials  for  any  administrative  costs  that  the 

1 1  j  Planning  Department  or  any  other  City  entity  incurs  in  negotiating,  drafting,  and  monitoring 

1 2  I  compliance  with  the  In-Kind  Improvements  Agreement. 

13  [ 

14  i  SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFITS  FUND. 

15  I  (a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose  entitled 

16  I  the  Eastern  Neighborhoods  Public  Benefits  Fund  ("Fund").  All  monies  collected  by  the 

1 7  I  Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  423.3(^  shall  be  deposited  in  a 

1 8  I  special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund 

1 9  I  Public  Benefits  subject  to  the  conditions  of  this  Section. 
20 
21 

I  TABLE  423.5 

22  BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND 

23  i  BY  IMPROVEMENT  TYPE* 

24  I 

25  1 
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Improvement  Type 

Residential 

Non-residential 

Open  space  and  recreational  facilities 

50% 

7% 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Transit,  streetscape  and  public  realm 
improvements 

42% 

90% 

Community  facilities  (child  care  and 
library  materials) 

8% 

3% 

*Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in  Table 
423.6A.423.5A 


TABLE  423.5A 

BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND 
BY  IMPROVEMENT  TYPE  FOR  DESIGNATED  AFFORDABLE  HOUSING  ZONES 


Improvement  Type 

Residential 

Non-residential 

Affordable  housing  preservation  and 
development 

75% 

n/a 

Open  space  and  recreational  facilities 

13% 

7% 

Transit,  streetscape  and  public  realm 
improvements 

10% 

90% 

Community  facilities  (child  care  and 
library  materials) 

2% 

3% 

SEC.  424.6.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT  OPEN  SPACE  IMPACT 
FEE. 

(d)  Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits.  Project 
sponsors  may  propose  to  directly  provide  community  improvements  to  the  City.  In  such  a 
case,  the  City  may  enter  into  an  In-Kind  Improvements  Agreement  with  the  sponsor  and  issue 
a  fee  waiver  for  the  Transit  Center  District  Open  Space  Impact  Fee  from  the  Planning 
Commission,  subject  to  the  following  rules  and  requirements: 

(1)  Approval  Criteria.  The  City  shall  not  enter  into  an  In-Kind  Agreement  unless 
the  proposed  in-kind  improvements  meet  an  identified  community  need  as  analyzed  in  the 
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1  Transit  Center  District  Plan  Implementation  Program  Document  and  where  they  substitute  for 

2  improvements  that  could  be  provided  by  the  Transit  Center  District  Open  Space  Fund  (as 

3  described  in  Section  424.6.4).  The  City  may  reject  in-kind  improvements  if  they  are  not 

4  consistent  with  the  priorities  identified  in  the  Transit  Center  District  Plan,  by  the  Interagency 

5  j  Plan  Implementation  Committee  (see  Chapter  36  of  the  Administrative  Code),  or  other 

6  j  prioritization  processes  related  to  Transit  Center  District  improvements  programming.  No 

7  physical  improvement  or  provision  of  space  otherwise  required  by  the  Planning  Code  or  any 

8  !  other  City  Code  shall  be  eligible  for  consideration  as  part  of  this  In-Kind  Improvements 
9 !  Agreement. 

10  For  a  development  project  on  Assessor's  Block  3720  Lot  009,  an  In-Kind  Agreement 

1 1  may  be  approved  which  credits  the  project  for  public  open  space  improvements  constructed 

1 2  by  either  the  sponsor  of  the  development  project  or  by  the  Transbay  Joint  Powers  Authority,  in 

13  I  accordance  with  the  Transit  Center  District  Plan  Implementation  Program  Document. 

14'  (2)  Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of 

1 5  '  the  proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project 

1 6  !  sponsor  shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind 

17  I  improvement(s)  from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  A 

18  I  detailed  site-specific  cost  estimate  for  a  planned  improvement  prepared  by  the  City  or  the 

19  '  Transbay  Joint  Powers  Authority  may  satisfy  the  requirement  for  cost  estimates  provided  that 

20  the  estimate  is  indexed  to  current  cost  of  construction. 

21  !  (3)  Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind  Improvements 

22  Agreement  shall  include  at  least  the  following  items: 

23  ff^  (Ai  A  description  of  the  type  and  timeline  of  the  proposed  in-kind 

24  improvements. 

25  i  (njiBj  The  appropriate  value  of  the  proposed  in-kind  improvement,  as 
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determined  in  subsection  (2)  above. 

(4U)  (Cj  The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor  to 
provide  the  in-kind  improvements  according  to  the  specified  timeline  and  terms  in  the 
agreement.  Such  remedies  shall  include  the  method  by  which  the  City  will  calculate  accrued 
interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material 
terms  of  an  In-Kind  Agreement.  The  Planning  Commission  shall  hear  and  consider  the 
recommendation  of  the  Interagency  Plan  Implementation  Committee,  as  established  in 
Chapter  36  of  the  Administrative  Code,  in  deciding  whether  to  approve  or  disapprove  any  In- 
Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must  approve 
the  agreement  as  to  form  and  to  substance.  The  Director  of  Planning  shall  be  authorized  to 
execute  the  Agreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In- 
Kind  Agreement,  It  shall  waive  the  amount  of  the  Transit  Center  District  Open  Space  Impact 
Fee  equivalent  to  the  value  of  the  improvements  proposed  in  the  In-Kind  Agreement.  No 
credit  shall  be  made  for  land  value  unless  ownership  of  the  land  is  transferred  to  the  City  or  a 
permanent  public  easement  is  granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the 
City.  The  maximum  value  of  the  credit  for  the  improvements  proposed  in  the  In-Kind 
Improvements  Agreement  shall  not  exceed  the  required  Transit  Center  District  Open  Space 
Impact  Fee. 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind 
Improvements  Agreement  will  be  billed  time  and  materials  for  any  administrative  costs  that  the 
Planning  Department  or  any  other  City  entity  incurs  in  negotiating,  drafting,  and  monitoring 
compliance  with  the  In-Kind  Improvements  Agreement. 
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1  SEC.  429.3.  IMPOSITION  OF  PUBLIC  ART  FEE  REQUIREMENT. 

2 

(d)  Options  to  Fulfill  Requirements. 

(1)  Non-Residential  Development  Projects.  Non-residential  buildings  with 

5  public  open  space  requirements  greater  than  1 ,499  square  feet  but  less  than  3,000  square 

6  feet  that  provide  ground  floor  open  space  shall  comply  with  Section  429.3  by  providing  on-site 

7  public  art  of  a  value  equivalent  to  the  Public  Art  Fee;  provided,  however,  that  if  the  required 

8  I  Public  Art  Fee  exceeds  $500,000,  only  on-site  public  art  valued  at  $500,000  is  required  to  be 

9  provided  on-site.  Non-residential  buildings  with  public  open  space  requirements  greater  than 
1 0 1;  or  equal  to  3,000  square  feet  that  provide  ground  floor  open  space  shall  comply  with  Section 

1 1  !  429.3  by  providing  on-site  public  art  of  a  value  equivalent  to  the  Public  Art  Fee;  provided, 

12  however,  that  If  the  required  Public  Art  Fee  exceeds  $750,000,  only  on-site  public  art  valued 

13  at  $750,000  is  required  to  be  provided  on-site.  In  any  case  where  the  Public  Art  Fee 

1 4  requirement  exceeds  the  amount  required  on-site,  prior  to  Issuance  of  a  building  or  site  permit 

1 5  I  the  project  sponsor  shall  elect  one  of  the  following  options  to  fulfill  any  requirements  imposed 

16  as  a  condition  of  approval  and  to  notify  the  Arts  Commission  and  the  Department  of  their 

17  I  choice:  (ti)  U>  vxpvnd  the  remainder  of  the  Public  Art  Fee  on  site,  or  (b)  to  deposit  the  remainder  of  the 

18  I  Public  Art  Fee  into  the  Public  Art^vork  Trust  Fund  established  in  Section  10.  J  00  29  of  the  San 


Francisco  Administrative  Code  for  the  purposes  set  forth  therein  and  in  Section  429.5{b),  including  the 
creation,  installation,  exhibition,  conservation,  preservation,  and  restoration  of  w'orks  of  public  art  and 
for  capital  improvements  to  non  profit  arts  facilities  ("In  Lieu  Fee  for  Public  Arr>\'ork  Trust")  within 
the  C  3  District  or  within  a  half  mile  of  the  boundary^  of  the  C  3  Distnct  or.  if  the  project  is  within 
awtther  zonini^  district,  within  a  holf  mile  of  the  project  boundary,  or  (c}  to  expend  a  portion  of  the 
remainder  on  site  and  deposit  the  rest  into  the  Public  Artw^'ork  Trust  Fund. 

(A)  to  expend  the  remainder  of  the  Public  Art  Fee  on-site,  or 
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(B)  to  deposit  the  remainder  of  the  Public  Art  Fee  into  the  Public  Amvork  Trust 
Fund  established  in  Section  10.100-29  of  the  San  Francisco  Administrative  Code  for  the  purposes  set 
forth  therein  and  in  Section  429.5(b),  including  the  creation,  installation,  exhibition,  consenation. 
preservation,  and  restoration  of  works  of  public  art  and  for  capital  improvements  to  non-profit  arts 
facilities  ("In-Lieu  Fee  for  Public  Artwork  Trust"}  within  the  C-3  District  or  within  a  half  mile  of  the 
boundary  of  the  C-3  District  or,  if  the  project  is  within  another  zoning  district,  within  a  half  mile  of  the 
project  boundary,  or 

(C)  to  expend  a  portion  of  the  remainder  on-site  and  deposit  the  rest  into  the 
Public  Artwork  Trust  Fund 

As  provided  in  Section  402,  the  project  sponsor  sliall  pay  the  fee  to  the  Development  Fee 
Collection  Unit  at  DBI. 

(2)  Residential  Development  Projects.  Prior  to  issuance  of  a  building  or  site 
permit  for  a  residential  development  project  subject  to  the  requirements  of  Section  429.1  et 
seq.,  the  sponsor  shall  elect  one  of  the  options  listed  below  to  fulfill  any  requirements  imposed 
as  a  condition  of  approval  and  to  notify  the  Arts  Commission  and  the  Department  of  their 
choice  of  the  following: 

(Am  Option  to  Use  100%  of  Public  Art  Fee  to  Provide  On-Site  Public 
Artwork.  Unless  othen/\/ise  provided  below,  the  project  sponsor  may  elect  to  provide  on-site 
public  art  of  a  value  at  least  equivalent  to  the  Public  Art  Fee. 

(B)(4H  Option  to  Contribute  100%  of  Public  Art  Fee  Amount  to  Public 
Artwork  Trust  Fund.  Effective  on  the  effective  date  of  Ordinance  No.  62-12  for  a  project  that 
has  not  received  its  first  construction  document,  and  except  as  provided  herein,  the  project 
sponsor  may  pay  the  Public  Art  Fee  for  deposit  in  the  Public  Artwork  Trust  Fund  established 
in  Section  10.100-29  of  the  San  Francisco  Administrative  Code  for  the  purposes  set  forth 
therein  and  in  Section  429.5(b),  including  the  creation,  installation,  exhibition,  conservation, 
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1  preservation,  and  restoration  of  works  of  public  art  and  for  capital  improvements  to  nonprofit 

2  arts  facilities  ("In-Lieu  Fee  for  Public  Artwork  Trust")  within  the  C-3  District  or  within  a  half  mile 

3  :    of  the  boundary  of  the  C-3  District  or,  if  the  project  is  within  another  zoning  district,  within  a 

4  half  mile  of  the  project  boundary.  As  provided  in  Section  402,  the  project  sponsor  shall  pay  the 

5  fee  to  the  Development  Fee  Collection  Unit  at  DBI. 

6  [Cifw)Option  to  Expend  a  Portion  of  the  Public  Art  Fee  Amount  to 

7  j    On-Site  Public  Artwork  and  the  Remainder  to  the  Public  Artwork  Trust  Fund.  Effective 

8  1    on  the  effective  date  of  Ordinance  No.  62-12  a  project  that  has  not  received  its  first 

9  I    construction  document  may  elect  to  expend  a  portion  of  the  Public  Art  Fee  for  the  acquisition 

1 0  of  On-Site  Public  Artwork  that  shall  be  subject  to  the  requirements  of  subsection  {6)(2)(a}{4j 

1 1  I    above  regarding  On-Site  Public  Artwork,  and  deposit  the  remaining  balance  of  the  Public  Art 

1 2  I    Fee  into  the  Public  Artwork  Trust  Fund.  As  provided  in  Section  402,  the  project  sponsor  shall 

1 3  pay  the  fee  to  the  Development  Fee  Collection  Unit  at  DBI. 

14  j 
15 

SEC.  429.5.  ARTS  COMIVIISSION  PUBLIC  ARTWORK  TRUST  FUND. 

16   

"I  ^  I  (b)  With  the  above  objective,  through  a  competitive  public  process  the  Public  Artwork 

8  I    Trust  Fund  shall  be  overseen  by  the  Arts  Commission  and  used  to  fund: 

9  ^  (Hfhi  the  creation,  installation,  and  exhibition  of  temporary  and  permanent 

20  ,    public  works  of  art  in  the  public  realm  and  within  the  C-3  District  or  within  a  half  mile  of  the 

21  I    boundary  of  the  C-3  District  or,  if  the  project  is  within  another  zoning  district,  within  a  half  mile 

22  I    of  the  project  boundary; 

23  I  {2)(ih  the  conservation,  preservation,  and  restoration,  but  not  maintenance  of 
2"*  I    temporary  and  permanent  public  works  of  art  in  the  public  realm  and  within  the  C-3  District  or 
25  I 
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within  a  half  mile  of  the  boundary  of  the  C-3  District  or,  if  the  project  is  within  another  zoning 
district,  within  a  half  mile  of  the  project  boundary; 

[3}(iii)  distribution  of  funds  to  San  Francisco  nonprofit  arts  entities  and  artists  to 
fund  temporary  public  art  projects,  performance,  film  and  video  screenings,  and  capital 
improvements  for  publicly  accessible  cultural  facilities  within  the  C-3  District  or  within  a  half 
mile  of  the  boundary  of  the  C-3  District  or,  if  the  project  is  within  another  zoning  district,  within 
a  half  mile  of  the  project  boundary;  and 

(4)  f»W-  the  reasonable  administrative  expenses  of  the  Arts  Commission  staff  in 
connection  with  administering  compliance  with  the  requirements  of  this  Section  on  a  time  and 
materials  basis  for  managing  projects  funded  through  the  Public  Artworks  Trust,  not  to  exceed 
20%  of  the  costs  for  any  one  project. 

(c)  The  Arts  Commission  shall  administer  and  expend  the  Public  Artwork  Trust  Fund, 
and  shall  have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  that  are 
consistent  with  this  Section. 

SEC.  606.  RESIDENTIAL  DISTRICTS. 

Signs  in  R  Districts,  other  than  those  signs  exempted  by  Section  603  of  this  Code,  shall 
conform  to  the  following  provisions: 

(b)    Signs  for  Uses  Permitted  in  R  Districts.  The  following  types  of  signs,  subject  to 
the  limitations  prescribed  for  them,  shall  be  the  only  signs  permitted  for  uses  authorized  as 
principal  or  conditional  uses  in  R  Districts,  except  that  signs  for  any  commercial 
establishments  so  authorized  in  RC  Districts  shall  be  subject  to  the  limitations  of  Paragraph 
(c)(3)  below. 
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1  (1 )     One  nonilluminated  or  indirectly  illuminated  nameplate  for  each  street 

2  frontage  of  the  lot,  not  exceeding  a  height  of  12  feet,  and  having  an  area  not  exceeding  one 

3  square  foot  in  RH  Districts  or  two  square  feet  in  Rf^  or  RED  Districts. 

4  (2)    One  identifying  sign  for  each  street  frontage  of  the  lot,  not  exceeding  a 

5  :  height  of  12  feet,  and  meeting  the  following  additional  requirements: 

6  |i  (A)    In  RH  Districts:  nonilluminated  or  indirectly  illuminated  only; 

7  j  maximum  area  12  square  feet; 

8  1  (B)     In  RM  1  RM  or  RED  Districts:  maximum  area  eight  square  feet  if 

9  ||  directly  illuminated,  and  20  square  feet  if  nonilluminated  or  indirectly  illuminated. 

10  !  (C)    In  RTO  Districts:  nonilluminated  or  indirectly  illuminated  only; 

1 1  maximum  area  12  square  feet;  signage  related  to  commercial  uses  permitted  under  Sections 

12  I  209.8(e)  and  230  is  regulated  according  to  the  provisions  described  In  Section  230. 

13  (3)    One  temporary  nonilluminated  or  indirectly  illuminated  sale  or  lease  sign 

1 4  for  each  street  frontage  of  the  total  parcel  involved,  not  exceeding  a  height  of  24  feet  if 

1 5  freestanding  and  not  above  the  roofline  if  attached  to  a  building,  and  having  an  area  not 

1 6  j  exceeding  six  square  feet  for  each  lot  or  for  each  3,000  square  feet  in  such  total  parcel, 

17  whichever  ratio  permits  the  larger  area,  provided  that  no  such  sign  shall  exceed  50  square 
18^1  feet  in  area  and  any  such  sign  exceeding  1 8  square  feet  in  area  shall  be  set  back  at  least  25 

19  |j  feet  from  all  street  property  lines.  Any  sale  or  lease  sign  shall  be  removed  within  seven  days 

20  following  removal  of  the  property  from  the  market. 

21  (4)    Temporary  nonilluminated  signs  of  persons  and  firms  connected  with  work 

22  on  buildings  under  actual  construction  or  alteration,  giving  their  names  and  information 

23  '  pertinent  to  the  project,  not  exceeding  a  height  of  12  feet,  with  the  combined  area  of  all  such 

24  signs  not  to  exceed  10  square  feet  for  each  street  frontage  of  the  project. 


25 
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SEC.  607  COMMERCIAL  AND  INDUSTRIAL  DISTRICTS. 

Signs  in  C,  M,  and  PDR  Districts,  otiier  than  tliose  signs  exempted  by  Section  603  of  this 
Code,  shall  conform  to  the  following  provisions: 

(a)  General  Advertising  Signs.  No  general  advertising  sign  shall  be  permitted  in 
any  C-1  District  or  within  200  feet  of  the  park  known  as  Union  Square  and  visible  from  said 
park,  except  that  a  replacement  sign  of  the  same  size  or  smaller,  of  the  same  type  as  defined 
in  this  Code  or  as  interpreted  by  the  Zoning  Administrator,  and  at  the  same  approximate 
location  as  an  existing  sign  would  be  allowed  within  200  feet  of  said  park  provided  that  the 
sign  is  othenA/ise  permitted  by  the  Planning  Code,  would  cast  no  additional  shadow  upon 
Union  Square,  has  no  intensification  of  lighting  as  determined  by  the  Zoning  Administrator, 
and  is  not  internally  lighted  or  backlighted.  Use  of  neon  is  not  precluded  by  this  provision. 
Temporary  general  advertising  signs  determined  by  the  Zoning  Administrator  to  be  at 
pedestrian  level  and  less  than  50  square  feet  in  size  are  not  precluded  by  this  provision. 

(b)  Roof  Signs.  Roof  signs  shall  be  permitted  in  all  C,  M  and  PDR  Districts  other 
than  C-1  only  if  Subsections  (1)  through  (3)  below  are  satisfied;  except  that  a  roof  sign  that  is 
designated  historic  pursuant  to  Sectionj  303  and  608.1 4  of  this  Code  may  be  permitted  without 
regard  to  Subsections  (1)  through  (3)  below: 

(1 )  The  sign  does  not  extend  more  than  25  feet  above  the  roofline  of  the 
building  on  or  over  which  the  sign  Is  placed;  and 

(2)  All  parts  of  the  sign  are  within  25  feet  of,  and  the  sign  is  mounted  at  not 
more  than  a  45-degree  angle  from,  a  wall  of  a  building  the  roofline  of  which  is  at  least  as  high 
as  the  top  of  the  sign;  and 

(3)  Such  wall  forms  a  complete  backdrop  for  the  sign,  as  the  sign  is  viewed 
from  all  points  from  which  the  sign  is  legible  from  a  public  street  or  alley. 

(c)  Wind  Signs.  No  wind  sign  shall  be  permitted  in  any  C  or  M  District. 
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1  (d)     Moving  Parts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or  otherwise 

2  I  physically  animated  part  (as  distinguished  from  lights  that  give  the  appearance  of  animation 

3  j  by  flashing,  blinking  or  fluctuating),  except  as  follows: 

4  I  (1 )     Moving  or  rotating  or  otherwise  physically  animated  parts  may  be  used  for 

5  the  rotation  of  barber  poles  and  the  indication  of  time  of  day  and  temperature. 

6  (2)     In  the  case  of  a  general  advertising  sign  in  C-2,  C-3,  C-M,  M-1 ,  M-2,  and 

7  PDR  Districts,  except  for  signs  located  within  200  feet  of  the  park  known  as  Union  Scuare  and 

8  j  visible  from  said  park  and  signs  located  so  as  to  be  primarily  viewed  by  persons  traveling  on 

9  any  portion  of  a  freeway,  moving  or  otherwise  physically  animated  parts  may  be  used  if  such 

1 0  I  parts  do  not  exceed  a  velocity  of  one  complete  cycle  in  a  four-second  period  where  such  parts 

1 1  ,  constitute  less  than  30  percent  of  the  area  of  the  sign  or  if,  where  such  parts  constitute  a 

r 

1 2  '  greater  area  of  the  sign,  they  do  not  exceed  a  velocity  of  one  complete  cycle  in  a  four-second 

1 3  i  period  and  are  stationary  at  least  half  of  each  eight-second  period;  except  that  signs 

1 4  '  designated  historic  pursuant  to  Section  s  303  and  608.14  of  this  Code  may  have  such  moving 

1 5  '  features  otherwise  prohibited  for  signs  located  so  as  to  be  primarily  viewed  by  persons 

1 6  ■  traveling  on  any  portion  of  a  freeway. 

1 7  (3)    Notwithstanding  the  type  of  signs  permissible  under  Subparagraph  (d),  a 

18  '  video  sign  is  prohibited. 

I 

1 9  (4)     Notwithstanding  the  type  of  signs  permissible  under  Subparagraph  (d)(2), 

I 

20  I  a  sign  that  rotates  is  prohibited. 

21  I 

22  '  (g)    Height  and  Extension  Above  Roofline. 

23  I  (1 )     Signs  Attached  to  Buildings.  Except  as  provided  in  Section  260  for 

24  historic  signs  in  historic  districts,  no  sign  attached  to  a  building  shall  extend  or  be  located 

25  '  above  the  roofline  of  the  building  to  which  it  is  attached;  except  that  up  to  y2  the  area  of  a 

J 
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business  sign  attached  to  the  street  wall  of  a  building  may  extend  above  the  roof  line,  up  to  the 
maximum  height  permitted  for  freestanding  signs  in  the  same  district  or  10  feet  above  the 
roofline,  whichever  is  the  lesser.  In  addition,  no  sign  attached  to  a  building  shall  under  any 
circumstances  exceed  the  following  maximum  heights: 

lnC-1:40  feet; 

In  C-3:  100  feet; 

In  all  other  0,-an4  M.  and  Districts  PDR  Districts:  60  feet. 

The  100-foot  height  limitation  stated  herein  shall  not  apply  to  the  modification  or 
replacement  of  any  currently  existing  wall  signs  so  long  as  such  modified  or  replacement  sign 
is  generally  in  the  same  location  and  not  larger  in  surface  area  and  projection  than  existing 
signs  being  modified  or  replaced.  Such  signs  may  contain  letters,  numbers,  a  logo,  service 
mark  and/or  trademark  and  may  be  nonilluminated  or  indirectly  illuminated. 

(2)    Freestanding  Signs.  The  maximum  height  for  freestanding  signs  shall  be 

as  follows: 

lnC-1:  24feet; 
In  C-2:  36  feet; 

In  all  other  C,  M,  and  PDR  Districts:  40  feet. 

SEC.  608.13.  RINCON  HILL  AREA. 

Within  the  boundaries  of  the  Rincon  Hill  Downtown  Residential  Mixed  Use  District  set  forth 
in  Section  219.1  of  the  City'  Planning  Code  and  as  designated  on  Sectional  Map  ISUb  of  the  Zoning 
Mapr827_an6  generally  bounded  by  Folsom  Street,  The  Embarcadero,  Bryant  Street,  and 
Essex  Street,  notwithstanding  any  other  provisions  of  this  Code,  the  existing  signs  and/or  sign 
towers  may  be  changed,  modified  or  replaced  provided  that  all  the  following  criteria  are  met: 
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1  j  (a)     Such  changed,  modified  or  replacement  sign  is  in  the  same  general  location  as 

2:  the  existing  signage; 

3  (b)     The  total  area  and  height  of  the  changed,  modified  or  replacement  sign  is  not 

4  :  increased  from  the  total  area  and  height  of  the  existing  sign  or  sign  tower; 

5  Ij  (c)    Such  sign  or  sign  tower  may  contain  letters,  numbers,  a  logo,  service  mark 

6  and/or  trademark,  and  may  be  nonilluminated,  or  directly  or  indirectly  illuminated; 

7  ,  (d)    Such  sign  or  sign  tower  may  only  reflect  the  identity  of  the  owner  or  a  tenant  of 

Is 

8  !  the  building,  including  a  parent  corporation,  subsidiary  and/or  affiliate  of  the  owner  or  of  the 

9  tenant. 

Ii 

10  i| 

11  SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

12  j  (a)    The  following  districts  are  established  for  the  purpose  of  implementing  the 
13!'  Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the 

14  \  objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 

1 5  j|  functions  of  each  Neighborhood  Commercial  (NO)  District  in  the  Zoning  Plan  for  San 

1 6  '  Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 
17"  The  description  and  purpose  statements  and  land  use  controls  applicable  to  each  of 

1 8  j  the  general  and  individual  area  districts  are  set  forth  in  Sections  710.1  through  781  o/this  Code 

19,  for  each  district  class.  The  boundaries  of  the  various  Neighborhood  Commercial  Districts  are 

li 

20  !  shown  on  the  Zoning  Map  referred  to  in  Sections  105  and  106  of  this  Code,  subject  to  the 

ii 

21  '  provisions  of  that  Section. 

22  ll 


Neighborhood  Commercial  General  Area  Districts 

Section 
Number 

NC-1  -  Neighborhood  Commercial  Cluster  District 

§710 

25  i| 
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NC-2  -  Small-Scale  Neighborhood  Commercial  District 

§  711 

NC-3  -  Moderate-Scale  Neighborhood  Commercial  District 

§712 

NC-S  -  Neighborhood  Commercial  Shopping  Center  District 

§713 

NCT  1  Neighborhood  Commercial  Transit  Cluster  District 

NCT  2  Small  Scale  Neighborhood  Commercial  Transit  District 

NCT  3 — Moderate  Scale  Neighborhood  Commercial  Transit  District 

Named  Neiqhborhood  Commercial  Individual  Area  Districts 

Section 
Number 

Broadway  Neighborhood  Commercial  District 

§  714 

Castro  Street  Neighborhood  Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood  Commercial  District 

§719 

Hayes  Gough  Neighborhood  Commercial  Transit  District 

^  720 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

North  Beach  Neighborhood  Commercial  District 

§722 

Polk  Street  Neighborhood  Commercial  District 

§723 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

Union  Street  Neighborhood  Commercial  District 

§725 

Valencia  Street  Neighborhood  Commercial  District 

^  726 

24th  Street  Mission  Neighborhood  Commercial  District 

¥^ 

24th  Street-Noe  Valley  Neighborhood  Commercial  District 

§728 

West  Portal  Avenue  Neighborhood  Commercial  District 

§729 

Inner  Sunset  Neighborhood  Commercial  District 

§730 

Upper  Market  Street  Neighborhood  Commercial  Transit  District 

SoMa  Neighborhood  Commercial  Transit  District 

Mission  Street  Neighborhood  Commercial  Transit  District 
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Oci'tiM  yU'fnut'  t\'eiyhhorhtuHi  Ommwrcial  Transit  District 

74^ 

NoricKO  Street  Sci^hborhood  Commercial  District 

^739.1 

Irx  ini^  Street  Xeiahhorhood  Commercial  District 

f^§740J_ 

Taraval  Street  Neisilihorhood  Commercial  District 

Jiidah  Street  Neighborhood  Commercial  District 

§-7^§742J_ 

6  :  (b)     The  following  districts  are  Neighborhood  Commercial  Transit  (NCT)  Districts, 

7  including  both  general  area  districts  and  individual  area  districts  identified  by  street  or  area 

8  I    name.  These  districts  are  a  subset  of  the  Neighborhood  Commercial  (NC)  Districts. 


10 


Section  Number 

Neighborhood  Commercial  Transit  Districts 

Hayes  Gough  Neighborhood  Commercial  Transit  District 

^  -720 

Valencia  Street  Neighborhood  Commercial  Transit  District 

^  "72(5 

24th  Street — Mission  Neighborhood  Commercial  Transit  District 

NCT  3 — Moderate  Scale  Neighborhood  Commercial  Transit  District 

Upper  Market  Street  Neighborhood  Commercial  Transit  District 

NCT  1  Neighborhood  Commercial  Transit  Cluster  District 

NCT  2  Small  Scale  Neighborhood  Commercial  Transit  District 

SoMa  Neighborhood  Commercial  Transit  District 

Mission  Street  Neighborho<fd  Commercial  Transit  District 

Ocean  Avenue  Neighborhood  Commercial  Transit  District 

Clen  Fork  Neighborhood  Commercial  Transit  District 

25  ' 
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Neishborhood  Commercial  Transit  Districts 

Section  Number 

NCT-1  Neishborhood  Commercial  Transit  Cluster  District 

^  733 A 

NCT-2  Small  Scale  Neishborhood  Commercial  Transit  District 

§  734 

NCT-3  -  Moderate-Scale  Neishborhood  Commercial  Transit  District 

§  731 

Named  Neishborhood  Commercial  Transit  (NCT)  Districts 

702.1 

Hayes-Goush  Neishborhood  Commercial  Transit  District 

^  J20 

Valencia  Street  Neishborhood  Commercial  Transit  District 

^  726 

24th  Street  -  Mission  Neishborhood  Commercial  Transit  District 

§  727 

Upper  Market  Street  Neishborhood  Commercial  Transit  District 

SoMa  Neishborhood  Commercial  Transit  District 

HIl 

Mission  Street  Neishborhood  Commercial  Transit  District 

§J36 

Ocean  Avenue  Neishborhood  Commercial  Transit  District 

§  737 

Glen  Park  Neishborhood  Commercial  Transit  District 

738 

NCT  Districts  are  transit-oriented  moderate-  to  high-density  mixed-use  neighborhoods 
of  varying  scale  concentrated  near  transit  services.  The  NCT  Districts  are  mixed  use  districts 
that  support  neighborhood-serving  commercial  uses  on  lower  floors  and  housing  above. 
These  districts  are  well-served  by  public  transit  and  aim  to  maximize  residential  and 
commercial  opportunities  on  or  near  major  transit  services.  The  district's  form  can  be  either 
linear  along  transit-priority  corridors,  concentric  around  transit  stations,  or  broader  areas 
where  transit  services  criss-cross  the  neighborhood.  Housing  density  is  limited  not  by  lot  area, 
but  by  the  regulations  on  the  built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and 
lot  coverage,  and  standards  for  residential  uses,  including  open  space  and  exposure,  and 
urban  design  guidelines.  Residential  parking  is  not  required  and  generally  limited.  Commercial 
establishments  are  discouraged  or  prohibited  from  building  accessory  off-street  parking  in 
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order  to  preserve  the  pedestrian-oriented  character  of  the  district  and  prevent  attracting  auto 
traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off-street  parking 
and  loading  on  critical  stretches  of  commercial  and  transit  streets  to  preserve  and  enhance 
the  pedestrian-oriented  character  and  transit  function. 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1  of 
this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 

The  purposes  and  provisions  set  forth  in  Section^  781 .1  through  781 .6,  and  Sections  783  - 
786.  and  Sections  249.35-249.99  of  this  Code  shall  apply  respectively  within  these  districts.  The 
boundaries  of  the  districts  are  as  shown  on  the  Zoning  Map  as  referred  to  in  Section  105  of 
this  Code,  subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial  Restricted  Use  Subdistricts 


Section  Number 


Taraval  Street  Restaurant  Subdistrict 


§781.1 


Irving  Street  Restaurant  Subdistrict 


Ocean  Av^ 


?  Fast- Food  Subdistrict 


§  781.3 


Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail 
Eating  and  Drinking  Subdistrict 


§781.4 


Mission  Street  Formula  Retail  Restaurant  Subdistrict 


§781.5 


North  Beach  Financial  Service,  Limited  Financial  Sen/ice,  and 
Business  or  Professional  Service  Subdistrict 


§  781.6 
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Chestnut  Street  Financial 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadero  Street  Alcohol  Restricted  Use  District 

§783 

Lower  Haight  Street  Alcohol  Restricted  Use  District 

§784 

Excelsior  Alcohol  Special  Use  District 

§785 

Lower  Haight  Tobacco  Paraphernalia  Restricted  Use  District 

Frinee  Financial  Service  Restricted  Use  District 

§  249.  J 5 

Mission  Alcohol  Restricted  Use  District 

249.60  (formerly 
781.8) 

Third  Street  Alcohol  Restricted  Use  District 

§  249.62  (formerly 

782} 

SEC.  702.4.  SPECIAL  USE  DISTRICTS. 


In  addition  to  the  Neighborhood  Commercial  Use  Districts  and  Neighborhood  Commercial 
Special  Use  Districts  established  by  Sections  702.1  and  702.2  of  this  Code,  certain  special 
use  districts  established  in  Section  235  236  through  249.9  of  this  Code  are  located  within 
certain  Neighborhood  Commercial  District  boundaries.  The  designations,  locations,  and 


boundaries  of  the  special  use  districts  are  as  provided  below. 

Special  Use  Districts 

Section  Number 

Fringe  Financial  Service  Restricted  Use  District 

§  249.35 

Third  Street  Special  Use  District 

§  249.14 

Mission  Alcohol  Restricted  Use  District 

§  249.60  (fortncrly  78}..^} 

17th  -  Rhode  Island  Street  Special  Use  District 

§  249.61  (formerly 

Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  161 


2  , 

3  I 

5 
6 
7 

^  I 
9  i 

10 

11  |, 

12  1 
13 

uj 

15 
16  i 
17 

18  1 

19 

20 

21  ' 

22, 

23 

I 

24 
25 


781.10) 

r;»><y  .SVrtJtv  .A/tyj/itf/  Rcsihcicti  Use  District 

^  249.62  {fonncrly  782) 

Geary  Boulevard/Divisadero  Street  Special  Use  District 

§  249.13 

California  Street  &  Presidio  Avenue  Community  Central  Special 
Use  District 

§  249.21 

Japantown  Special  Use  District 

§  249.31 

Fulton  Street  Grocery  Store  Special  Use  District 

§  249.35 

Upper  Market  Special  Sign  District 

§608.10 

SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A  use  is  the  specific  purpose  for  whicfi  a  property  or  building  is  used,  occupied,  maintained,  or 
leased.  Whetfier  or  not  a  use  is  permitted  in  a  specific  district  is  set  forth  or  summarized  and 
cross-referenced  in  Article  7  Sections  710.1  through  730.95  oi  this  Code  for  each  district  class. 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  paragraph  (a)  in  Sections  710.1  through  737.1  of\h\s  Code  for  each  district 
class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a  building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 


Supervisor  Tang 

BOARD  OF  SIJPKRVISORS 


Page  162 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a  building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7  and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 

.58 

Automotive  Service  Station 

.60 

Automotive  Wash 

.61 

Automobile  Sale  or  Rental 

.81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  below  under  Section 
703.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a 
Neighborhood  Commercial  District,  when  so  indicated  in  Sections  710.1  through  737.  i  /o/this 
Code-for  each  district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Neighborhood 
Commercial  District  when  authorized  by  the  Planning  Commission;  whether  a  use  is 
conditional  in  a  given  district  is  indicated  in  this  Code.  Sections  710.10  through  737.1. 
Conditional  uses  are  subject  to  the  provisions  set  forth  in  Sections  178.  1 79.  303,  and  316 
through  316.6  of  this  Code. 
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1  (i)  An  establishment  which  sells  beer  or  wine  with  motor  vehicle 

2  fuel  is  a  conditional  use,  and  shall  be  governed  by  Section  229. 

3  (ii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 

4  use  or  demolition  of  a  movie  theater  use,  as  set  forth  in  Section  790.64,  shall  require 

5  conditional  use  authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if  the  new 

6  use  or  uses  are  otherwise  prohibited. 

7  (iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 

8  use  or  demolition  of  a  general  grocery  store  use,  as  defined  in  Section  790.102(a),  which  use 

9  exceeds  5,000  gross  square  feet  shall  require  conditional  use  authorization.  This  Subsection 

1 0  I  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 

1 1  i|  (iv)  Large-Scale  Urban  Agriculture,  as  defined  in  Section 

12  I  102.35(b),  shall  require  conditional  use  authorization. 

13'  (C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to 

14  the  limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R 

1 5  r  and  NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 

1 6  Loading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the 

ii 

1 7  I  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 

18  I  and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 

i 

1 9  same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 

20  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under  Sections  205  through 

21  I  205.4  of  this  Code. 

22  No  use  will  be  considered  accessory  to  a  permitted  principal  or  conditional  use  which  involves 

23  '  or  requires  any  of  the  following: 

24  I'  (i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by 

25  I  such  use  and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of 
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accessory  off-street  parking  and  loading  and  accessory  wholesaling,  manufacturing  or 
processing  of  foods,  goods,  or  connmodities; 

(ii)  Any  Bar  or  Restaurant,  or  any  other  retail  establishment  which 
serves  liquor  for  consumption  on-site; 

(iii)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122,  except 
for  a  Take-Out  Food  use  which  occupies  1/3  of  the  total  floor  area  or  up  to  500  s/f  whichever 
is  more  restrictive  in  a  general  grocery  or  specialty  grocery  store.  This  Take-Out  Food  use 
includes  the  area  devoted  to  food  preparation  and  service  and  excludes  storage  and  waiting 
areas; 

(iv)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122,  except 
for  a  Take-Out  Food  use  operating  as  a  minor  and  incidental  use  within  a  Restaurant  or 
Limited- Restaurant  use; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods, 
or  commodities  on  the  premises  of  an  establishment  which  does  not  also  use  or  provide  for 
retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

(vi)  Any  retail  liquor  sales,  as  defined  in  Section  790.55,  except  for 
beer,  wine,  and/or  liquor  sales  for  the  consumption  off  the  premises  with  a  State  of  California 
Alcoholic  Beverage  Control  ("ABC")  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  which  occupy  less  that  15%  of  the  gross  square  footage  of  the 
establishment  (including  all  areas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a 
general  grocery  store  or  specialty  grocery  store,  or  Limited-Restaurant  use  (ABC  license  type 
20  only). 

(vii)  Medical  Cannabis  Dispensaries  as  defined  in  790.141. 
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The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction  with 


2  a  Limited-Restaurant  or  a  Restaurant.  A  Limited-Restaurant  or  a  Restaurant,  by  definition, 

3  includes  take-out  food  as  an  accessory  and  necessary  part  of  its  operation. 

4  f\7//)fWt)  Any  other  entertainment  use,  as  defined  in  Section 

5  790.38,  except  for  one  that  involves  a  Limited  Live  Performance  Permit  as  set  forth  in  Police 

6  Code  Section  1060  etseq. 

7  (D)  Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the 

8  provisions  set  forth  in  Section  205  of  this  Code. 

9  ,  (2)  Not  Permitted  Uses. 

10  (A)  Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted 

1 1  unless  they  qualify  as  a  nonconfonning  use  pursuant  to  Sections  180  through  186.1  of  this 

1 2  I  Code  or  are  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with 

1 3  Section  307(a)  of  this  Code. 

14  (B)  No  use,  even  though  listed  as  a  permitted  use,  shall  be  pemiitted  in  a 

15  ^  Neighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 

1 6  I  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 

17  I  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 

18  j  noise. 

19'  (C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 

20  ^  beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by 

21  i  Section  229.  Except  in  the  SoMa  NCT,  where  these  uses  are  permitted  accessory  uses. 

! 

23  I  SEC.  703.3.  FORMULA  RETAIL  USES. 


24 

25 


,1 
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(d)  Formula  Retail  Uses  Permitted.  Any  use  permitted  in  a  Ncighborhooci 
Commercial  District  ■certain  districts  defined  in  Section  303(i)(5)(A),  which  is  «U  also  a  "formula 
retail  use"  as  defined  in  this  Section,  is  hereby  permitted. 

(e)  Formula  Retail  Use  Prohibited.  Notwithstanding  subsection  (d),  any  use 
permitted  in  the  Hayes  Gough  Neighborhood  Commercial  District,  or  the  North  Beach  Neif^hhorluMni 
Commercial  District,  which  is  also  a  "formula  retail  use"  as  defined  in  this  Section,  is  hereby 
prohibited.  Any  Restaurant,  Limited  Restaurant  permitted  in  the  Upper  Fillmore  or  Broad\\'ay 
Neighborhood  Commercial  District  which  is  also  a  "formula  retail  use"  certain  districts  may  prohibit 
formula  retail  uses  or  a  subset  of  formula  retail  uses  as  described  in  this  Section  303(i}(5)  is  hereby 
prohibited. 

(f)  Conditional  Uses.  Notwithstanding  subsections  (d)  or  (e),  ofjy  use  pennitted  in  the 
Haight  Street  Neighborhood  Commercial  District,  the  Japantown  Special  Use  District  as  defined  in 
Section  249.31,  or  in  the  Small  Scale  Neighborhood  Commercial  District  along  Divisadero  Street, 
bounded  by  Haight  Street  to  the  south  and  Turk  Street  to  the  north  (Block  112S,  Lot  20,  Block  1129. 
Lots  93   106,  Block  1153,  Lots  1    1,  6.  and  21   22  Block  1151,  Lots  13    1 7B  and  35   10.  Block  }  J 55. 
Lots  16  21,  Lots  23,  21,  and  36  38,  Block  1156,  Lots  1   6,  8,  3S  and  10   11,  Block  1 7  79.  Lots  I 

IC,  27,  and  28,  Block  1180,  Lots  12   17,  Block  1181,  Lots  1 1  9,  Block  1 182,  Lots  2   6.  H.  22   23.  30 
60,  Block  1201,  Lots  1    1,8  10,39   51  and  57  61,  Block  1202,  Lots  2A,  2B,  2J  and  7.  Block  1203. 
Lots  17  22,21  and  37,  Block  1201,  Lots  1    11  A,  Block  1215,  Lots  8   16,  Block  1216  Lots  5.  I  and  1 7 

18,  Block  1217,  Lots  20  29,  Block  1218,  Lots  1   8,  29,  32,  and  50,  Block  1237,  Lots  I    7,  Block 
1238,  Lots  21   27,  Block  1239,  Lot  27,  Block  1210,  Lot  1 ),  or  in  the  Neighborhood  Commercial 
Cluster  Districts  located  at  Cole  atid  Carl  Streets  {Block  1267,  Lot  9,  Block  1268,  Lots  26.  27,  28  and 
29,  Block  1271,  Lots  21,  21A,  21B,  25  and  26,  Block  1272,  Lots  1.  2.  3,  1,  and  5,  Block  1278.  Lot  22 K 
and  at  Parnassus  and  Stanyan  Streets  (Block  1276.  Lot  21 )  a  Coruiitional  Use  Authorization  shall  be 
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required  for  a  formula  retail  use  in  the  zonins  districts  listed  in  Section  303(i)(4)  unless  explicitly 
2  exempted. 


n'hich  is  also  a  "formula  retail  u 


s  defined  in  this  Section,  is  hereby  permitted  only  as  a  conditional 


«-rt^Additional  criteria  to  be  used  by  the  Planning  Commission  when  considering  granting 
conditional  use  permits  to  formula  retail  uses  in  these  districts  are  listed  in  Section  303(i). 

SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


NC-1 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

710.13 

Street  Frontage 

§H11 

Required  §■ 

No. 

Zoning  Category 

§  References 

NC-1 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

710. 69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

^  790.04  §  790.4 

9 

,0, 

11  ;' 

12  , 

13  jl 
14 
15  jj 
16 

18  ,, 

II 

19 

20  il 

21  I 

22  J 
23 

l| 

24 

I 

25  'I 


SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 

ZONING  CONTROL  TABLE  

I  I  I  NC-2 
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No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

711.13 

Street  Froritage 

§145d 

Required 

No. 

Zoning  Category 

§  References 

NC-2 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

71 1 .54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

a 

71 1 .69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

$  711.54 

§  790.60, 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massaee  shall  generally  he  subject  to  Conditional 
Use  authorization.  Certain  exceptions  lo  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  Wl\en  considering 
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an  application  for  a  condiiional  use  permit  pursuant  to  this  subsection. 

the  Planning;  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


NC-3 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

712.13 

Street  Frontage 

^145.1 

Required 

No. 

Zoning  Category 

§  References 

NC-3 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

712.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

a 

712,698 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

^  790.04  §790.4 

c 

24 
25 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 
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Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  712.54 

§  790.60, 

MASSAGE  ESTABLISHMENT 

§  1900 
Health  Code 

Controls.  Massase  Establishments  shall  generally  he  subject  to 

Conditional  Use  authorization.  Certain  exceptions  to  the  Conditional 

Use  requirement  for  massage  are  described  in  §790.60(c}.  When 

considering  an  application  for  a  conditional  use  permit  pursuant  to  this 

subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 

criteria  listed  in  Section  303(c),  the  additional  criteria  described  in 

§303(o). 

SEC.  713.  NEIGHBORHOOD  COMIVIERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


NC-S 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

713.13 

Street  Frontage 

§145J 

Required 
§l'15.1 

No. 

Zoning  Category 

§  References 

NC-S 

Controls  by  Story 

Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  171 
3/12/2013 


RETAIL  SALES  AND  SERVICE 

713.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

a 

713.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.01  §790.4 

C 

SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

•5  713.54 

§  790.60. 
§  J  900 
Health  Code 

MASSAGE  ESTABUSHMENT 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  When  considerins 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c).  the  additional  criteria  described  in  §303(o). 

I 

22  j 

23  ' 

I 

24  I 

25  ' 


SEC.  714.1.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Broadway  Neighborhood  Commercial  District,  located  in  the  northeast  quadrant  of 
San  Francisco,  extends  along  Broadway  from  we^  east  of  Columbus  Avenue  to  Osgood  Place. 
It  is  part  of  a  larger  commercial  area  which  includes  North  Beach  to  the  north,  Chinatown  to 
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the  south  and  west,  and  Jackson  Square  to  the  southeast.  Broadway's  fame  and  popularity  as 
a  Citywide  and  regional  entertainment  district  is  derived  from  a  concentration  of  nightclubs, 
music  halls,  adult  theaters,  bars,  and  restaurants  between  Grant  Avenue  and  Montgomery 
Street.  These  places  attract  locals  and  visitors  alike,  mainly  in  the  evening  and  late-night 
hours.  In  addition  to  the  entertainment  and  some  retail  businesses,  Broadway  contains  many 
upper-story  residential  hotels.  Due  to  its  proximity  to  downtown,  there  is  strong  pressure  to 
develop  upper-story  offices. 

The  Broadway  District  controls  are  designed  to  encourage  development  that  is  compatible 
with  the  existing  moderate  building  scale  and  mixed-use  character,  and  maintain  the  district's 
balance  of  entertainment  uses,  restaurants,  and  small-scale  retail  stores.  New  buildings 
exceeding  40  feet  in  height  will  be  carefully  reviewed  and  rear  yards  at  residential  levels  are 
protected.  Most  commercial  uses  in  new  buildings  are  permitted  at  the  first  two  stories. 
Neighborhood-serving  businesses  are  strongly  encouraged.  In  order  to  protect  the  livability  of 
the  area,  limitations  apply  to  new  fast-food  restaurants  and  adult  entertainment  uses  at  the 
first  and  second  stories,  as  well  as  late-night  activity.  Financial  services  are  allowed  on  the 
ground  story  subject  to  certain  limitations.  Nonretail  offices  are  prohibited  in  order  to  prevent 
encroachment  of  the  adjoining  downtown  office  uses.  Due  to  the  high  traffic  volume  on 
Broadway,  most  automobile  and  drive-up  uses  are  prohibited  in  order  to  prevent  further  traffic 
congestion.  Parking  garages  are  permitted  if  their  ingress  and  egress  do  not  disrupt  the  traffic 
flow  on  Broadway. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  is  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  714  BROADWAY  NEIGHBORHOOD-COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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Broadway 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

714.13 

Street  Frontage 

§14M 

Required 

7  /5.7 

No. 

Zoning  Category 

§  References 

Broadway 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

714.54 

.Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

CI 

714.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

790.0^  $790.4 

c 

SPECIFIC  PROVISIONS  FOR  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

77-^.5'^ 

.s^'  790.60, 

MASSAGE  ESTABLISHMENT 

s^'  1900 
Health  Code 

Controls.  Mas.sa^e  .shall  generally  he  subject  to  Conditional 
U.se  authorization.  Certain  e.xception.s  to  tlie  Conditional  Use 
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requirement  for  massafie  are  described  in  if790. 60(c).  When  considcrim; 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  lo  the  cnicna 

listed  in  Section  303(c),  the  additional  criteria  described  in  ^303(0). 

§722.91 
714.94 

§§  150, 
153-  157, 
159-  160, 
204.5 

(1)  the  proposed  garage  opening/addition  of  off-street  parking  will 
not  cause  the  "removal"  or  "conversion  of  residential  unit,"  as 
those  terms  are  defined  in  Section  317  of  this  Code; 

(2)  the  proposed  garage  opening/addition  of  off-street  parking  will 
not  substantially  decrease  the  livability  of  a  dwelling  unit  without 
increasing  the  floor  area  in  a  commensurate  amount; 

(3)  the  building  has  not  had  two  or  more  "no-fault"  evictions,  as 
defined  in  37.9(a)(7)-(13)  of  the  San  Francisco  Administrative 
Code,  with  each  eviction  associated  with  a  separate  unit(s)  within 
the  past  ten  years, 

(4)  the  garage  would  not  front  on  a  public  right-of-way  narrower 
than  41  feet,  and 

(5)  the  proposed  garage/addition  of  off-street  parking  installation 
is  consistent  with  the  Priority  Policies  of  Section  101.1  of  this 
Code. 
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SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


Castro  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

715.13 

Street  Frontage 

if  145.1 

Required 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

715.21 

Use  Size 

[ Non-Residential] 

§790.130 

P  to  1,999  sq.ft.; 

Cft2M0sQ.  ft.  C  2,000  sa.  ft. 

to  3,999  sq.  ft.; 

NP  4,000  sq.  ft.  &  above 

§121.2 

No. 

Zoning  Category 

§  References 

Castro 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

715.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

715.698 

Amusement  Game 
Arcade  {Mechanical 
Amusement  Devices) 

^  790.01  mo.4 

I   SPECIFIC  PROVISIONS  FOR  CASTRO  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Other 

Code 

Code 

Section 

Section 

Zoning  Controls 

Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  176 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


$  715.54 

$  790.60, 

MASSAGE  ESTABUSHMENT 

Controls.  Massase  shall  senerallx  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

§  1900 
Health  Code 

requirement  for  massase  are  described  in  §790. 60(c).  When  considerinn 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

716.13 

Street  Frontage 

§  145.1 

Required 

No. 

Zoning  Category 

§  References 

Inner  Clement 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

716.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 
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716.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

ij  790.01  mo.  4 

SPECIFIC  PROVISIONS  FOR  INNER  CLEMENT 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  716.41 

§  790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  BARS 
Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District 
Controls: 

(a)  In  order  to  allow  wine  and/or  beer  bars  to  seek  an  ABC  license 
type  42  so  that  wine  and  beer  (but  not  hard  spirits)  may  be  served 
for  drinking  on  the  premises,  a  bar  use,  as  defined  in  §  790.22, 
may  be  permitted  as  a  conditional  use  on  the  ground  level  if,  in 
addition  to  the  criteria  set  forth  in  Section  303,  the  Planning 
Commission  finds  that: 

(1 )  The  bar  function  is  operated  as  a  wine  and  beer  bar  with  an 
ABC  license  type  42,  which  may  include  incidental  food  services; 
and 

(2)  The  establishment  maintains  only  an  ABC  license  type  42. 
Other  ABC  license  types,  except  those  that  are  included  within 
the  definition  of  a  Restaurant  pursuant  to    7W.bl  790.9],  are  not 
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permitted  for  those  uses  subject  to  this  Section, 
(b)  Subsequent  to  the  granting  of  a  conditional  use  authorization 
under  this  Section,  the  Planning  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use 
authorization  should  an  establishment  no  longer  comply  with  any 
of  the  above  criteria  for  any  length  of  time. 

§  716.54 

$  790.60. 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massase  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massase  are  described  in  ^790.60(c}.  Wlien  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection, 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Outer  Clement 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

717.13 

Street  Frontage 

.<?  145.1 

Required 

§  ht5.1 
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Retail  Sales  and  Services 

717.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04^  790.4 

SPECIFIC  PROVISIONS  FOR  THE  OUTER  CLEMENT  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§  717.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD). 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but  is 
not  limited  to,  the  Outtcr  Outer  Clement  Street  Neighborhood 
Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are  P 
subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Fillmore 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 
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718.13 

Street  Frontage 

§145A 

Required 

No. 

Zoning  Category 

§  References 

Upper  Fillmore  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

718.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

718.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

SPECIFIC  PROVISIONS  FOR  UPPER  FILLMORE  STREET 


NEIGHBORHOOD  COIVIMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

71 4  43 

§  790.90 
§  790.91 

UPPER  FILLMORE  FORMULA  RETAIL  RESTAURANT  AND 
LIMITED-RESTAURANT  USES 
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718.43 
718.44 

Boundaries:  Upper  Fillmore  NCD 

Controls:  Formula  Retail  Restaurant  and  Limited-Restaurant 
Uses  are  NP. 

i)  718.54 

if  790.60. 

MASSAGE  ESTABLISHMENT 

s^'  1900 
Health  Code 

Controls.  Massage  shall  senerall\  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790. 60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection, 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Haight  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

719.13 

Street  Frontage 

§  145.1 

Required 

No. 

Zoning  Category 

§  References 

Haight  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 
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719.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

719.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.01  §790.4 

SPECIFIC  PROVISIONS  FOR  HAIGHT  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

OtIier 
Code 
Section 

Zoning  Controls 

§  719.54 

§  790.60, 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  generally  he  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

reauirement  for  massage  are  described  in  §790.60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuantto  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(cl  the  additional  criteria  described  in  §303(o). 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Hayes-Gough 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 
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720.13 

Street  Frontage 

145.1 

Required 

^  }  !5.] 

720.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

^  145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 

§  li5.1{c),  (c) 

720.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

$  145.4 

Hayes  Street; 

Ocfavia  Street,  from  Fell  to 

Hayes  Streets  portions  of 

Octavia  Street 

§■  145  1(d)  (e) 

720.13c 

Street  Frontage,  Parking 
and  Loading  Access 
Restrictions 

$  155(r) 

NP:  portions  of  Hayes  Street 
and  Octavia  Street,  ^  155(r) 

No. 

Zoning  Category 

§  References 

Hayes-Gough  Clement 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

720.54 

.Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

720.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

SPECIFIC  PROVISIONS  FOR  HAYES-GOUGH 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 
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Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  720.54 

$  790.60, 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  eenerally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(oi. 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Upper  Market  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

721.13 

Street  Frontage 

§145J_ 

Required 

§-M5^ 

721.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

$145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 

if  115.11c}.  (c^ 

721.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

$  145.4 

Market  Street 

721.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§155[rl 

§  I55<r) 

NP:  Market  Street 
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No. 

Zoning  Category 

§  References 

Upper  Market  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

721.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

c# 

721. 69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

^  790.0i  §790.4 

SPECIFIC  PROVISIONS  FOR  UPPER  MARKET  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§  721.44 


§  790.91 


UPPER  MARKET  STREET  LIQUOR  LICENSES  FOR 
RESTAURANTS 

Boundaries:  Applicable  to  the  €tmH^  Upper  Market  Street 
Neighborhood  Commercial  District. 

Controls:  A  Restaurant  Use  may  only  add  ABC  license  types  47, 
49  or  75  as  a  conditional  use  on  the  around  level  if,  in  addition  to 
the  criteria  set  forth  in  Section  303  the  Planning  Commission  finds 
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that  the  restaurant  is  operating  as  a  Bona  Fide  Eating  Place,  as 
defined  in  Section  790.142  of  this  Code.  Should  a  restaurant  fail 
to  operate  as  a  Bona  Fide  Eating  Place  for  any  length  of  time,  the 
conditional  use  authohzation  shall  be  subject  to  immediate 
revocation. 

§  721.54 

^  790.60, 

MASSAGE  ESTABLISHMENT 

§  1900 
Health  Code 

Controls.  Massaee  shall  generallx  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massase  are  described  in  ^790.60(c).  WJien  considerin^i 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

tiie  Plannine  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303{o}. 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


North  Beach 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

722.13 

Street  Frontage 

§1411 

Required 

.^^  145.1 

No. 

Zoning  Category 

§  References 

North  Beach 

Controls  by  Story 

Supervisor  Tang 
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RETAIL  SALES  AND  SERVICE 

722.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

722.54 

Massage  Establishment 

790.60. 
§  1900 
Health  Code 

C# 

722.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04  W90.4 

SPECIFIC  PROVISIONS  FOR  NORTH  BEACH 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§  722.43 
§  722.44 


§  780.3 


NORTH  BEACH  SPECIAL  USE  DISTRICT 
Boundaries:  North  Beach  NCD. 

Controls:  Restaurants  and  Limited-Restaurants  as  defined  in 
Sections  790.90  and  790.91  of  this  Code  and  Bars  as  defined  in 
Section  780.22  790.22  may  be  permitted  as  a  conditional  use  on 
the  first  story  if,  in  addition  to  the  criteria  set  forth  in  Section  303, 
the  Planning  Commission  finds  that  the  Restaurant.  Limited- 
Restaurant,  or  Bar  does  not  occupy: 
(1 )  a  space  that  is  currently  or  was  last  occupied  by  a  Basic 


Suporvisor  lang 

BOARD  OK  .Si;i'KHVI.S()RS 


Page  188 
3/12/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Neighborhood  Sale  or  Service,  as  defined  in  Section  780.3(b),  or 
by  a  permitted  principal  use  under  Section  722  (North  Beach 
Controls);  or 

(2)  a  vacant  space  last  occupied  by  a  nonconforming  use  or  a 
permitted  conditional  use  under  Section  722  (North  Beach 
Controls)  that  has  been  discontinued  or  abandoned  pursuant  to 
bection  1  oo.i  (aj  or  beciion  i        oi  tnis  uoae. 

§  722.54 

§  790.60. 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  ^790.60(c).  \VJien  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303io). 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

723.13 

Street  Frontage 

§145.1 

Required 

§  I  •15.1 

Supervisor  Tang 
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No. 

Zoning  Category 

§  References 

Polk  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

723.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

723.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

SPECIFIC  PROVISIONS  FOR  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

723.54 

#  790.60, 

MASSAGE  ESTABLISHMENT 

i)  1900 
Health  Code 

Controls.  Massage  shall  Renerolh  he  subject  to  Cofiditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  Wwn  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o}. 
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SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Sacramento  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

724.13 

Street  Frontage 

§145J_ 

Required  §  J  !5.  J 

No. 

Zoning  Category 

§  References 

Union  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

724.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04 
§  790.4 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Union  Street 
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No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

725.13 

Street  Frontage 

§J45J_ 

Required 

No. 

Zoning  Category 

§  References 

Union  Street 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

725.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04 
-5  790.4 

I  SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET 

15  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


16 

I 

17  1 

18  I 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  725.44 

§  790.91 

UNION  STREET  RESTAURANTS 

Boundaries:  Applicable  to  the  Union  Street  Neighborhood 

Commercial  District 

Applicability:  The  following  controls  apply  to  new  uses  as  well  to 
significant  alterations,  modifications,  and  intensifications  of 
existing  uses  pursuant  to  §  178(c)  of  the  Planning  Code. 
Controls:  The  Planning  Commission  may  approve  a  Restaurant 
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if,  in  addition  to  meeting  the  criteria  set  forth  in  Section  303,  the 
use  (1)  is  located  on  the  ground  floor,  and  (2)  the  Planning 
Commission  finds  that  an  additional  restaurant  would  not  result  in 
a  net  total  of  more  than  44  Restaurants  in  the  Union  Street 
Neighborhood  Commercial  District.  The  Planning  Department 
shall  apply  Article  7  zoning  controls  for  Union  Street  Full  Son  U  c 
Restaurants  to  conditional  use  authorizations  required  by 
Planning  Code  §  178,  including  but  not  limited  to  significant 
alterations,  modifications,  and  intensifications  of  use. 


SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Valencia  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

726.13 

Street  Frontage 

§I45J 

Required  §  115. 1 

726.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§  145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 
^  7  /5.7 

726.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Requirements  apply-  Sec 
Portions  of  Valencia  Street,  1 6th 
Street,  and  22nd  Street  ^  J  45.4 

726.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

Requirements  apply. 
]  55(r) 
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No. 

Zoning  Category 

§  References 

Valencia  Street  Transit 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

726.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

c# 

C# 

726.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04 
§  790.4 

SPECIFIC  PROVISIONS  FOR  VALENCIA  STREET  TRANSIT 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

.«^'  726.54 

7Q0.60, 

MASSAGE  ESTABLISHMENT 

()  1900 
Health  Code 

Controls.  Massat>e  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

reuuirement  for  massaae  are  described  in  §790.60(c).  When  considering 
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an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  i)303(o}. 

SEC.  727.  24TH  STREET  -  MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


24th  Street  -  Mission 
Transit 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

731.13 
727.13 

Street  Frontage 

§145A. 

Required  §  }  (5.1 

727.13a 

Street  Frontage,  Above - 
Grade  Parking  Setback 
and  Active  Uses 

§  145.1 

Minimum  25  feet  on 
ground  floor,  15  feet  on 
floors  above  ^  1 15. 1 

727.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Requirements  apply  f*ee 

^  I  r/5  / 

727.13c 

Street  Frontage, 
Parking  and  Loading 
access  restrictions 

§155(r) 

Requirements  apply. 

§  155(r) 

No. 

Zoning  Category 

§  References 

24'^  Street  Mission  Transit 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 
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727.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

727.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04 
if  790.4 

SPECIFIC  PROVISIONS  FOR  24*^  STREET  MISSION  TRANSIT 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

727.54 

$  790.60. 

MASSAGE  ESTABUSHMENT 

ii  1900 
Health  Code 

Controls.  Massase  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massase  are  described  in  §790.60(c).  When  considerine 

an  application  for  a  conditional  use  pennit  pursuant  to  this  subsection. 

the  Planning  Commission  sliall  consider  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  $303(o}. 

SEC.  728.1.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 
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The  24th  Street  -  Noe  Valley  Neighborhood  Commercial  District  is  situated  along  24th 
Street  between  Chattanooga  and  Diamond  in  the  Noe  Valley  neighborhood  of  central  San 
Francisco.  This  daytime-oriented,  multi-purpose  commercial  district  provides  a  mixture  of 
convenience  and  comparison  shopping  goods  and  services  to  a  predominantly  local  market 
area.  It  contains  primarily  retail  sales  and  personal  services  at  the  street  level,  some  office 
uses  on  the  second  story,  and  residential  use  almost  exclusively  on  the  third  and  upper 
stories. 

The  24th  Street  -  Noe  Valley  District  controls  are  designed  to  allow  for  development  that  is 
compatible  with  the  existing  small-scale,  mixed-use  neighborhood  commercial  character  and 
surrounding  residential  area.  The  small  scale  of  new  buildings  and  neighborhood-serving  uses 
is  encouraged  and  rear  yard  open  space  corridors  at  all  levels  are  protected.  Most  commercial 
uses  are  directed  to  the  ground  story  and  limited  at  the  second  story  of  new  buildings.  In  order 
to  maintain  the  variety  and  mix  of  retail  sales  and  services  along  the  commercial  strip  and  to 
control  the  problems  of  traffic,  congestion,  noise  and  late-night  activity,  certain  potentially 
troublesome  commercial  uses  are  regulated.  Additional  large  fast  food  restaurants  are  prohibited, 
other  catine  Eatins  and  drinking  establishments  require  conditional  use  authorization,  and 
ground-story  entertainment  and  financial  service  uses  are  restricted  to  and  at  the  ground 
story.  Prohibitions  on  drive-up  and  most  automobile  uses  help  prevent  additional  traffic  and 
parking  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  728.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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24th  Street  Noe  Valley 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

728.13 

Street  Frontage 

§145J_ 

Required 

§115.1 

No. 

Zoning  Category 

§  References 

24"™  Street  Noe  Valley 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

728.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§  790.102 

728.41 

Bar 

§  790.22 

C 

728.43 

Limited-Restaurant 

§  790.90 

P# 

728.54 

_Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

c# 

728. 69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.01 
if  790.4 

SPECIFIC  PROVISIONS  FOR  24'^^  STREET  NOE  VALLEY 
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NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  728.40 

§728.43 

§ 

703.2(b)(1)(C); 
§  703.3  :  § 
790.102(b) 
and  (n) 

24TH  STREET  -  NOE  VALLEY  SPECIALTY  RETAIL  USES 
Boundaries:  Only  the  area  within  the  24th  Street  -  Noe  Valley 
Neighborhood  Commercial  District.  The  controls  shall  not  apply 

tr>  Mr^-1  r^ictri^t'C  r>r  nnnr»r>nfnrminn  i  icoc  vA/ithin       milo  nf  thic 

lU  INV.^    1   L/lolllOlO  \J\   IIUIIV^L'IIIUIIIIIIiy  UoCO  WIIIMII   /4  IIIMc  Ul  UllO 

District  asset  forth  in  Code  §§  710.10  and  186. 
Controls:  Formula  Retail  Limited-Restaurants  are  NP. 

§  728.54 

§  790.60. 

MASSAGE  ESTABLISHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  eenerallv  he  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790. 60(c).  \Mien 

considering  an  application  for  a  conditional  use  permit  pursuant  to 

this  subsection,  the  Platinins  Commission  shall  consider,  in  addition 

to  the  criteria  listed  in  Section  303(c).  the  additional  criteria 

described  in  §303(o). 

SEC.  729.1.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Located  in  the  southwestern  part  of  the  City,  the  West  Portal  Avenue  Neighborhood 
Commercial  District  stretches  for  three  long  blocks  along  West  Portal  Avenue  from  Ulloa 
Street  to  15th  Avenue  and  extends  one  block  east  along  Ulloa  Street  from  the  Twin  Peaks 
Tunnel  entrance  to  Claremont  Boulevard.  West  Portal  Avenue  provides  a  selection  of  goods 
and  services  for  customers  coming  mainly  from  the  surrounding  west  of  Twin  Peaks  and 
Sunset  single-family  residential  neighborhoods.  The  lively,  small-scale  retail  frontage  is 
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1  •  interrupted  at  several  locations  by  large-scale  financial  institutions  which  take  up  a  large 

2  I  amount  of  commercial  ground-story  frontage.  More  than  half  of  the  number  of  medical, 

3  professional  and  business  offices  are  located  at  the  ground  level.  Except  for  one  three-movie 

4  ,  theater  complex,  West  Portal  offers  no  entertainment  uses  and  its  restaurants  are  mainly 

i 

5  family-oriented. 

6  The  West  Portal  Avenue  District  controls  are  designed  to  preserve  the  existing  family- 

7  oriented,  village  character  of  West  Portal  Avenue.  The  building  standards  limit  building  heights 

8  to  26  feet  and  two  stories  and  maintain  the  existing  pattern  of  rear  yards  at  the  ground  level 

9  and  above.  The  height,  bulk  and  design  of  new  development,  especially  on  large  lots,  should 

1 0  ■  respect  the  small-scale  character  of  the  district  and  its  surrounding  residential  neighborhoods. 

11  i  Lot  mergers  creating  large  lots  are  discouraged.  Individual  nonresidential  uses  require 

1 2  I  conditional  use  permits  above  2,500  square  feet  and  are  restricted  to  4,000  square  feet  as  an 

1 3  i'  absolute  limit  to  conform  with  the  existing  small  use  sizes  in  the  district. 

14  '  Special  controls  on  commercial  uses  are  designed  to  protect  the  existing  mix  of 

15  I  ground-story  retail  uses  and  prevent  further  intensification  and  congestion  in  the  district.  No 

16  new  financial  services  are  permitted.  Because  the  district  and  surrounding  neighlxirhoods  are 

1 7  well  served  by  the  existing  number  of  eating  and  drinking  establishments,  new  bars, 

18  restaurants  and  take-out  food  generally  are  discouraged:  any  proposed  new  establishment 

19  I  should  be  carefully  reviewed  to  ensure  that  it  is  neighborhood-serving  and  family-oriented, 

20  I  and  will  not  involve  high-volume  take-out  food  or  generate  traffic,  parking,  or  litter  problems. 

li 

21  Uir^^e  fast  food  resiuurunts  ami  smuU  avif  ser\<icv  rvstouranfs  urv  prohibitvd.  Medical,  business  or 

22  I  professional  services  are  permitted  at  the  first  two  stories,  but  additional  ground-story 

23  ,  locations  are  to  be  closely  monitored  to  ensure  that  the  current  balance  between  retail  and 

24  I  office  uses  is  maintained.  Existing  service  stations  are  encouraged  to  continue  operating,  but 

25  'i  changes  in  their  size,  operation,  or  location  are  subject  to  review.  Other  automotive  uses  are 
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prohibited.  The  neighborhood-oriented,  retail  character  of  the  district  is  further  protected  by 
prohibiting  hotels  and  nonretail  uses.  The  daytime  orientation  of  the  district  is  maintained  by 
prohibitions  of  entertainment  uses  and  late-night  commercial  operating  hours. 

Housing  development  is  limited.  Existing  residential  units  are  protected  by  limitations 
on  demolition  and  prohibition  of  upper-story  conversions;  new  construction  is  to  be  carefully 
reviewed  to  ensure  appropriate  scale,  design  and  compatibility  with  adjacent  development. 


SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


West  Portal  Avenue 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

729.13 

Street  Frontage 

§M5J_ 

Required 

West  Portal  Avenue 

No. 

Zoning  Category 

§  References 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 


729.69B 

Amusement  Game  Arcade 

§  790.01 

(Mechanical  Amusement 

§  790.4 
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20  !l 
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22  ' 

23  l' 

25  I 


Devices) 

SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Sunset 

No. 

Zoning  Category 

§  References 

Controls 

730.1  730.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106,250 
-252,  260,  261.1,270, 
271 

40-X 

Height  Sculpting  on 
Alleys:  §  261.1 

730.13 

Street  Frontage 

§]45J_ 

Required 

§  145.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

730^  730.20 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

1 .8  to  1 

§12Ha)ib) 

RETAIL  SALES  AND  SERVICES 


No. 

Zoning  Category 

§  References 

Inner  Sunset 

Controls  by  Story 

730.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 
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AmusGrTiGnt  Gsme 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.4 

SPECIFIC  PROVISIONS  FOR  INNER  SUNSET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  730.54 

790.60, 

MASSAGE  ESTABLISHMENT 

^  1900 
Health  Code 

Controls.  Massaee  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  ^790. 60(c).  Wlien  considering 

an  application  for  a  conditional  use  permit  pursuant  lo  this  subsection, 

the  Planning  Commission  shall  consider  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(ol. 

§  730.68 

§  249.35 

Fringe  financial  scrx'iccs  arc  P  subject  to  the  restrictions  set  forth  in 

Section  249.35,  including,  but  not  limited  to.  the  pro.xiwity  rcsthciion'i 
set  forth  in  Subsection  219.35(c)(3). 
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FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 


(FFSRUD) 

Boundaries:  Tfie  FFSRUD  and  its  1/4  mile  buffer  includes,  but  is  not 


limited  to,  the  Inner  Sunset  NeiRhhoriiood  Commercial  District. 
Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fnnee  financial 


services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and 
its  1/4  mile  buffer,  fringe  financial  services  are  P  subject  to  the 
restrictions  set  forih  in  Subsection  249.35(c)(3). 


SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


NCT-3 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

731.13 

Street  Frontage 

§145J_ 

Required  §  115.1 

731.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§145J. 

Minimum  25  feet  on 
ground  floor,  15  feet  on 
floors  above 

§115.  (c),  (e) 

731.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Market  Street,  Church 
Street 

§  115.1(d) 

731.13c 

Street  Frontage, 
Parking  and  Loading 
access  restrictions 

§m(r) 

§  155(r) 

NP:  Market  Street, 
Church  Street,  Mission 
Street 

C:  Duboce  Street, 
Haight  Street 
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NCT-3 

No. 

Zoning  Category 

§  References 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

731 .54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

c# 

731.68 

Fringe  Financial  Services 

790.11  $  790.111 

P# 

p# 

Pi 

731 .69B 

Amusement  Game  Arcade 

^  790.01  790.4 

( Mechanical  Amusement 
Devices) 

SPECIFIC  PROVISIONS  FOR  NCT-3  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  731.54 

§  790.60. 

MASSAGE  ESTABLISHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorisation.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  i)790.60(ci.  \Mien  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 
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the  Plannina  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c).  the  additional  criteria  described  in  !i303(o). 

SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Pacific  Avenue 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

732.13 

Street  Frontage 

§]45J_ 

Required  §  115.1 

RETAIL  SALES  AND  SERVICES 

732.68 

Fringe  Financial  Services 

§790.111 

Pi 

732.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

1^  790.0^  s^-  790.4 
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SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 


DISTRICT  ZONING  CONTROL  TABLE 


Upper  Market  NCT 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

733.13 

Street  Frontage 

-$145.1 

Required 

733.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 

§  1  15.  J (c).  (e) 

733,13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

$  145.4 

Market  Street; 
Church  Street 
§115.  Ifd) 

733.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

§  155(n 

NP:  Market  Street,  Church 
Street 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

733.23 

Off-Street  Ffhht  Freight 
Loading 

§§  150,  153-  155, 
204.5,  152. 
161(b) 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152. 16  J 'hi 

No. 

Zoning  Category 

§  References 

Upper  Market  NCT 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

Restaurant 

§  790.91 

0^ 
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733.44 

733.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

c# 

733.68 

Fringe  Financial  Services 

§  790.111 

733.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.01  .>?  790.4 

SPECIFIC  PROVISIONS  FOR  UPPER  MARKET  NEIGHBORHOOD 
COMMERCIAL  TRANSIT  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

733.54 

790.60. 

MASSAGE  ESTABUSHMENT 

^  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  e.xceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §:790. 60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 
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SEC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


NCT-1 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

733A.13 

Street  Frontage 

U45.1 

Required  §  1  i5. 1 

733.13a733A.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

$145.1 

Minimum  25  feet  on 
ground  floor,  15  feet 
on  floors  above  §■ 

U&rl- 

733A.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Portions  of  Geneva 
Avenue,  §  1 15.  f 

733A.13C 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

§  I55(r^  NP:  Geneva 
Avenue 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

733.26  733A.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed  § 

115.2(h\ 
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No. 

Zoning  Category 

§  References 

NCT-1 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

Non-Rvtail  Sales  and  Scn'iccs 
Retail  Sales  and  Services 

733A.69B 

Amusement  Game 

§  790.04  $  790.4 

Arcade  (Mechanical 
Amusement  Devices) 

13 


SPECIFIC  PROVISIONS  FOR  NCT-1  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  733A.68 

§  219.35 

FRINGE  FIN.\NCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  Vw  FFSRUD  ami  its  1/1  mile  buffer  indudcs.  but  is  not 

limited  to,  the  NCT  1  Neigkhorliood  Commercial  Distrit  f. 

Controls:  Within  the  FFSRUD  and  its  1/1  mile  buffer,  fringe  financial 

ser\'ices  are  NP  pursuant  to  Section  219.35.  Outside  the  FFSRUD  and 
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its  mile  buffer,  fringe  financial  scnHces  arc  P  suhjet  t  U)  (fit 
restrictions  set  forth  in  Subsection  2-l9.35(c)(3). 


SEC.  734.1.  NCT-2  -  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL 
TRANSIT  DISTRICT. 


NCT-2 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

734.13 

Street  Frontage 

#§  145.1r^4^ 

Required  §§  145.1.  hf^.  l 

734.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§  145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors 
above  §  145.1 

734.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Requirements  apply  Portions 
of 

Geneva  Avenue.-  Portions  of 

22nd  Street  §145.4 

734.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§155(r) 

Requirements  apply 

NP:  Geneva  Avenue  §  J55(r) 
NP:  Portions  of  Geneva 
Avenue:  Portions  of  22nd 
Street. 

No. 

Zoning  Category 

§  References 

NCT-2 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd- 

734.37 

Residential  Conversion 

§  790.84 

C 

C 

734.38 

Residential  Demolition 

§  790.86 

C 

C 

C 
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731 .39  7J4.J9 

Residential  Division 

§  207.8 

P 

P 

P 

Non-Retail  Sales  and  Services 
Retail  Sales  and  Services 

734.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P# 

734.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

734.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

790.01  §790.4 

SPECIFIC  PROVISIONS  FOR  NCT-2  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  734.54 

sS'  790.60, 

MASSAGE  ESTABLISHMENT 

§  J  900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  When  considering 

an  application  for  a  conditional  use  pennit  pursuant  to  this  subsection. 

the  Planninii  Commission  shall  consider,  in  addition  to  the  criteria 
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listed  in  Section  303(c),  the  additional  criteria  described  in  ^3031  o). 

§  734.68 

^210.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  IM  mile  buffer  includes,  but  is  not 

limited  to,  the  NCT  2  Neighborhood  Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  1/1  mile  buffer,  fringe  financial 

services  are  NP pursuant  to  Section  219.35.  Outside  the  FFSRUD  and 

its  1/4  mile  buffer,  fringe  financial  services  arc  P  subject  to  the 
restrictions  set  forth  in  Subsection  219.35(c)(3). 

SEC.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


SoMa-NCT 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

735.13 

Street  Frontage 

i§  ^45.^,  44Sr4 

Required     115.1.  115.  / 

735.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§145J_ 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 

735.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Requirements  appl\  Sixth  Street 

735.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

Requirements  apply 

No. 

Zoning  Category 

§  References 

SoMa  NCT 
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Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

735.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

735.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.0/  §  790.4 

SPECIFIC  PROVISIONS  FOR  SOMA  NCT  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

735.54 

.?  790.60. 

MASSAGE  ESTABLISHMENT 

7900 
Health  Code 

Controls.  Massage  shall  senerally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c},  the  additional  criteria  described  in  §303(o). 

§  735.68 

§  249.35 

FRINGE  Fm\NCL\L  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  Ilw  FFSRUD  and  its  1/4  mile  buffer  includes,  but  is  not 

limited  to,  the  SoMu  Neighborhood  Commercial  Disfrich 

Controls:  Within  the  FFSRUD  and  its  1/1  mile  buffer,  frint^e  financial 

serx'ices  are  NP  pursuant  to  Seotiou  249.35.  Outside  the  FFSRUD  and 

it.i  1/4  mile  buffer  fringe  financial  ser\>ices  are  P  suhject  to  the 
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restrictions  set  forth  in  Subsection  249.35(c}(3}. 


SEC.  736.1  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT. 


Mission  Street  NCT 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

736.13 

Street  Frontage 

§145.1 

Required  §  H5.1 

736.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

§145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floor  above  ^ 

H5.Uch  (e) 

736.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Required  along  Mission  St.  § 

115.1  (J)  Mission  Street: 
Portions  of  1 6th  Street:  Portions 
of  22nd  Street 

736.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

NP  along  Mission  St. 

§  155(r) 

No. 

Zoning  Category 

§  References 

Mission  Street  NCT 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

736.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

C# 

C# 

736.698 

Amusement  Game 

§  790.01  §  790.4 

C 

Arcade  (Mechanical 
Amusement  Devices) 

SPECIFIC  PROVISIONS  FOR  MISSION  NCT  DISTRICT 


Article  7 

Other 

Code 

Code 

Zoning  Controls 
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2 
3 
4 
5 
6 
7 
8 
9 
10 

11  ' 

12  l| 
13 

I 

14  j 
15 
16  , 
17 

I 

18  I 

-11 

20  l| 
21 
22  ' 
23 

24  ' 

25  , 


Section 

Section 

7.^6. 5-^ 

s^'  790.60, 

MASSAGE  ESTABLISHMENT 

7900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

I 


SEC.  737.1.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT. 

The  Ocean  Avenue  Neighborhood  Commercial  Transit  District  is  located  on  Ocean 
Avenue  from  Phelan  to  Manor  Avenues.  Ocean  Avenue  is  a  multi-purpose  transit-oriented 
small-scale  commercial  district  that  is  modeled  on  the  NCT-2  District.  Ocean  Avenue  was 
developed  as  a  streetcar-oriented  commercial  district  in  the  1920s  and  continues  to  serve  this 
function,  with  the  K-line  streetcar  on  Ocean  Avenue.  Numerous  other  bus  lines  serve  the 
area,  especially  the  eastern  end,  where  the  Phelan  Loop  serves  as  a  major  bus  terminus.  The 
eastern  end  of  the  district  is  anchored  by  the  main  City  College  campus  at  Phelan  and  direct 
linkages  to  the  Balboa  Park  BART/MUNI  rail  station  a  couple  blocks  to  the  east,  which  serves 
as  the  southernmost  San  Francisco  station  for  BART  and  the  terminus  of  the  J,  K,  and  M 
streetcar  lines.  Because  of  the  immediate  proximity  of  the  BART/MUNI  station  the  district  has 
quick  and  easy  transit  access  to  downtown. 

The  Ocean  Avenue  NCT  District  is  mixed  use,  transitioning  from  a  predominantly  one- 
and  two-story  retail  district  to  include  neighborhood-serving  commercial  uses  on  lower  floors 
and  housing  above.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the 
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built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and  lot  coverage,  and  standards 
for  residential  uses,  including  open  space  and  exposure,  and  urban  design  guidelines.  Access 
(i.e.  driveways,  garage  entries)  to  off-street  parking  and  loading  is  generally  prohibited  on 
Ocean  Avenue  to  preserve  and  enhance  the  pedestrian-oriented  character  and  transit 
function  of  the  street.  Residential  and  commercial  parking  are  not  required. 

The  Ocean  Avenue  NCT  District  is  intended  to  provide  convenience  goods  and 
services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping  goods  for 
a  wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and  often 
includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  Buildings  may 
range  in  height,  with  height  limits  generally  allowing  up  to  four  or  five  stories.  Lots  are 
generally  small  to  medium  in  size  and  lot  consolidation  is  prohibited  to  presen/e  the  fine  grain 
character  of  the  district,  unless  the  consolidation  creates  a  corner  parcel  that  enables  off- 
street  parking  to  be  accessed  from  a  side  street. 

Rear  yard  requirements  above  the  ground  story  and  at  residential  levels  preserve  open 
space  corridors  of  interior  blocks. 

Commercial  uses  are  required  at  the  ground  level  and  permitted  at  the  second  story. 
Large  Fast  Food  uses  are  not  permitted. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 


SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Ocean  Avenue  NCT 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

Supervisor  Tang 
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16  I 


24  I 


737.13 

Street  Frontage 

^  145.  J 

Required  §  1 15. 1 

737.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

^  145.1 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 

§  145.  lie) 

737.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

$  145.4 

Portions  of  Ocean  Avenue 

737.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r} 

§  155(r)  NP:  Ocean  Avenue 

IMO. 

ZoninQ  Category 

§  RBfercnces 

Ocean  Avenue  NCT 

Controls  by  Story 

§  790.1 1 8 

1st 

2nd 

3rd+ 

737.38 

Residential  Conversion 

§  790.84 

P 

737.39 

Residential  Demolition 

§  790.86 

C 

C 

C 

737.39a 

Residential  Division 

§  207.8 

P 

P 

P 

Non-Retail  Sales  and  Services 
Retail  Sales  and  Services 

737.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P# 

737.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

c# 

737.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

790.(11  §  790.4 
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SPECIFIC  PROVISIONS  FOR  OCEAN  AVENUE  NCT  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

$  737.54 

§  790.60, 

MASSAGE  ESTABLISHMENT 

$  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790.60(c).  Wlien  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection, 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  §303(o). 

§  737.68 

§  249.35 

FRINGE  Fm\NCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  1/1  mile  buffer  includes,  but  is  not 

limited  to,  the  Ocean  Avenue  NCT  Neighborhood  Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  lAf  mile  buffer,  fringe  financial 

services  arc  NP pursuant  to  Section  219.35.  Outside  the  FFSRUD  and 

its  IM  mile  buffer,  fringe  financial  scn'iccs  arc  P  subject  to  the 

restrictions  set  forth  in  Subsection  219.35(c)(3). 

SEC.  738.  GLEN  PARK  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Glen  Park  NCT 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

Supervisor  Tang 
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738.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 

9c;n  -  9^0  9<^r>  9R1  1 
^OU  *  ^O^,  ^DU,  <1D  I.I, 

270,  271 

15X&35  X30-X&40- 
X;  additional  5'  heielit 
allowed  for  ground  floor 
active  uses  in  30-X  and 
40-X:  See  Zoning  Map 

738.13 

Street  Frontage 

145.] 

Required 
§145.1 

738.13a 

Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 

if  145.1 

Minimum  25  feet  on 
ground  floor,  15  feet  on 
floors  above 

§N5.1(c) 

738.13b 

Street  Frontage, 
Required  Ground  Floor 
Commercial 

§  145.4 

Glen  Park  §145.1 
Required  along  Diamond 
Streetjf  Cfienery  Street 

738.13c 

Street  Frontage, 
Parking  and  Loading 
access  restrictions 

^  155(r) 

§  155(r)  NP.- 

Required  along  Diamond 
Street,  Chenery  Street 

I 

20 


21 


No. 

Zoning  Category 

§  References 

Glen  Park  NCT 

Controls  by  Story 

RETAIL  SALES  AND  SERVICE 

7.iXr42 

h  idl  Service  Reskumml 

.■y  790.92 

738.43 

iMr^jc  I'tist  hood  Limited 
Restaurant 

§  790.90 

P 

Supervisor  fang 
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738.44 

Small  Self- Service 
Restaurant 

§  790.91 

P 

738.54 

Massage  Establishment 

§  790.60, 
§1900 
Health  Code 

C# 

738.67 

Video  Store 

§  790.135 

G 

G 

738.69A 

§  790.93 

Self  Service  Specialty  Food 

738.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04  §  790.4 

SPECIFIC  PROVISIONS  FOR  GLEN  PARK  NCT  DISTRICT 


Article  7 

Other  Code 

Zoning  Controls 

Code  Section 

Section 

$  738.54 

§  790.60. 

MASSAGE  ESTABUSHMENT 

1900 
Health  Code 

Controls.  Massaee  shall  generally  he  subject  to  Conditional 
Use  authorization.  Certain  exceptions  to  the  Conditional  Use 

requirement  for  massage  are  described  in  §790. 60(c).  When  considering 

an  application  for  a  conditional  use  permit  pursuant  to  this  subsection, 

the  Plannins  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  additional  criteria  described  in  ^303(o). 

SEC.  740.  IRVING  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


SPECIFIC  PROVISIONS  FOR  IRVING  STREET 
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2 

3  , 

4  I 

5  I 
6 

7  I 

8  ! 
9 

10 

11 

12 

13 

14 

15 

16 

17I 

18 

19 

20  ' 

21  I 
22 
23 
24 
25 


NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code 
Section 

Other 
Code 
Section 

Zoning  Controls 

§  740.43 
§  740.44 

§  703.3 

Restaurants  and  Limited-Restaurants  are  P;  Formula  Retail 
Restaurants  and  Formula  Retail  Limited-Restaurants  are  NP. 

IR  VING  STREET  RESTA  URANTSUBDISTRICT 

§  7/0.-13 
§  740.  N 

§  781.2 
§  703.3 

Boundaries:  Applicable  to  only  for  the  portion  of  thchying  Street  NC  2 

Neighborhood  Commercial  District  bef^veen  19th  and  27th  A\>enues  as 
mapped  on  Sectional  Map  SU05. 

Controls:  Restaurants  arc  PC;  Formula  Retail  restaurants  and 

Limited  Restaurant  arc  NP. 

SEC.  780.3.  NORTH  BEACH  SPECIAL  USE  DISTRICT. 

In  order  to  preserve  and  maintain  the  mix  and  variety  of  neighborhood-serving  retail  sales  and 
personal  services  of  a  type  which  supplies  commodities  or  offers  personal  services  to 
residents  of  North  Beach  and  nearby  neighborhoods,  there  shall  be  a  North  Beach  Special 
Use  District  applicable  to  the  North  Beach  Neighborhood  Commercial  District,  as  designated 
on  the  Sectional  Map  SU01  of  the  Zoning  Maps.  The  following  provisions  shall  apply  within 
such  district: 
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(a)  Restaurants  as  defined  in  Section  790.91  of  this  Code  and  Bars  as  defined  in 
Section  780.22  790.22  of  this  Code  may  be  permitted  as  a  conditional  use  on  the  ground  level 
if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the  Planning  Commission  finds  that  the 
Restaurant  or  Bar  does  not  occupy; 

(1 )  a  space  that  is  currently  or  was  last  occupied  by  a  Basic  Neighborhood  Sale 
or  Service,  as  defined  in  Section  780.3(b),  or  by  a  permitted  principal  use  under  Section  722 
(North  Beach  Controls);  or 

(2)  a  vacant  space  last  occupied  by  a  nonconforming  use  or  a  permitted 
conditional  use  under  Section  722  (North  Beach  Controls)  that  has  been  discontinued  or 
abandoned  pursuant  to  Section  186.1(d)  or  Section  178(d)  of  this  Code. 

SEC.  781.1.  TARAVAL  STREET  RESTAURANT  SUBDISTRICT. 

In  order  to  preserve  the  mix  and  variety  of  goods  and  sen/ices  provided  to  the  Sunset 
and  Parkside  neighborhoods  and  City  residents,  prevent  further  proliferation  of  restaurant 
uses  and  prevent  further  aggravation  of  parking  and  traffic  congestion  in  this  district,  there 
shall  be  a  Taraval  Street  Restaurant  Subdistrict,  generally  applicable  for  the  NC-1 -zoned 
portion  of  Taraval  Street  located  between  40th  and  41st  Avenues  and  between  45th  and  47th 
Avenues,  and  for  the  NC-2-zoned  portion  of  Taraval  Street  located  between  12th  and  36th 
Avenues,  as  designated  on  Sectional  Maps  5SU  and  GSU  SU05  and  SU06  of  the  Zoning  Map. 
The  following  provisions  shall  apply  within  such  subdistrict: 

(a)  Restaurants  and  Limited-Restaurants,  as  defined  in  Sections  790.90  and  790  91  of 
this  Code,  are  permitted  as  conditional  uses  on  the  first  story  and  below. 

(b)  Restaurants  and  Limited-Restaurants  also  defined  as  formula  retail,  as  cefined  in 
Section  703.3  of  this  Code,  shall  not  be  permitted  in  this  subdistrict. 
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1  (c)  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  Restaurants 

2  I  and  Limited-Restaurants  also  defined  as  formula  retail,  which  existed  lawfully  at  the  effective 

3  j  date  of  this  Code  in  this  subdistrict. 

4  I 

5  I   SEC.  7»i.2.  IRVING  STREET RESTAUIL\NT SUBDISTRICT. 

6  j  In  order  to  preserve  the  mix  and  variety  of  goods  and  scn^iccs  provided  to  the  Sunset  neighborhoods 

7  j  and  City  residents,  prevent  further  proliferation  of  restaurant  uses  and  prevent  further  aggravation  of 

8  parking  and  traffic  congestion  in  this  district,  there  shall  he  an  Irving  Street  Restaurant  Subdistrict, 

9  !  generally  applicable  for  the  NC-2-zoned  portion  ofln'ing  Street  located  between  1 9th  atui  27th 

10  I  Avenues,  as  designated  on  Sectional  Maps  5SU  and  6SU  of  the  Zoning  Map.  The  following  provisions 

11  |j  shall  apply  within  such  subdistrict:  Restaurants,  as  defined  in  Section  790.91  of  this  Code,  are 

12  permitted  as  conditional  uses  on  the  first  story  and  below. 

13  I 

14  I  SEC.  781.5.  MISSION  STREET  FORMULA  RETAIL  RESTAURANT  SUBDISTRICT. 

15'  In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the  Mission 

I 

1 6  neighborhood  and  City  residents  and  prevent  further  proliferation  of  formula  retail  restaurant 

1 7  I  uses,  there  shall  be  a  Mission  Street  Formula  Retail  Restaurant  Subdistrict,  generally 

1 8  I  applicable  for  the  NC-3-zoned  portion  of  Mission  Street  between  14th  and  Randall  Streets,  as 

1 9  '  designated  on  Sectional  Map  7SU  of  the  Zoning  Map.  The  following  provisions  shall  apply 

20  within  such  subdistrict: 

21  '  (a)  A  Limited-Restaurant  use,  as  defined  by  Planning  Code  Section  790.90,  and  a 

22  I  Restaurant  Use,  as  defined  by  Planning  Code  Section  790.91 ,  that  are  also  Formula  Retail 

23  I  Uses,  as  defined  in  Planning  Code  Section  703.3,  shall  not  be  permitted  in  this  subdistrict. 
24 

25 

I 
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(b)  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  Formula 
Retail  Limited-Restaurants  and  Restaurants  which  existed  lawfully  at  the  effective  date  of  this 
Code  in  this  subdistrict. 

SEC.  790.22.  BAR. 

A  retail  use  which  provides  on-site  alcoholic  beverage  sales  for  drinking  on  the 
premises,  including  bars  serving  beer,  wine  and/or  liquor  to  the  customer  where  no  person 
under  21  years  of  age  is  admitted  (with  Alcoholic  Beverage  Control  [ABC]  license  types  42, 
48,  or  61)  and  drinking  establishments  serving  liquor  (with  ABC  licenses  42  or  60)  in 
conjunction  with  other  uses  which  admit  minors,  such  as  restaurants,  movie  theaters,  and 
other  entertainment.  This  use  must  comply  with  the  controls  set  forth  in  Section  703.5. 

SEC.  790.55.  LIQUOR  STORE. 

A  retail  use  which  sells  beer,  wine,  or  distilled  spirits  to  a  customer  in  an  open  or  closed 
container  for  consumption  off  the  premises  and  which  needs  a  State  of  California  Alcoholic 
Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
This  classification  shall  not  include  retail  uses  that: 

{a  4^)  are  both  (7  «)  classified  as  a  general  grocery  store  use  as  set  forth  in  Section 
790.102(a),  or  a  specialty  grocery  store  use  as  set  forth  in  Section  790.102(b),  and  {2h)  have 
a  gross  floor  area  devoted  to  alcoholic  beverages  that  is  within  the  accessory  use  limits  set 
forth  in  Section  703.2(b)(1)(C)(vi);  or 

{b_2)  have  befh-{  I  Or)  a  use  size  as  defined  in  Section  790.130  of  this  Code  of  greater 
than  10,000  gross  square  feet  and  {2  b)  a  gross  floor  area  devoted  to  alcoholic  beverages 
that  is  within  accessory  use  limits  as  set  forth  in  Section  204.2  or  703.2(b)(1)(c)  of  this  Code, 
depending  on  the  zoning  district  in  which  the  use  is  located. 
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1  [£}  For  purposes  of  Planning  Code  Sections  249.5,  781 .8,  781 .9,  782,  783,  and  784, 

2  the  retail  uses  explicitly  exempted  from  this  definition  as  set  forth  above  shall  only  apply  to 

3  general  grocery  and  specialty  grocery  stores  that  exceed  5,000s/f  in  size,  shaU  that  do  not: 

4  il  h)  sell  any  malt  beverage  with  an  alcohol  content  greater  than  5.7%  by 

5  volume;  any  wine  with  an  alcohol  content  of  greater  than  15%  by  volume,  except  for  "dinner 

6  1  wines"  that  have  been  aged  two  years  or  more  and  maintained  in  a  corked  bottle;  or  any 

7  i  distilled  spirits  in  container  sizes  smaller  than  600  ml; 
(2  k)  devote  more  than  15%  of  the  gross  square  footage  of  the  establishment  to 

9  jj  the  display  and  sale  of  alcoholic  beverages;  and 

10  1  (i  e)  sell  single  servings  of  beer  in  container  sizes  24  oz.  or  smaller. 


11 
12 
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SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

A  retail  use  as  defined  in  Section  1900  of  the  Health  Code,  except  a  use  that  is  a  sole 
proprietorship,  as  defined  in  California  Business  and  Professions  Code  Section  46}2ib){  1 },  and  where 
the  sole  proprietor  is  certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600 
et  seq.,  or  one  that  employs  or  uses  only  persons  certified  by  the  state's  Massage  Tfierapy  Organization, 
pursuant  to  the  California  Business  and  Professions  Code  Section  4600  et  seq.,  provided  tliat  the 
massage  establishment  has  first  obtained  a  permit  from  the  Departfnent  of  Public  Health  pursuant  to 


(a}  Hie  massage  use  is  accessory  to  a  principal  use,  if  the  massage  use  is  accessed  by  the 
principal  use  and:  ( I )  the  principal  use  is  a  dwelling  unit  and  the  massage  use  confonns  to  the 
retfuirements  of  Section  204. 1,  for  accessory  uses  for  dwelling  units  in  R  or  NC  districts;  or  {2}  the 
principal  usc^  is  a  tourist  hfHel  as  defined  in  Section  700. 46  of  this  Code,  that  contains  100  or  more 
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rooms,  a  large  institution  as  defined  in  Section  790.50  of  this  Code,  or  a  hospital  or  mvditul  venter ,  tts 
defined  in  Section  790.44  of  this  Code,  or 

(b)  the  only  massage  service  provided  is  chair  massage,  such  service  is  visible  to  the  puhlie.  and 
customers  are  fully -clothed  at  all  times. 

fe)  If  the  massage  use  does  not  meet  the  requirements  of  (a)  or  (b).  above,  then  the  mmsage  use 
shall  obtain  a  conditional  use  permit  from  the  Planning  Commission,  pursuant  to  Section  303  of  (hifr 
Code.  When  considering  an  application  for  a  conditional  use  permit  pursuant  to  this  subsection,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Section  303(c},  the  following 
criteria: 

(1)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing,  a  permit  for  a 
Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to  Section  J  908  of  (he  San 
Francisco  Health  Code; 

(2)  Whether  the  use's  facade  is  transparent  and  open  to  the  public.  Pcrfnanenh  transparency  and 
openness  arc  preferable.  Elements  that  lend  openness  and  transparency  to  a  facade  include:  i)  active 
street  frontage  of  at  least  25'  in  length  where  75%  of  that  length  is  devoted  to  entrances  to 
commercially  used  space  or  windows  at  the  pedestrian  eye  level;  ii)  windows  that  use  clear,  untinted 
glass,  except  for  decorative  or  architectural  accent;  Hi)  any  decorative  railings  or  decorative  grille 
work,  other  than  wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75 
percent  open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade: 

(3)  Whether  the  use  includes  pedestrian- oriented  lighting.  Well  lit  establishments  \\here  lighting 
is  installed  and  maintained  along  all  public  rights  of  way  adjacent  to  the  building  with  the  massage  use 
during  the  post  sunset  hours  of  the  massage  use  are  encouraged; 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  227 
3/12/2013 


(4i  Whvihcr  the  use  is  reusonahly  orienwd  fo  facilitow  public  access.  Barriers  ihat  make 
emrofit  e  to  (he  use  more  dijficuU  than  to  an  average  service-provider  in  the  area  arc  to  be  strongly 
discouraged.  These  include  {but  are  not  limited  to)  foyers  equipped  with  double  doors  that  can  be 
opened  only  from  the  inside  and  security  cameras. 

(d}  Nothing  herein  shall  preclude  the  Board  of  Supervisors  from  adopting  more  restrictive 
provisions  for  lUassage  Establishments,  or  prohibiting  Massage  Establishments  in  specific  areas  of  the 

(a)  Definition.  Massage  establishments  are  defined  by  Section  1900  of  the  San  Francisco 
Health  Code,  llie  massage  establishment  shall  first  obtain  a  permit  from  the  Department  of  Public 
Health  pursuant  to  Section  1908  of  the  San  Francisco  Health  Code. 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for  accessory  use  massage  are 


I 

^  ^       pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in 


16 


19  !j 
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Section  303(c),  the  additional  criteria  described  in  Section  303(o). 


1  7  I  (c)  Exceptions.     Certain  exceptions  would  allow  a  massage  use  to  be  "permitted"  without  a 

1  8       Conditioned  Use  authorization  including: 


( 1 }  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is  accessory  to  a 
principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and 

(A }     the  principal  use  is  a  dwelling  unit  and  the  mas.'iage  use  conforms  to  the 
requirements  of  Section  204. 1,  for  accessory  uses  for  dwelling  units  in  R  or  NC  districts;  or 

(B)     the  principal  use  is  a  tourist  hotel  as  defined  in  Section  790.46  of  this 
( ^ode,  that  contains  100  or  more  rooms. 
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(C)  the  principal  use  is  a  larse  institution  as  defined  in  Section  790.50  of  this 

Code,  or 

(D)  the  principal  use  is  a  fiospital  or  medical  center,  as  defined  in  Section  790.44 

of  this  Code. 

(2)  Chair  Massase,   The  only  massase  service  provided  is  chair  massaae,  such  service 
is  visible  to  the  public,  and  customers  are  fullv-clothed  at  all  times. 

(3)  California  State  Certification.  A  State  certified  massaee  establishment,  as  defined 
by  Section  1900  of  the  San  Francisco  Health  Code,  that  is  a  sole  proprietorship,  as  defined  in 
California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 
certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  et  sea.,  or  one  that 
employs  or  uses  only  persons  certified  by  the  state's  Massase  Therapy  Orsaniiation.  pursuant  to  the 
California  Business  and  Professions  Code  Section  4600  et  seq.,  shall  be  regulated  as  a  "Medical 
Service"  use  as  defined  by  Section  790.114  or  890.1 14  provided  that  the  massase  establishment  has 
first  obtained  a  permit  from  the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San 
Francisco  Health  Code. 

(d)  Enforcement.  An\  massase  establishment  or  exempted  massase  use  found  to  he  operating, 
conducted  or  maintained  contrary  to  the  provisions  of  this  Code  shall  be  found  to  be  operating  in 
violation  of  this  Code  arui  will  be  subject  to  enforcement  as  provided  in  Section  1 76.  No  application  or 
buildins  permit  to  establish  a  massase  establishment  or  exempted  massase  use  will  be  accepted  within 
one  year  after  the  subject  property  if  found  operatins  in  violation  of  the  provisions  of  this  Code. 

SEC.  790.90.  LIMITED-RESTAURANT. 

(a)  A  retail  eating  and/or  drinking  use  which  serves  ready  to  cat  foods  and/or  drinks  to 
customers  for  consumption  on  or  off  the  premises,  that  may  or  may  not  have  seating.  It  may 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  229 
3/12/2013 


1  !  include  wholesaling,  manufacturing,  or  processing  of  foods,  goods,  or  commodities  on  the 

2  i  premises  as  an  accessory  use  as  set  forth  in  Section  703.2(b)(1  ){C)(v). 

3  ;  (b)  It  includes,  but  is  not  limited  to,  specialty  foods  provided  by  bakeries,  delicatessens, 

4  and  confectioneries  meeting  the  above  characteristics  but  is  distinct  from  a  Restaurant,  as 

5  defined  in  Section  790.91 ,  and  a  Bar,  as  defined  in  Section  790.22.  It  may  also  operate  as  a 

6  Take-Out  Food  use  as  defined  in  Section  790.122. 

7  i  (c)  It  shall  not  provide  on-site  beer  and/or  wine  sales  for  consumption  on  the  premises, 

I 

8  but  may  provide  off-site  beer  and/or  wine  sales  for  consumption  off  the  premises  with  a 

9  j  California  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  within 

1 0  '  the  accessory  use  limits  as  set  forth  In  Section  703.2(b)(1)(C)(vi).  This  use  must  comply  with  the 

1 1  j  controls  set  forth  in  Section  703.5. 

12  I 

13  SEC.  790.91.  RESTAURANT. 

14  A  retail  eating  or  eating  and  drinking  use  which  serves  prepared,  ready  to  cat  cooked  foods  to 

1 5  i  customers  for  consumption  on  or  off  the  premises  and  which  has  seating.  It  may  have  a 

1 6  Take-Out  Food  use  as  defined  by  Planning  Code  Section  790.122  as  a  minor  and  incidental 

1 7  1  use.  It  may  provide  on-site  beer,  wine,  and/or  liquor  sales  for  drinking  on  the  premises  (with 

1 8  ABC  licenses  41 ,  47,  59,  or  75);  however,  if  it  does  so  it  shall  be  required  to  operate  as  a 

1 9  I  Bona  Fide  Eating  Place  as  defined  in  Section  790.142.  It  is  distinct  and  separate  from  the 

20  I  Limited-Restaurant  definition,  as  defined  in  Sections  790.90  of  this  Code.  This  use  must  comply 

21  with  the  controls  set  forth  in  section  703.5. 

22  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section  703.2(b)(1 ) 

23  so  long  as  it  is  also  a  Mobile  Food  Facility  as  defined  in  Section  102.34.  Any  associated 

24  j  outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set 

25  forth  elsewhere  in  this  Code. 
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SEC.  790.123.  TOBACCO  PARAPHERNALIA  ESTABLISHMENT 


A  Tobacco  Paraphernalia  Establishment  shall  be,  as  established  in  Section  227(v)  of  this 
code,  a  retail  use  where  more  than  10%  of  the  square  footage  of  occupied  floor  area,  as 
defined  in  Section  102.10,  or  more  than  10  linear  feet  of  display  area  projected  to  the  floor, 
whichever  is  less,  is  dedicated  to  the  sale,  distribution,  delivery,  furnishing  or  marketing  of 
Tobacco  Paraphernalia  from  one  person  to  another.  For  purposes  of  Sections  719,  719.1 , 
786,  723  and  723.1  of  this  Code,  Tobacco  Paraphernalia  Establishments  shall  mean  retail 
uses  where  Tobacco  Paraphernalia  is  sold,  distributed,  delivered,  furnished  or  marketed  from 
one  person  to  another.  "Tobacco  Paraphernalia"  means  paraphernalia,  devices,  or 
instruments  that  are  designed  or  manufactured  for  the  smoking,  ingesting,  inhaling,  or 
othenwise  introducing  into  the  body  of  tobacco,  products  prepared  from  tobacco,  or  controlled 
substances  as  defined  in  California  Health  and  Safety  Code  Sections  1 1054  et  seq.  "Tobacco 
Paraphernalia"  does  not  include  lighters,  matches,  cigarette  holders,  any  device  used  to  store 
or  preserve  tobacco,  tobacco,  cigarettes,  cigarette  papers,  cigars,  or  any  other  preparation  of 
tobacco  that  is  permitted  by  existing  law.  Medical  Cannabis  Dispensaries,  as  defined  in 
Section  3201(f)  3301(f)  of  the  San  Francisco  Health  Code,  are  not  Tobacco  Paraphernalia 
Establishments. 

SEC.  802.2.  SPECIAL  USE  DISTRICTS. 

Portions  of  the  area  covered  by  this  Article  are  also  subject  to  the  provisions  of  Section  221 
236  of  this  Code. 


SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 


(b)  Use  Limitations.  Uses  in  Chinatown  Mixed  Use  Districts  are  either  permitted, 
conditional,  accessory,  temporary,  or  are  not  permitted. 
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(1)  Permitted  Uses.  All  permitted  uses  in  Chinatown  Mixed  Use  Districts  shall 
be  conducted  within  an  enclosed  building,  unless  otherwise  specifically  allowed  in  this  Code. 
Exceptions  from  this  requirement  are;  accessory  off-street  parking  and  loading;  uses  which, 
when  located  outside  of  a  building,  qualify  as  an  outdoor  activity  area,  as  defined  in  Section 
890.71  of  this  Code;  as  Neighborhood  Agriculture,  as  defined  in  Section  102.35;  and  uses 
which  by  their  nature  are  to  be  conducted  in  an  open  lot  or  outside  a  building,  as  described  in 
Sections  890  through  890.140  of  this  Code.  If  there  are  two  or  more  uses  in  a  structure  and 
none  is  classified  under  Section  803.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these 
uses  will  be  considered  separately  as  an  independent  permitted,  conditional,  temporary  or  not 
permitted  use. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a 
Chinatown  Mixed  Use  District,  when  so  indicated  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Chinatown 
Mixed  Use  District  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional 
in  a  given  district  is  indicated  in  Sections  810  through  812.  Conditional  uses  are  subject  to  the 
provisions  set  forth  in  Section  303  of  this  Code.  In  the  case  of  formula  retail  uses,  the 
provisions  of  Planning  Code  Section  303(i)  shall  apply. 

(i)  An  establishment  which  sells  beer  and  wine  with  motor  vehicle 
fuel  is  a  conditional  use,  and  shall  be  governed  by  Section  229. 

(ii)  Any  use  or  feature  which  lawfully  existed  and  was  permitted  as 
a  principal  or  conditional  use  on  the  effective  date  of  these  controls  which  is  not  othenA/ise 
nonconforming  or  noncomplying  as  defined  in  Section  180  of  this  Code,  and  which  use  or 
feature  is  not  permitted  under  this  Article  is  deemed  to  be  a  permitted  conditional  use  subject 
to  the  provisions  of  this  Code. 
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(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require 
conditional  use  authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if  the  new 
use  or  uses  are  otherwise  prohibited. 

(iv)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  general  grocery  store  use,  as  set  forth  in  Section  890.1 02(a)  and  as 
further  defined  in  Section  790.102(a),  which  use  exceeds  5,000  gross  square  feet  shall 
require  conditional  use  authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if 
the  new  use  or  uses  are  otherwise  prohibited. 

(v)  Installing  a  garage  in  an  existing  residential  building  of  four  or 
more  units  requires  a  mandatory  discretionary  review  hearing  by  the  Planning  Commission; 
Section  31 1  notice  is  required  for  a  building  of  less  than  four  units.  In  approving  installation  of 
the  garage,  the  Planning  Commission  shall  find  that: 

{a^4^\.he  proposed  garage  opening/addition  of  off-street 
parking  will  not  cause  the  "removal"  or  "conversion  of  residential  unit,"  as  those  terms  are 
defined  in  Section  317  of  this  Code; 

(^3)  the  proposed  garage  opening/addition  of  off-street 
parking  will  not  substantially  decrease  the  livability  of  a  dwelling  unit  without  increasing  the 
floor  area  in  a  commensurate  amount; 

{c^S^the  building  has  not  had  two  or  more  "no-fault" 
evictions,  as  defined  in  Section  37.9(a)(7)  -  (13)  of  the  San  Francisco  Administrative  Code, 
with  each  eviction  associated  with  a  separate  unit(s)  within  the  past  ten  years,  and 

(^4)  the  proposed  garage/addition  of  off-street  parking 
installation  is  consistent  with  the  Priority  Policies  of  Section  101.1  of  this  Code. 
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1  Prior  to  the  Planning  Commission  hearing,  or  prior  to  issuance  of  notification  under  Section 

2  I,  311  (c)(2)  of  this  Code,  the  Planning  Department  shall  require  a  signed  affidavit  by  the  project 

3  j  sponsor  attesting  to  a.,  b..  (J),  (  2),  and    {S}  above,  which  the  Department  shall  independently 

4  verify.  The  Department  shall  also  have  made  a  determination  that  the  project  complies  with  d 

5  I  h44  above. 

6  I  (vi)M  Large-Scale  Urban  Agriculture,  as  defined  in  Section 

7  I  102.35(b),  shall  require  conditional  use  authorization. 

8  1  (C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in 

9  [  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R  Districts)  and  204.5  (Parking  and 

1 0  !  Loading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the 

1 1  I  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use  or  is  appropriate,  incidental 

1 2  I  and  subordinate  to  any  such  use,  shall  be  permitted  in  Chinatown  Mixed  Use  Districts  as  an 

1 3  j  accessory  use  when  located  on  the  same  lot.  Any  use  not  qualified  as  an  accessory  use  shall 

1 4  I  only  be  allowed  as  a  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under 

1 5  j  Sections  205  through  205.2  of  this  Code. 

16  il  No  use  in  a  Chinatown  Mixed  Use  District  will  be  considered  accessory  to  a  principal  use 

1 7  I'  which  involves  or  requires  any  of  the  following: 

1 8  (i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  both 

i 

1 9  the  accessory  use  and  the  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case 

20  !  of  accessory  off-street  parking; 

21  (ii)  Any  bar  or  restaurant,  or  any  other  retail  establishment  which 

22  '  serves  liquor  for  consumption  on-site; 

23  I  (iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which 

24  '  occupies  100  square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  service 

25  '  and  excluding  storage  and  waiting  areas)  in  a  retail  grocery  or  specialty  food  store; 
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(iv)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods, 
or  commodities  on  the  premises  of  an  establishment  which  does  not  also  provide  for  primarily 
retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

(v)  Medical  Cannabis  Dispensaries  as  defined  in  890.133. 

(vi)  M  Any  other  entertainment  use,  as  defined  in  Section  890.37, 
except  for  one  that  involves  a  Limited  Live  Performance  Permit  as  set  forth  in  Police  Code 
Section  1060  et  seq. 

No  part  of  this  subsection  (C)  shall  prohibit  take-out  food  activity  which 
operates  in  conjunction  with  a  fast-food  restaurant.  A  fast-food  restaurant,  by  definition, 
includes  take-out  food  as  an  accessory  and  necessary  part  of  its  operation. 

(D)  Temporary  Uses.  Uses  not  otherwise  permitted  are  pennitted  in 
Chinatown  Mixed  Use  Districts  to  the  extent  authorized  by  Sections  205,  205.1  or  205.2  of  this 
Code. 

(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  listed  in  this  Article  are  not  permitted  in  a 
Chinatown  Mixed  Use  District  unless  determined  by  the  Zoning  Administrator  to  be  permitted 
uses  in  accordance  with  Section  307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use  or  othenvise  allowed, 
shall  be  permitted  in  a  Chinatown  Mixed  Use  District  which,  by  reason  of  its  nature  or  manner 
of  operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the 
emission  of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried 
waste,  or  excessive  noise. 
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1  I  (C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 

2  beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by 

3  j,  Section  229. 

4  I  (D)  No  off-street  parking  garage  installations  or  new  curb  cuts  are 

5  I  permitted  on  the  alleyways  in  the  Chinatown  fVlixed-Use  Districts. 

6 

7  SEC.  803.3.  USES  PERMITTED  IN  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS 

8  AND  SOUTH  OF  MARKET  USE  MIXED  USE  DISTRICTS. 

9  (a)  Use  Categories.  A  use  is  the  specified  purpose  for  which  a  property  or  building  is 

10  used,  occupied,  maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Eastern 

1 1  '  Neighborhood  Mixed  Use  District  and  South  of  Market  Mixed  Use  District  is  generally  set 

12  forth,  summarized  or  cross-referenced  in  Sections  813.3  through  818  and  840  through  843  of 

1 3  j|  this  Code  for  each  district  class. 

14  (b)  Use  Limitations.  Uses  in  Eastern  Neighborhood  Mixed  Use  Districts  and  South  of 

15  !|  Market  Mixed  Use  Districts  are  either  permitted,  conditional,  accessory,  temporary  or  are  not 

16  permitted. 

1 7  l|  (1 )  Permitted  Uses.  If  there  are  two  or  more  uses  in  a  structure,  any  use  not 

1 8  I  classified  below  under  Section  803.3(b)(1  ){C)  of  this  Code  as  accessory  will  be  considered 

19  '  separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

20  I  (A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  an  Eastern 

21  1  Neighborhood  Mixed  Use  District  and  South  of  Market  Mixed  Use  District,  when  so  indicated 

22  in  Sections  813  through  818  and  840  through  843  of  this  Code  for  the  district.  Additional 

I 

23  requirements  and  conditions  may  be  placed  on  particular  uses  as  provided  pursuant  to 

24  'l  Section  803.5  through  803.9  and  other  applicable  provisions  of  this  Code. 

25  l| 
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(B)  Conditional  Uses.  Conditional  uses  are  pernnitted  in  an  Eastern 
Neighborhood  Mixed  Use  District  and  South  of  Market  Mixed  Use  District,  when  authorized  by 
the  Planning  Commission;  whether  a  use  is  conditional  in  a  given  district  is  generally  indicated 
in  Sections  813  through  818  and  840  through  843  of  this  Code.  Conditional  uses  are  subject 
to  the  applicable  provisions  set  forth  in  Sections  178,  179,  263.11,  303,  316,  and  803.5 
through  803.9  of  this  Code. 

(i)  An  establishment  which  sells  beer  or  wine  with  motor  vehicle 
fuel  is  a  conditional  use,  and  shall  be  governed  by  Section  229. 

(ii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require 
conditional  use  authorization.  This  Section  shall  not  authorize  a  change  in  use  if  the  new  use 
or  uses  are  otherwise  prohibited. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  general  grocery  store  use,  as  set  forth  in  Section  890.1 02(a)  and  as 
further  defined  in  Section  790.102(a),  shall  require  conditional  use  authorization.  This 
Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

(iv)  Large-Scale  Urban  Agriculture,  as  defined  in  Section 
102.35(b),  shall  require  conditional  use  authorization. 

(C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in 
Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R  and  NC  Districts),  204.2  (Accessory 
Uses  for  Uses  Other  Than  Dwellings  in  R  Districts);  204.4  (Dwelling  Units  Accessory  to  Other 
Uses),  and  204.5  (Parking  and  Loading  as  Accessory  Uses)  of  this  Code,  an  accessory  use  is 
a  related  minor  use  which  is  either  necessary  to  the  operation  or  enjoyment  of  a  lawful 
principal  use  or  conditional  use,  or  is  appropriate,  incidental  and  subordinate  to  any  such  use, 
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1  and  shall  be  permitted  as  an  accessory  use  in  an  Eastern  Neighborhoods  Mixed  Use  District 

2  and  South  of  Market  Mixed  Use  District.  In  order  to  accommodate  a  principal  use  which  is 

3  j  carried  out  by  one  business  in  multiple  locations  within  the  same  general  area,  such 

4  accessory  use  need  not  be  located  in  the  same  structure  or  lot  as  its  principal  use  provided 

5  that  (1 )  the  accessory  use  is  located  within  1 ,000  feet  of  the  principal  use;  and  (2)  the  multiple 

6  j  locations  existed  on  April  6,  1990  (the  effective  date  of  this  amendment).  Accessory  uses  to 

7  '  non-office  uses  (as  defined  in  Section  890.70)  may  occupy  space  which  is  non-contiguous  or 

8  I  on  a  different  story  as  the  principal  use  so  long  as  the  accessory  use  is  located  in  the  same 

9  I  building  as  the  principal  use  and  complies  with  all  other  restrictions  applicable  to  such 

1 0  j  accessory  uses.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 

1 1  j  principal  use. 

1 2  I  No  use  will  be  considered  accessory  to  a  principal  use  whicfi  involves  or  requires  any  of  the 

13  I  following: 

14  (i)  The  use  of  more  than  one-third  of  the  total  occupied  floor  area 

1 5  I  which  is  occupied  by  both  the  accessory  use  and  principal  use  to  which  it  is  accessory, 

1 6  I  combined,  except  in  the  case  of  accessory  off-street  parking  or  loading  which  shall  be  subject 

17  1  to  the  provisions  of  Sections  151 , 156  and  157  of  this  Code; 

18  (ii)  A  hotel,  motel,  inn,  hostel,  adult  entertainment,  massage 

I 

19  establishment,  large  fast  food  restaurant,  or  movie  theater  use  in  a  RED,  SPD,  RSD,  SLR, 

20  '  SLI.  SSO,  DTR,  MUG,  MUR,  MUO,  or  UMU  District; 

21  (iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which 

22  occupies  100  square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  service 

23  I  and  excluding  storage  and  waiting  areas)  in  a  restaurant,  bar,  catering  establishment,  bakery. 

24  '  retail  grocery  or  specialty  food  store. 


25 


I 
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(iv)  Any  sign  not  conforming  to  the  limitations  of  Section 

607.2(f)(3). 

(v)  Medical  Cannabis  Dispensaries  as  defined  in  890.133. 
(vij(v)  Any  nighttime  entertainment  use,  as  defined  in  Section 

102.17;  provided,  however,  that  a  Limited  Live  Performance  Permit  as  set  forth  in  Police  Code 
Section  1060  et  seq.  is  allowed  in  any  District  except  for  (a)  an  SLI  District  that  is  included  in 
the  Western  SoMa  Planning  Area  Special  Use  District  or  (b)  an  RED,  RSD,  SLR,  MUR,  or 
MUG  District. 

(D)  Temporary  Uses.  Temporary  uses  not  othenwise  permitted  are 
permitted  in  Eastern  Neighborhoods  Mixed  Use  Districts  and  South  of  Market  Mixed  Use 
Districts  to  the  extent  authorized  by  Sections  205  through  205.3  of  this  Code. 

SEC.  803.6.  FORMULA  RETAIL  USES  IN  THE  MUG  DISTRICT,  UMU  DISTRICT. 
CHINATOWN  MIXED  USE  DISTRICTS.  AND  IN  THE  WESTERN  SOMA  PLANNING  AREA 
SPECIAL  USE  DISTRICT. 
(a)  Findings. 

(1)  San  Francisco  is  a  city  of  diverse  and  distinct  neighborhoods  identified  in 
large  part  by  the  character  of  their  commercial  areas. 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a 
supportive  environment  for  new  small  business  innovations.  One  of  the  eight  Priority  Policies 
of  the  City's  General  Plan  resolves  that  "existing  neighborhood-serving  retail  uses  be 
preserved  and  enhanced  and  future  opportunities  for  resident  employment  in  and  ownership 
of  such  businesses  enhanced." 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City  s 
commercial  districts. 
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(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as 
they  are  in  cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  businesses  is  more  likely  to  circulate  within 
the  local  neighborhood  and  City  economy  than  the  money  earned  by  formula  retail  businesses 
which  often  have  corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(6)  Formula  retail  businesses  can  have  a  competitive  advantage  over 
independent  operators  because  they  are  typically  better  capitalized  and  can  absorb  larger 
startup  costs,  pay  more  for  lease  space,  and  commit  to  longer  lease  contracts.  This  can  put 
pressure  on  existing  businesses  and  potentially  price  out  new  startup  independent 
businesses. 

(7)  San  Francisco  is  one  of  a  very  few  major  urban  centers  in  the  state  in  which 
housing,  shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create 
strong  identifiable  neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and 
the  City's  mix  of  architecture  contributes  to  a  strong  sense  of  neighborhood  community  within 
the  larger  City  community. 

(8)  Notwithstanding  the  marketability  of  a  retailer's  goods  or  services  or  the 
visual  attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor 
and  signage  of  many  formula  retail  businesses  can  detract  from  the  distinctive  character  of 
certain  neighborhood  commercial  and  mixed  use  districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood 
commercial  and  mixed  use  areas,  if  not  monitored  and  regulated,  will  hamper  the  City's  goal 
of  a  diverse  retail  base  with  distinct  neighborhood  retailing  personalities  comprised  of  a  mix  of 
businesses.  Specifically,  the  unregulated  and  unmonitored  establishment  of  additional  fonnuia 
retail  uses  may  unduly  limit  or  eliminate  business  establishment  opportunities  for  smaller  or 
medium-sized  businesses,  many  of  which  tend  to  be  non-traditional  or  unique,  and  unduly 
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skew  the  mix  of  businesses  towards  national  retailers  in  lieu  of  local  or  regional  retailers, 
thereby  decreasing  the  diversity  of  nnerchandise  available  to  residents  and  visitors  and  the 
diversity  of  purveyors  of  merchandise, 
(b)  Formula  Retail  Uses. 

(1)  Formula  Retail  Uses  Permitted  as  a  Conditional  Use.  Formula  retail  uses 
are  permitted  in  the  MUG  District,  UMU  District,  Western  SoMA  Planning  Area  Special  Use 
District,  the  Chinatown  Community  Business  District  and  the  Chinatown  Residential 
Neighborhood  Commercial  District  only  as  a  conditional  use.  When  considering  an  application 
for  a  conditional  use  permit  under  this  Section,  the  Planning  Commission  shall  consider  the 
criteria  defined  in  Section  303(i)  of  this  Code. 

(2)  Formula  Retail  Uses  Prohibited.  The  establishment  of  new  formula  retail 
uses  in  the  Chinatown  Visitor  Retail  District  is  prohibited.  The  establishment  of  new 
Restaurant  or  Limited-Restaurant  uses  that  are  also  defined  as  formula  retail  in  any 
Chinatown  Mixed  Use  Districts  is  prohibited. 

SEC.  803.7.  PERMIT  REVIEW  PROCEDURES  IN  THE  WESTERN  SOMA  PLANNING 
AREA  SPECIAL  USE  DISTRICT  ESTABLISHED  PURSUANT  TO  SECTION  823  OF  THIS 
CODE. 

All  building  permit  applications  for  demolition,  new  construction,  alterations  which  expand  the 
exterior  dimensions  of  a  building,  or  changes  in  use  to  a  formula  retail  use  as  defined  in 
Section  803.6  of  this  Code,  a  bar  as  defined  in  Section  890.22  790.22.  a  walk-up  facility  as 
defined  in  Section  890.140,  other  institution  as  defined  in  Section  890.50.  a  full  r,cr\icc 
restaurant  as  defined  in  Section  890.92,  a  large  fast  food  restaurant  as  defined  in  Section  S90.9L  a 
small  fast  food  restaurant  as  defined  in  Section  890.90,  a  limited  restaurant  as  defined  in  Section 
790.90,  a  restaurant  as  defined  in  Section  790.91.  a  massage  establishment  as  defined  in  Section 
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1  890.60.  an  outdoor  activity  area  as  defined  in  Section  890.71 ,  or  an  adult  or  other 

2  entertainment  use  as  defined  in  Sections  890.36  and  890.37,  respectively,  shall  be  subject  to 

3  I  the  notification  and  review  procedures  required  by  Section  312  of  this  Code. 

4!j 

5  I  SEC.  803.9.  COMMERCIAL  USES  IN  MIXED  USE  DISTRICTS. 

6 

7  (h)  Vertical  Controls  for  Office  Uses. 

1| 

8  (1 )  Purpose.  In  order  to  preserve  ground  floor  space  for  production,  distribution, 

9  and  repair  uses  and  to  allow  the  preservation  and  enhancement  of  a  diverse  mix  of  land  uses, 

10  including  limited  amounts  of  office  space  on  upper  stories,  additional  vertical  zoning  controls 

1 1  shall  govern  office  uses  as  set  forth  in  this  Section. 

12  (2)  Applicability.  This  Section  shall  apply  to  all  office  uses  in  the  MUG  and 

13  l|  UMU  Districts,  where  permitted. 

14^  (3)  Definitions.  Office  use  shall  be  as  defined  in  Section  890.70  of  this  Code. 

1 5  I  (4)  Controls. 

1 6  (A)  Designated  Office  Story  or  Stories.  Office  uses  are  not  permitted 

17  Ij  on  the  ground  floor,  except  as  specified  in  Sections  840. 65A  and  843.65A.  Office  uses  may 

18  be  permitted  on  stories  above  the  ground  floor  if  they  are  designated  as  office  stories.  On  any 

19  I  designated  office  story,  office  uses  are  permitted,  subject  to  any  applicable  use  size 

20  I  limitations.  On  any  story  not  designated  as  an  office  story,  office  uses  are  not  permitted. 

21  I  When  an  office  use  is  permitted  on  the  ground  floor  per  Sections  ^'f0.065A  S40.65A  and 

22  843. 65A,  it  shall  not  be  considered  a  designated  office  story  for  the  purposes  of  Subsection  D 

23  (h)(4}(D)  below. 

24  (B)  Timing  of  designation.  In  the  case  of  new  construction,  any 

25  il  designated  office  story  or  stories  shall  be  established  prior  to  the  issuance  of  a  first  building 
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permit  or  along  with  any  associated  Planning  Commission  action,  whichever  occurs  first.  In 
the  case  of  buildings  that  were  constructed  prior  to  the  effective  date  of  this  Section,  any  such 
story  or  stories  shall  be  designated  prior  to  the  issuance  of  any  building  permit  for  new  or 
expanded  office  uses  or  along  with  any  associated  Planning  Commission  action,  whichever 
occurs  first. 

(C)  Recordation  of  designation.  Notice  of  the  designation  of  office 
stories  shall  be  recorded  as  a  restriction  on  the  deed  of  the  property  along  with  plans  clearly 
depicting  the  designated  story  or  stories  in  relation  to  the  balance  of  the  building.  A 
designated  office  story  may  only  be  re-allocated  when  the  designated  office  story  is  first 
returned  to  a  permitted  non-office  use  and  associated  building  modifications  to  the  designated 
office  story  are  verified  by  the  Zoning  Administrator. 

(D)  Maximum  Number  of  Designated  Stories.  The  maximum  number  of 
designated  office  stories  shall  correspond  to  the  total  number  of  stories  in  a  given  building,  as 
set  forth  in  the  table  below.  The  designation  of  a  particular  story  shall  apply  to  the  total  floor 
area  of  that  story  and  no  partial  designation,  split  designation,  or  other  such  subdivision  of 
designated  floors  shall  be  permitted.  For  the  purposes  of  the  following  table,  the  total  number 
of  stories  in  a  given  building  shall  be  counted  from  grade  level  at  curb  and  shall  exclude  any 
basements  or  below-grade  stories. 


Table  803.9(h) 


Total  Number  of  Stories 

Maximum  Number  of 
Designated  Office  Stories 

1  -story 

0  stories  (office  use  NP) 

2  -  4  stories 

1  -story 
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5  -  7  stories 

2-stories 

8  or  more  stories 

3-stories 

(E)  For  projects  with  multiple  buildings,  consolidation  of  permitted  office 
stories  may  be  permitted,  pursuant  to  the  controls  set  forth  in  329(d)(8). 

TABLE.  810.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 
ZONING  CONTROL  TABLE. 


9 

10 

11  I 

12  j 

13  ' 

14  [ 

-|l 

16  'l 

17  I 


IE 
19 
20 
21 
22 
23 
24 
25 


I 


Chinatown 
Community 
Business  District 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

Retail  Sales  and  Service 

.54 

Massage  Establishment 

§  890.60 
§  1900 
Health  Code 

C# 

C# 

C# 

SPECIFIC  PROVISIONS  FOR 
CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 


Section 

Zoning  Controls 

§810.54 

§  890.60. 

i}  1900 
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Health  Code 

MASSAGE  ESTABLISHMENT 

Controls.  Massage  shall  senerallx  he  subject  to  Conditional  Use 

authorization.  Certain  exceptions  to  the  Conditional  Use  requirement 

for  massage  are  described  in  §303(o).  When  considering  an 

application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  criteria  described  in  §890.60(b). 

TABLE  811.  CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE. 


Chinatown  Visitor 
Retail  District 

Controls  by  Story 

1st 

2nd 

3rd+ 

No. 

Zoning  Category 

§  References 

Retail  Sales  and  Service 

.54 

Massage  Establishment 

§  890.60 
§  1900 
Health  Code 

C# 

c# 

C# 

SPECIFIC  PROVISIONS  FOR 
CHINATOWN  VISITOR  RETAIL  DISTRICT 
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Section 

Zoning  Controls 

s^'  811.54 

i<89U.60. 

MASSAGE  ESTABLISHMENT 

i}  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional  Use 

authorization.  Certain  exceptions  to  the  Conditional  Use  reauirement 

for  massage  are  described  in  §303(ol  When  considering  an 

application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  criteria  described  in  $303(o)  and 

890.60(b). 

TABLE  812.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 

i 


Chinatown 
Residential 
Neighborhood 
Commercial  District 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

Retail  Sales  and  Service 

.45 

Take-Out  Food 

§  m).l22  790. 122 

C 

Supervisor  Tang 

BOARD  OF  SI  PERVISOKS  Page  246 

3^2/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


.54 

Massage  Establishment 

§  890.60 

§  1900 

Health  Code 

SPECIFIC  PROVISIONS  FOR 
CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Section 

Zoning  Controls 

§  812.54 

S  890.60, 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  generally  be  subject  to  Conditional  Use 

authorization.  Certain  exceptions  to  the  Conditional  Use  reuuiremeni 

formassaee  are  described  in  §303(o).  When  considering  an 

application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  criteria  described  in  303(o)  and 

§890. 60(b). 

TABLE  815.  RSD  -  RESIDENTIALySERVICE  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE. 


Residential/Service 
Mixed  Use  Districts 

No. 

Zoning  Category 

§  References 

Controls 

Retail  Sales  and  Service 
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815.34A 

Massage  Establishment 

§  890.60 

C# 

§  1900 

Health  Gmv  Code 

SPECIFIC  PROVISIONS  FOR 
RESIDENTIAUSERVICE  MIXED  USE  DISTRICTS 


Section 


Zoning  Controls 


§815.34A 


§  890.60, 
§  1900 
Health 
Code 


Only  those  businesses  that  can  demonstrate  to  the  satisfat 


Planning  Commission  that  massage  s 


c  prov 


\4ed4 


conjunction  with  full  i 


0  authorized  to  provide 


MASSAGE  ESTABUSHMENT 


Controls.  Massase  shall  eenerally  be  subject  to  Conditional  Use 
authorization.  Only  those  businesses  that  can  demonstrate  to  the 


satisfaction  of  the  Planning  Commission  that  massase  sennces  are 
provided  in  conjunction  with  full-ser\'ice  spa  senices  are  authorized 


to  provide  massage  serx'ices. 


Certain  exceptions  to  the  Conditional  Use  authorization  for  massase 
are  described  in    303(o).  When  considering  an  application  for  a 


•<mditional  use  permit  pursuant  to  this  subsection,  the  Planning 
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Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Section 

303(c).  the  criteria  described  in  $303(o)  and  890.60(hK 

SEC.  823.  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT. 

(a)  The  Western  SoMa  Planning  Area  Special  Use  District,  as  shown  on  Section  Maps 
1 SU,  7SU,  and  8SU  of  the  Zoning  Map,  is  governed-^  by  Sections  80  3.6  803.6  and  803.7  of 
this  Code,  and  Board  of  Supervisors  Resolution  No.  731-04. 


SEC.  825.  DTR  -  DOWNTOWN  RESIDENTIAL  DISTRICTS. 

(c)  Use.  A  use  is  the  specified  purpose  for  which  a  property  or  buildine  is  used,  occupied, 
maintained,  or  leased.  Uses  in  Downtown  Residential  Districts  are  either  permitted,  conditional, 
accessory,  temporary  or  are  not  permitted.  If  there  are  two  or  more  uses  in  a  structure,  an\  use  not 
classified  in  Section  825(c)(l  )(C)  of  this  Code  as  accessory  will  be  considered  separately  as  an 
indeperuient  permitted,  conditional,  temporary  or  not  permitted  use. 
(1)  Permitted  Uses. 

(A )  Principal  Uses.  All  uses  are  permitted  as  principal  uses  as  of  ri^ht  in  a 
Downtown  Residential  district  unless  otherwise  indicated  as  a  Conditional  Use  or  Not  Permitted  in 
this  Section  825  of  this  Code  or  any  other  Section  sovernins  an  individual  DTR  District.  Additional 
requirements  and  conditions  may  be  placed  on  particular  uses  as  provided  pursuant  to  Section  803.5 
and  other  applicable  provisions  of  this  Code. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Downtown 
Residential  district,  when  authorized  by  the  Planning  Commission:  whether  a  use  is  conditional  in  a 
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1  }iiven  disinci  is  indic  aieJ  in  the  Section  of  this  Code  fjovernms  the  itidividual  DTK  District. 

2  I  Conditional  uses  are  subject  to  the  applicable  provisions  set  forth  in  Sections  178.  179,  263.11,  303, 

3  316.  and  S03.5  of  this  Code. 

4  I  (/)  Notwithstanding  any  other  provision  of  this  Article,  a  chanse  in  use  or 


5  I  demolition  of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  sliall  require  conditional  use 

6  I  authorization.  Tliis  Section  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise 

7  I  prohibited. 

8  (C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below,  in  Section  151.1, 

9  and  elsewhere  in  this  Code,  an  acces.sory  use  is  a  related  minor  use  which  is  either  necessary  to  the 

10  ^  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  and 

1 1  !  subordinate  to  any  such  use,  and  shall  be  permitted  as  an  accessory  use  in  a  Downtown  Residential 

12  I  district.  In  order  to  accommodate  a  principal  use  which  is  carried  out  by  one  business  in  multiple 

1  3  I  locations  within  the  same  seneral  area,  such  accessory  use  need  not  be  located  in  the  same  structure  o 


14  jj     lot  as  its  principal  use  provided  that  ( 1 )  the  accessory  use  is  located  within  1,000  feet  of  the  principal 

15  j     use,  (2)  the  multiple  locations  existed  on  the  effective  date  of  this  amendment:  and  (3)  the  existence  of 


\ 


the  multiple  locations  is  acknowledged  in  writing  by  the  Zoning  Administrator  within  60  days  after  the 
effective  date  of  this  amendment.  Any  use,  which  does  not  qualify  as  an  accessory  use,  shall  be 
classified  as  a  principal  use.  No  use  will  be  considered  accessory  to  a  principal  use,  which  involves  or 


requires  any  of  the  following: 

20  I  (i)  Tlie  use  of  more  than  one-third  of  the  total  occupied  floor  area  which 

21  I  /.V  occupied  by  both  the  accessory  use  and  princii^al  use  to  which  it  is  accessory  combined,  except  in 

22  1  the  case  of  accessory  off-street  parking  or  loading  which  shall  be  subject  to  the  provisions  of  Sections 

23  ,1  151.  151.1,  156  and  157  of  this  Code: 

24  (//)  Nighttime  entertainment,  massage  establishment,  or  movie  theater 

25  1!  u.se: 
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(Hi)  Any  sisn  not  conforming  to  the  limitations  of  Section  607.2(f)(J). 

(D)  Temporary  Uses.  Temporary  uses  not  otherwise  permitted  are  permitted  in 
Downtown  Residential  districts  to  the  extent  authorized  by  Sections  205  through  205.4  of  this  Code. 

(E)  Prohibited  Uses. 

(i)  Uses  which  are  specifically  listed  as  Not  Permitted  (NP i  in  any 
Section  eovemins  an  individual  DTR  District  are  not  permitted.  The  use  provisions  of  an  individual 
DTK  District  shall  apply  in  case  of  conflict  with  use  limitations  in  Section  825.  Signs  not  specifically 
permitted  in  Article  6  are  not  permitted. 

(ii)  No  use,  even  though  listed  as  a  permitted  use  or  otherwi.se  allowed, 
shall  be  permitted  in  a  Downtown  Residential  district  which,  by  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 
fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive  noise. 

(Hi)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 
beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  b\  Section  229. 

(2)  Residential  Use  Controls. 
Unless  otherwise  specified  in  a  Section  governing  an  individual  DTR  district,  the  following  residential 
use  controls  shall  apply: 

(A)  Required  Residential  to  Non-Residential  Use  Ratio.  For  newly  constructed 
buildinss  or  additions  which  exceed  20  percent  or  more  of  an  existing  structure's  sross  floor  area,  at 
least  six  occupiable  square  feet  of  residential  use  shall  be  provided  for  each  occupiable  square  foot  of 
non-residential  use,  excluding  accessory  parking,  on  any  lot  legally  existing.  Hotels,  inns,  or  hostels  as 
defined  under  Section  209.2(d)  and  (e),  time-share  or  fractiorujl-ownership  condominiums,  and 
lawfully  existing  live/work  units  shall  be  considered  as  non-residential  uses  for  the  purpose  of  this 
section,  and  do  not  satisfy  the  residential  requirement.  Exemption  from  the  required  use  ratio  for 
building  additions  of  less  than  20  percent  may  not  be  granted  for  any  single  lot  if  such  an  exemption 
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would  incrt  iiM'  ihc  loial  square  footage  of  the  buildinn  to  an  amount  20  percent  greater  than  existed  on 


2  I  the  lot  since  the  adoption  of  this  Section. 

3  jl  (B)  For  newly  constructed  buildinss  or  additions,  which  exceed  20  percent  or 

4  nwre  of  an  existing  structure's  eross  floor  area,  all  building  area  above  85  feet  in  height  shall  be 

5  devoted  to  residential  use. 

6  jj  ( C)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  in 

7  Downtown  Residential  districts.  The  provisions  of  Sections  207  through  208  related  to  residential 

8  I  density  shall  not  apply. 

9  i  (d)  Reduction  of  Ground  Level  Wind  Currents. 

1 0  ( /)  Requirement.  New  buildings  and  additions  to  existing  buildinss  shall  be  shaped,  or 

1 1  jj  other  wind-baffling  measures  shall  ne  adopted,  so  that  the  developments  will  not  cause  ground-level 

12  wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round,  betn'een  7:00  a,m.  and  6:00 

1 3  jj  p.m.,  the  comfort  level  of  11  m.p.h.  equivalent  wind  speed  in  areas  of  substantial  pedestrian  use  and 

14  i  seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  The  term  "equivalent  wind  speed"  shall 

15  j!  mean  an  hourly  mean  wind  speed  adjusted  to  incorporate  the  effects  of  gustiness  or  turbulence  on 

16  pedestrians. 

17  I  f  2 )  When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a  proposed 

18  |j  building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level,  the  building  shall  be 

19  ^  designed  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements. 

20  (3)  Exception.  Tlie  Zoning  Administrator  may  allow  the  building  or  addition  to  add  to 

21  ihc  amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if(i)  it  can  he  shown  that 


22  ||  a  building  or  addition  cannot  be  shaped  and  other  wind-baffling  measures  cannot  be  adopted  to  meet 

23  1 1  the  foregoing  requirements  without  creating  an  unattractive  and  ungainly  building  form  and  without 

24  ||  unduly  restricting  the  development  potential  of  the  building  site  in  question,  and  jii)  the  Zoning 

25  Administrator  concludes  that,  hecause  of  the  limited  amount  h\  which  the  comfort  level  is  exceeded,  the 
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addition  is  insubstantial.  The  Zoning  Administrator  shall  not  srant  an  exception,  anil,  no  builJinu  or 
addition  shall  be  permitted  that  causes  equivalent  winds  speeds  to  reach  or  exceed  the  hazard  level  of 
26  miles  per  hour  for  a  single  hour  of  the  year. 

(4)  Procedures.  Procedures  and  methods  for  implementing  this  Section  shall  be 
specified  by  the  Environmental  Review  Officer  of  the  Planning  Department. 

TABLE  827.  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  (RH-DTR) 
ZONING  CONTROL  TABLE. 


Non-Residential  Standards  and  Uses 


Rincon  Hill 
Downtown 
Residential  Mixed 
Use  District  Zoning 

No. 

Zoning  Category 

§  References 

Controls 

.35 

Massage  Establishment 

§  890.60 
§  1900 
Health  Code 

C# 

SPECIFIC  PROVISIONS  FOR 
RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE 


Section 

Zonim  Controls 

$  827.35 

§890.60. 

MASSAGE  ESTABLISHMENT 

§  1900 
Health  Code 
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Controls.  Massage  shall  seneralh  be  subject  to  Conditional  Use 

authorization.  Certain  exceptions  to  the  Conditional  Use  requirement 

for  massage  are  described  in  ^303(o)When  considering  an 

application  for  a  conditional  use  permit  pursuant  to  this  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c).  the  criteria  described  in  $  303(o)  and 

890.60(b). 

TABLE  829.  SOUTH  BEACH  DOWNTOWN  RESIDENTIAL 
MIXED  USE  DISTRICT  (SB-DTR) 
ZONING  CONTROL  TABLE. 


Non-Residential  Standards  and  Uses 


South  Beach 
Downtown 
Residential  District 
Zoning 

No. 

Zoning  Category 

§  References 

Controls 

.35 

Massage  Establishment 

§  890.60 
Article  29^  1900 
Health  Code 

c# 

SPECIFIC  FROVISI(h\S  FOR 
SOUTH  BEACH  DOWNTOWN  RESIDENTIAL  DISTRICT 
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Section 

Zonine  Controls 

§  829.35 

§890.60, 

MASSAGE  ESTABUSHMENT 

§  1900 
Health  Code 

Controls.  Massage  shall  eenerallx  be  subject  to  Conditional  Use 

authorization.  Certain  exceptions  to  the  Conditional  Use  requiremeni 

application  for  a  conditional  use  permit  pursuant  lo  ihis  subsection. 

the  Planning  Commission  shall  consider,  in  addition  to  the  criteria 

listed  in  Section  303(c),  the  criteria  described  in  §303(o}  and 

890.60(b). 

SEC.  890.60.  MASSAGE  ESTABLISHMENT. 

■i€t) — The  massage  use  is  accessory  to  a  principal  use,  if  tlic  massage  use  is  accessed  by  the 
principal  use  and:  (Ijthe  principal  use  is  a  dwelling  unit  and  the  massage  use  conforms  to  the 
requirements  of  Section  204.1,  for  accessory  uses  for  dwelling  units  in  R  or  NC  districts:  or  (2}  the 
principal  use  is  a  tourist  hotel  as  defined  in  Section  790. 16  of  this  Code,  that  eontain-i  100  or  more 
rooms,  a  large  institution  as  defined  in  Section  790.50  of  this  Code,  or  a  hospital  or  medical  center,  as 
defined  in  Section  790.44  of  this  Code,  or 

— (:bj — the  only  massage  service  provided  is  chair  massage,  such  senice  is  visible  to  the  public,  and 
customers  arc  fully  clothed  at  all  times. 


— fe) — If  the  massage  use  does  not  meet  the  requirements  of  (a)  or  (b),  above,  then  the  massage  use 
shall  obtain  a  conditional  use  permit  from  the  Planning  Commission,  pursuant  to  Section  303  of  this 
Code.  When  considering  an  application  for  a  conditional  use  permit  pursuant  to  this  subsection,  the 
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1  Phmmni;  Cvmmi.'.biofi  shall  t  onsuivr.  in  addition  lo  (he  triierin  liswd  in  Scclion  303(c},  ihc  following 

3   Hi  Wwther  the  applicant  has  obtained,  and  maintains  in  good  statiding.  a  permit  for  a 

4  Massage  Establislvncnt  from  the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San 

5  Francisco  Health  Code: 

6  j  Wliethcr  the  use's  facade  is  transparent  and  open  to  the  public.  Permanent  transparency 

7  and  openness  are  preferable.  Elements  that  lend  openness  and  transparency  to  a  facade  include:  i) 

8  1     active  street  frontage  of  at  least  25'  in  length  where  75%  of  that  length  is  devoted  to  entrances  to 


'I 


commercially  used  space  or  windows  at  the  pedestrian  eye  level:  ii}  windows  that  use  clear,  untintcd 

1 0  glass,  except  for  decorative  or  architecfural  accent:  Hi)  any  decorative  railings  or  decorative  grille 

1 1  I  work  other  than  wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75 

1 2  '  percent  open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade: 

1  3  Whether  the  use  includes  pedestrian  oriented  lighting.  Well  lit  establishments  where 

1 4  I  lighting  is  installed  and  maintained  along  all  public  rights-of-way  adjacent  to  the  building  with  the 

1 5  massage  use  during  the  post  sunset  hours  of  the  massage  use  arc  encouraged: 

1 6  I   (4j  Whether  the  use  is  reasonably  oriented  to  facilitate  public  access.  Barriers  that  make 

17  I  entrance  to  the  use  more  difficult  than  to  an  average  ser\>ice  provider  in  the  area  are  to  be  strongly 

1 8  discouraged.  Jliese  include  (but  are  not  limited  to)  foyers  equipped  with  double  doors  that  can  be 

1 9  '  opened  only  from  the  inside  and  security  cameras. 

20  I 

21  I  — fdj — Nothing  herein  shall  preclude  the  Board  of  Supervisors  from  adopting  more  restrictive 

22  provisions  for  Ma'isage  Establishments,  or  prohibiting  Massage  Establishments  in  speci  fic  areas  oftlie 

23  €ityr 

24 

25 
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(a)  Definition.  Massage  establishments  are  defined  by  Section  1900  of  the  San  f  ram  isco 
Health  Code:  provided  that  the  massage  establishment  has  first  obtained  a  permit  from  the  Department 
of  Public  Health  pursuant  to  Section  1908  of  the  San  Francisco  Health  Code. 

(b)  Controls.  Massase  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  arc  described  in 
subsection  (c)  below.  When  considering  an  application  for  a  conditional  use  permit  pursuant  to  this 
subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Section  3031 c), 
the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions,     Certain  exceptions  would  allow  a  massage  use  to  be  "permitted  "  without  a 
Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage  and  provided  that  the  massage  use  is  accessor^'  to  a 
principal  use:  the  massage  use  is  accessed  by  the  principal  use:  and 

(A)  the  principal  use  is  a  dwelling  unit  and  the  massage  use  conforms  to  the 
requirements  of  Section  204.1,  for  accessory  uses  for  dwelling  units  in  R  or  yVC  districts:  or 

(B)  the  principal  use  is  a  tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  rooms. 

(C)  the  principal  use  is  a  large  institution  as  defined  in  Section  790.50  of  this 

Code,  or 

(D)  the  principal  use  is  a  hospital  or  medical  center,  as  defined  in  Section  790.44 

of  this  Code. 

(2)  Chair  Massage.   The  only  massage  service  provided  is  chair  massage,  such  service 
is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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1  (3)  California  State  Certification.  A  State  certified  massage  establishment,  as  defined 

2  i'  h\  Section  1900  of  the  San  Francisco  Health  Code,  that  is  a  sole  proprietorship,  as  defined  in 

3  j  California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 

4  certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  et  seq.,  or  one  tliat 

5  employs  or  uses  only  persons  certified  by  the  state's  Massage  Tlierapy  Organization,  pursuant  to  the 

6  California  Business  and  Professions  Code  Section  4600  et  seq.,  shall  be  regulated  as  a  "Medical 

7  Service"  use  as  defined  by  Section  790.114  or  890.114  provided  that  the  massage  establishment  has 

8  first  obtained  a  permit  from  the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San 

9  I  Francisco  Health  Code. 


(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be  operatins 

^  ^  j     conducted  or  maintained  contrary  to  the  provisions  of  this  Code  shall  be  found  to  be  operating  in 
1 2 

violation  of  the  Code  and  will  be  subject  to  enforcement  as  provided  in  Section  176.  No  application  or 

1 3  ' 

I  building  permit  to  establish  a  massage  establishment  or  exetnpted  massage  use  will  be  accepted  within 
^  ^  I     one  year  after  the  subject  property  if  found  operating  in  violation  of  the  provisions  of  this  Code. 

15  ! 

SEC.  890.123.  TOBACCO  PARAPHERNALIA  ESTABLISHMENT 

16  ii 

I       A  Tobacco  Paraphernalia  Establishment  shall  be,  as  established  in  Section  227(v)  of  this 

I 

Code,  a  retail  use  where  more  than  10%  of  the  square  footage  of  occupied  floor  area,  as 

18  I 

I    defined  in  Section  102.10,  or  more  than  10  linear  feet  of  display  area  projected  to  the  floor, 

19  i 

whichever  is  less,  is  dedicated  to  the  sale,  distribution,  delivery,  furnishing  or  marketing  of 

20  I 

1    Tobacco  Paraphernalia  from  one  person  to  another.  "Tobacco  Paraphernalia"  means 

21  ' 

I    paraphernalia,  devices,  or  instruments  that  are  designed  or  manufactured  for  the  smoking, 

22 

'    ingesting,  inhaling,  or  otherwise  introducing  into  the  body  of  tobacco,  products  prepared  from 

23 

tobacco,  or  controlled  substances  as  defined  in  California  Health  and  Safety  Code  Sections 

24  I 

1 1054  et  seq.  "Tobacco  Paraphernalia"  does  not  include  lighters,  matches,  cigarette  holders, 

25  , 
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any  device  used  to  store  or  preserve  tobacco,  tobacco,  cigarettes,  cigarette  papers,  cigars,  or 
any  other  preparation  of  tobacco  that  is  permitted  by  existing  law.  Medical  Cannabis 
Dispensaries,  as  defined  in  Section  3^0^  3301(f)  of  the  San  Francisco  Health  Code,  are  not 
Tobacco  Paraphernalia  Establishments. 

SEC.  890.124.  TRADE  SHOP. 

A  retail  service  use  which  provides  custom-crafted  goods  and/or  sen/ices  for  sale  directly 
to  the  consumer,  reserving  some  storefront  space  for  display  and  retail  service;  if  conducted 
within  an  enclosed  building  having  no  openings  other  than  fixed  windows  or  exits  required  by 
law  located  within  50  feet  of  any  R  District.  A  trade  shop  includes,  but  is  not  limited  to: 

(a)  Repair  of  personal  apparel,  accessories,  household  goods,  appliances,  furniture 
and  similar  items,  but  excluding  repair  of  motor  vehicles  and  structures; 

(b)  Upholstery  services; 

(c)  Carpentry; 

(d)  Printing  of  a  minor  processing  nature,  including  multicopy  and  blueprinting 
services  and  printing  of  pamphlets,  brochures,  resumes  and  small  reports,  but  excluding 
printing  of  books,  magazines  or  newspapers; 

(e)  Tailoring;  and 

(f)  Other  artisan  craft  uses,  including  fine  arts  uses. 

(e)    Within  the  South  of  Market  Districts,  arts  activities  falling  within  Section  102.2 
shall  not  be  considered  trade  shops. 

(h)_  Within  South  of  Market  and  Eastern  Neishborhoods  Mixed  Use  Districts,  this  use 
shall  include  the  offices  of  building,  plumbing,  electrical,  painting,  masonry,  roofing,  furnace  or 
pest  control  contractors  and  storage  of  incidental  equipment  and  supplies  used  by  them,  if 
located  entirely  within  an  enclosed  building  having  no  openings  other  than  fixed  windows  or 
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1  exits  required  by  law  within  50  feet  of  an  R  District.  No  processing  of  building  materials,  such 

2  as  mixing  of  concrete  or  heating  of  asphalt  shall  be  conducted  on  the  premises.  Parking, 

3  loading  and  unloading  of  all  vehicles  used  by  the  contractor  shall  be  located  entirely  within  the 

4  j  building  containing  the  use. 

5  j  (/)  Within  the  Chinatown  Wi\xe6  Use  Districts,  it  does  not  include  any  shop  which  uses  a 

6  :  single  machine  of  more  than  five  horsepower  capacity,  or  a  shop  in  which  the  mechanical 

7  j  equipment,  together  with  related  floor  space  used  primarily  by  the  operators  of  such 

8  equipment,  occupies  in  the  aggregate  more  than  1/3  of  the  total  gross  floor  area  of  the  use.  A 

9  I  trade  shop  is  distinct  from  light  manufacturing,  as  defined  in  Section  890.54(a)  of  this  Code. 
10 

11  SEC.  911.  MISSION  BAY  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER 

12  DISTRICT  (MB-CN-S). 

1 3  The  MB-CN-S  Districts  are  located  at  the  northwest  corner  of  3rd  and  16th  Street  and  the 

1 4  northeast  corner  of  3rd  and  Mariposa  Streets.  They  are  intended  to  provide  retail  goods  and 

1 5  ^  services  for  car-oriented  shoppers  from  a  wide  market  area  as  well  as  from  Mission  Bay. 

1 6  !  Although  nonresidential  uses  are  not  limited  as  to  story,  the  districts  are  expected  to  contain 

1 7  ^  one  story  to  two  story  buildings  (one  being  a  supermarket)  with  a  substantial  amount  of  off- 

18  'i  street  parking  above  or  adjacent  to  the  building.  Residential  use  is  permitted  in  both  locations. 

1 9  j  Light  industrial  uses  are  permitted  in  the  3rd  and  Mariposa  location  as  a  conditional  use. 

20  Live/work  units  are  permitted  in  the  3rd  and  16th  Streets  location. 

2^  TABLES909,  910,  911 

22  MISSION  BAY  NEIGHBORHOOD  COMMERCIAL  DISTRICTS 

(MB-NC-2,  MB-NC-3  and  MB-CN-S)  CONTROL  TABLES 

23 
24 


I 

25 


NONRKSIDEN TIAL  USES 
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No. 

Zoning 
Category 

§  References 

§909 
MB-NC-2 

§910 
MB-NC-3 

§911 

MB-NC-S  1 

rS2 

Full  Service 
Restaurant 

§  790.92 

.53 

Large  Fast 
Food  Limited 
Restaurant 

§  790.90 

GP 

P 

p  ; 

.54 

Small  Self 
Restaurant 

§  790.91 

P 

P 

P 

SEC.  916.  MISSION  BAY  OPEN  SPACE  DISTRICTS. 

TABLE  916 

MISSION  BAY  OPEN  SPACE  DISTRICTS  (MB-OS)  CONTROL  TABLE 


No. 

Zoning  Category 

§  References 

§  916  MB-OS 

Controls 

Full  Service,  Small  Self- 
Scrvice  Restaurant 
Limited  Restaurant, 
Restaurant 

§  790.92  790.90, 
790.91 

P 

TEMPOfL\RY  U\ND  USE  CONTROLS 
In  order  of  expiration  date 

Status  as  of  August  1,  2002 
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FUe 

KxpirutioH 

Legislation 

01 1363 

Res.  841  01 

hiffrini  controls  regulating  certain  uses  in  the  Mission 

District  in  the  area  bounded  hy  Guerrero  Street,  Cesar 

Chavez  otreef,  rotrero  Avenue  ana  the  (^entral  rrceway, 

in  (he  Valencia  Street  Neighborhood  Commercial 

District,  in  the  21th  Street  Neighborhood  Commercial 

District,  on  Mission  Street  from  15th  Street  to  Cesar 
Chavez  Street  Zoned  NC  3,  and  in  the  NEMIZ 

2/1/2003 

0 1 1373 

Res.  63  02 

Interim  controls  regulating  certain  industrially  zoned 

properties  on  Tlurd  Street  between  Jslais  Creek  and  Paul 

3/9/2003 

020207 

Res.  101  02 

Visitacion  Valley  interim  controls  extension 

7/7/2003 

020916 

Res.  500  02 

Interim  controls  regulating,  amending,  and  extending 
certain  uses  in  the  Mission  District. 

NOTE:  Legislation  adopted  by  the  Board  ofSupci 


y  and  the  City  Planning  Commission  concerning 


i  land  h 


ntrols  ri 


t'  be  obtained  from  the  Planning  Depa 


1 1660  1650  Mission  Stfeefr 


Suite  if  100,  San  Fr 


,  California  91103._ 


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  replacing  the 
existing  graphics  in  Section  134(c)(4),  144.  261,  263.20  and  270  with  the  new  graphics  below. 
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SEC.  134.  REAR  YARDS,  R,  NC,  C,  SPD,  M,  MUG,  MUO,  MUR,  UMU,  RSD,  SLR, 
SLI  AND  SSO  DISTRICTS. 


(c)     Reduction  of  Requirements  in  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2 
Districts.  The  rear  yard  requirement  stated  in  Paragraph  (a)(2)  above,  for  RH-2,  RH-3,  RTO, 
RTO-M,  RM-1  and  RM-2  Districts,  and  as  stated  in  Paragraph  (a)(1)  above,  for  single  room 
occupancy  buildings  located  in  either  the  South  of  Market  Mixed  Use  or  Eastern 
Neighborhoods  Mixed  Use  Districts  not  exceeding  a  height  of  65  feet,  shall  be  reduced  in 
specific  situations  as  described  in  this  Subsection  (c),  based  upon  conditions  on  adjacent  lots. 
Except  for  those  SRO  buildings  referenced  above  in  this  paragraph  whose  rear  yard  can  be 
reduced  in  the  circumstances  described  in  Subsection  (c)  to  a  15-foot  minimum,  under  no 
circumstances,  shall  the  minimum  rear  yard  be  thus  reduced  to  less  than  a  depth  equal  to  25 
percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  or  to  less  than  1 5  feet, 
whichever  is  greater. 

(1)  General  Rule.  In  such  districts,  the  forward  edge  of  the  required  rear  yard 
shall  be  reduced  to  a  line  on  the  subject  lot,  parallel  to  the  rear  lot  line  of  such  lot,  which  is  an 
average  between  the  depths  of  the  rear  building  walls  of  the  two  adjacent  buildings.  Except  for 
single  room  occupancy  buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  any  case  in 
which  a  rear  yard  requirement  is  thus  reduced,  the  last  10  feet  of  building  depth  thus 
permitted  on  the  subject  lot  shall  be  limited  to  a  height  of  30  feet,  measured  as  prescribed  by 
Section  260  of  this  Code,  or  to  such  lesser  height  as  may  be  established  by  Section  261  of 
this  Code. 

(2)  Alternative  Method  of  Averaging,  If,  under  the  rule  stated  in  Paragraph 
(c)(1)  above,  a  reduction  in  the  required  rear  yard  is  permitted,  the  reduction  may  alternatively 
be  averaged  in  an  irregular  manner;  provided  that  the  area  of  the  resulting  reduction  shall  be 
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1  .  no  more  than  the  product  of  the  width  of  the  subject  lot  along  the  line  established  by 

i 

2  Paragraph  (c)(1)  above  times  the  reduction  in  depth  of  rear  yard  permitted  by  Paragraph 

3  I  (c)(1);  and  provided  further  that  all  portions  of  the  open  area  on  the  part  of  the  lot  to  which  the 

4  rear  yard  reduction  applies  shall  be  directly  exposed  laterally  to  the  open  area  behind  the 

5  adjacent  building  having  the  lesser  depth  of  its  rear  building  wall. 

6  (3)    Method  of  Measurement.  For  purposes  of  this  Subsection  (c),  an  "adjacent 

7  I  building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot  along  a  side  lot  line.  In  all 

8  cases  the  location  of  the  rear  building  wall  of  an  adjacent  building  shall  be  taken  as  the  line  of 

9  ||  greatest  depth  of  any  portion  of  the  adjacent  building  which  occupies  at  least  Vz  the  width 

1 0  '  between  the  side  lot  lines  of  the  lot  on  which  such  adjacent  building  is  located,  and  which  has 

1 1  a  height  of  at  least  20  feet  above  grade,  or  two  stories,  whichever  is  less,  excluding  all 

1 2  permitted  obstructions  listed  for  rear  yards  in  Section  1 36  of  this  Code.  Where  a  lot  adjoining 

13  the  subject  lot  is  vacant,  or  contains  no  dwelling  or  group  housing  structure,  or  is  located  in  an 

14  '  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC,  RED,  SPD,  RSD,  SLR,  SLI,  SSO,  NC,  C,  M  or  P 

15  District,  such  adjoining  lot  shall,  for  purposes  of  the  calculations  in  this  Subsection  (c),  be 

16  considered  to  have  an  adjacent  building  upon  it  whose  rear  building  wall  is  at  a  depth  equal  to 

1 7  i  75  percent  of  the  total  depth  of  the  subject  lot. 

18  j  (4)    Applicability  to  Special  Lot  Situations.  In  the  following  special  lot  situations, 

1 9  I  the  general  rule  stated  in  Paragraph  (c)(1 )  above  shall  be  applied  as  provided  in  this 

20  I  Paragraph  (c)(4),  and  the  required  rear  yard  shall  be  reduced  if  conditions  on  the  adjacent  lot 

21  ,  or  lots  so  indicate  and  if  all  other  requirements  of  this  Section  134  are  met. 
22 
23 
24 
25  ' 
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(A)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as 
defined  by  this  Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  the 
forward  edge  of  the  required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at 
the  depth  of  the  rear  building  wall  of  the  one  adjacent  building. 
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(B)  Lots  Abutting  Properties  with  Buildings  that  Front  on  Another 
Street  or  Alley.  In  the  case  of  any  lot  that  abuts  along  one  of  its  side  lot  lines  upon  a  lot  with  a 
building  that  fronts  on  another  street  or  alley,  the  lot  on  which  it  so  abuts  shall  be  disregarded, 
and  the  fonward  edge  of  the  required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot 
which  is  at  the  depth  of  the  rear  building  wall  of  the  one  adjacent  building  fronting  on  the  same 
street  or  alley.  In  the  case  of  any  lot  that  abuts  along  both  its  side  lot  lines  upon  lots  with 
buildings  that  front  on  another  street  or  alley,  both  lots  on  which  it  so  abuts  shall  be 
disregarded,  and  the  minimum  rear  yard  depth  for  the  subject  lot  shall  be  equal  to  25  percent 
of  the  total  depth  of  the  subject  lot,  or  15  feet,  whichever  is  greater. 

(C)  Through  Lots  Abutting  Properties  that  Contain  Two  Buildings. 
Where  a  lot  is  a  through  lot  having  both  its  front  and  its  rear  lot  line  along  streets,  alleys,  or  a 
street  and  an  alley,  and  both  adjoining  lots  are  also  through  lots,  each  containing  two 
dwellings  or  group  housing  structures  that  front  at  opposite  ends  of  the  lot,  the  subject  through 
lot  may  also  have  two  buildings  according  to  such  established  pattern,  each  fronting  at  one 
end  of  the  lot,  provided  all  the  other  requirements  of  this  Code  are  met.  In  such  cases  the  rear 
yard  required  by  this  Section  134  for  the  subject  lot  shall  be  located  in  the  central  portion  of 
the  lot,  between  the  two  buildings  on  such  lot,  and  the  depth  of  the  rear  wall  of  each  building 
from  the  street  or  alley  on  which  it  fronts  shall  be  established  by  the  average  of  the  depths  of 
the  rear  building  walls  of  the  adjacent  buildings  fronting  on  that  street  or  alley.  In  no  case, 
however,  shall  the  total  minimum  rear  yard  for  the  subject  lot  be  thus  reduced  to  less  than  a 
depth  equal  to  25  percent  of  the  total  depth  of  the  subject  lot,  or  to  less  than  1 5  feet, 
whichever  is  greater.  Furthermore,  in  all  cases  in  which  this  Subparagraph  (c)(4)(C)  is 
applied,  the  requirements  of  Section  132  of  this  Code  for  front  setback  areas  shall  be 
applicable  along  both  street  or  alley  frontages  of  the  subject  through  lot. 

[Note  to  publisher:  Existing  graphics  are  omitted  here  and  remain  unchanged, } 
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1  SEC.  144.  STREET  FRONTAGES  IN  RH,  RTO,  RTO-M,  AND  RM  DISTRICTS. 

2  (a)     Purpose.  This  Section  is  enacted  to  assure  that  in  RH,  RM,  RTO  and  RTO-M 

3  Districts  the  ground  story  of  dwellings  as  viewed  from  the  street  is  compatible  with  the  scale 

4  '  and  character  of  the  existing  street  frontage,  visually  interesting  and  attractive  in  relation  to 

5  the  pattern  of  the  neighborhood,  and  so  designed  that  adequate  areas  are  provided  for  front 

6  landscaping,  street  trees  and  on-street  parking  between  driveways.  The  design  of  ground 

7  story  frontages  subject  to  this  Section  shall  also  be  reviewed  for  consistency  with  applicable 

8  j  design  guidelines,  including  the  Ground  Floor  Residential  Design  Guidelines. 
9 '  (b)  Controls. 

10  I  (1 )    Entrances  to  Off-Street  Parking.  Except  as  otherwise  provided  herein,  in 

1 1  the  case  of  every  dwelling  in  such  districts  no  more  than  one-third  of  the  width  of  the  ground 

1 2  I  story  along  the  front  lot  line,  or  along  a  street  side  lot  line,  or  along  a  building  wall  that  is  set 

13  back  from  any  such  lot  line,  shall  be  devoted  to  entrances  to  off-street  parking,  except  that  in 

1 4  I  no  event  shall  a  lot  be  limited  by  this  requirement  to  a  single  such  entrance  of  less  than  ten 

1 5  j  feet  in  width,  or  to  a  single  such  entrance  of  less  than  8  feet  in  RTO  and  RTO-M  districts.  In 

1 6  I  addition,  no  entrance  to  off-street  parking  on  any  lot  shall  be  wider  than  20  feet,  and  where 

17  I  two  or  more  separate  entrances  are  provided  there  shall  be  a  minimum  separation  between 

18  j  such  entrances  of  six  feet.  Lots  in  RTO  and  RTO-M  districts  are  limited  to  a  total  of  20  feet  per 

19  I  block  frontage  devoted  to  entrances  to  off-street  parking.  Street-facing  garage  structures  and 

20  I  garage  doors  may  not  extend  closer  to  the  street  than  a  primary  building  facade  unless  the 

21  'j  garage  structure  and  garage  door  are  consistent  with  the  features  listed  in  Section  136  of  this 

22  j  Code.  Entrances  to  off-street  parking  shall  be  located  at  least  six  feet  from  a  lot  corner  located 

23  j  at  the  intersection  of  two  public  rights-of-way. 

24  I 
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(A)     Exceptions.  The  requirements  of  this  Subsection  (1 )  shall  not  be 
applicable  where  the  lot  has  an  upward  or  downward  slope  from  the  front  lot  line  to  the 
fonward  edge  of  the  required  rear  yard,  along  the  centerline  of  the  building,  of  more  than  20 
percent;  or  where  the  lot  depth  and  the  requirements  of  this  Code  for  dimensions,  areas  and 
open  spaces  are  such  that  the  permitted  building  depth  is  less  than  40  feet  in  an  RH-2  Disthct 
or  less  than  65  feet  in  an  RH  or  RM  District. 
Note  to  Publisher:  Delete  This  Graphic 


wkWt  of  gBseag/i  entraTcea: 
maxffnum  30%  of  wkSh  of 
ground  sto^,  and  no  nws 
than  20  ft.  p&9FArano9 


sepaf^wj  between  gaaTige_____,-Asy 
enlracwes:  rmnifTium  6  ft 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  269 
3/12/2013 


AV)/('  U)  Publisher:  Insert  Tins  Graphic 


2  I 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
IQl 

I 

20 

I, 

21  ! 
22, 
23  ' 
24 
25 


soparation  batwiaen  garage^^.^— -^n/ 
i.  nKnmjm6  ft. 


(2)  Features  To  Be  Provided.  In  the  case  of  every  dwelling  in  such  districts, 
no  less  than  one-third  of  the  width  of  the  ground  story  along  the  front  lot  line,  along  a  street 
side  lot  line,  and  along  a  building  wall  that  is  set  back  from  any  such  lot  line,  shall  be  devoted 
to  windows,  entrances  for  dwelling  units,  landscaping,  and  other  architectural  features  that 
provide  visual  relief  and  interest  for  the  street  frontage. 

(3)  Parking  Setback.  In  RTO  and  RTO-M  districts  off-street  parking  is  not 
permitted  on  the  ground  floor  within  the  first  20  feet  of  building  depth  from  any  facade  facing  a 
street  at  least  30  feet  in  width,  unless  such  parking  occupies  the  space  otherwise  used  as  the 
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drive-aisle  or  driveway  (such  as  in  cases  of  tandem  parking).  All  off-street  parking  along  these 
frontages  must  be  wrapped  with  dwelling  units,  entrances  to  dwelling  units,  commercial  uses 
where  permitted,  and  other  uses  (other  than  storage)  and  building  features  that  generate 
activity  or  pedestrian  interest. 

SEC.  261.  ADDITIONAL  HEIGHT  LIMITS  APPLICABLE  TO  CERTAIN  USE  DISTRICTS. 

(a)  General.  Notwithstanding  any  other  height  limit  established  by  this  Article  2.5  to 
the  contrary,  the  height  of  dwellings  in  certain  use  districts  established  by  Article  2  of  this 
Code  shall  be  further  limited  by  this  Section  261 .  The  measurement  of  such  height  shall  be  as 
prescribed  by  Section  260. 

(b)  Height  Limits  Applicable  to  the  Entire  Property. 

(1 )     No  portion  of  a  dwelling  in  any  RH-1  (D),  RH-1  or  RH-1  (S)  District  shall 
exceed  a  height  of  35  feet,  except  that: 

(A)    The  permitted  height  shall  be  increased  to  40  feet,  as  measured  at 
curb  per  Section  102.12,  where  the  average  ground  elevation  at  the  rear  line  of  the  lot  is  higher 
by  20  or  more  feet  than  at  the  front  line  thereof; 
Note  to  Publisher:  Delete  This  Graphic 
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(C)    The  permitted  height  shall  be  reduced  to  25  feet  where  the  average 
ground  elevation  at  the  rear  line  of  the  lot  is  lower  by  40  or  more  feet  than  at  the  front  line 
thereof. 

(2)  No  portion  of  a  dwelling  in  any  RH-2  District  shall  exceed  a  height  of  40 
feet,  except  that  the  permitted  height  shall  be  reduced  to  35  feet  where  the  average  ground 
elevation  at  the  rear  line  of  the  lot  is  lower  by  20  or  more  feet  than  at  the  front  line  thereof. 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
GROUND  FLOOR  USES  IN  NCT  30-X,  40-X  AND  50-X  HEIGHT  AND  BULK  DISTRICTS.  IN 
NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION  STREET.  FROM  SILVER 
AVENUE  TO  THE  DALY  CITY  BORDER.  AND  IN  SPECIFIED  NC-1  DESIGNATED 
PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)  Intern.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 
commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 
allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 
privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 
up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific 
NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 
ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 
access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1 )  project  is  located  in  a  30-X,  40-X  or  50-X  Height  and  Bulk  District  as 
designated  on  the  Zoning  Map; 

(2)  project  is  located: 
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(A)     in  an  NCT  district  as  designated  on  the  Zoning  Map; 

2  ;  (B)     in  the  Upper  Market  Street  NCD; 

3  (C)     a  NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from 

4  Silver  Avenue  to  the  Daly  City  border; 

5  (D)    on  a  NC-1  designated  parcel  within  the  boundaries  of  Sargent 

6  ,  Street  to  Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San 

7  !  Jose  Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street 

8  and  back  to  Sargent  Street;  or 

9  (E)  on  a  NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street 

1 0  to  Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 

1 1  Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and 

1 2  back  to  Sargent  Street;  or 

1 3  I  (F)  on  a  NC-3  designated  parcel  fronting  on  Geary  Boulevard  from 

14  Masonic  Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard 

1 5  between  Palm  Avenue  and  Parker  Avenue; 

16  (G)  on  a  parcel  zoned  NC-1  or  NC-2  with  a  commercial  use  on  the 

17  j  ground  floor  on  Noriega  Street  west  of  19th  Avenue; 

18  (H)  on  a  parcel  zoned  NC-1  or  NC-2  with  a  commercial  use  on  the  ground 

19  floor  on  Irving  Street  west  of  19th  Avenue; 

20  (I)  on  a  parcel  zoned  NC-1  or  NC-2  with  a  commercial  use  on  the  ground 

21  floor  on  Taraval  Street  west  of  1 9th  Avenue; 

22  'i  (J)  on  a  parcel  zoned  NC-1  or  NC-2  with  a  commercial  use  on  the  ground 

23  ||  floor  on  Judah  Street  west  of  1 9th  Avenue; 

24  j  (3)     project  features  ground  floor  commercial  space  or  other  active  use  as 

25  I  defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk 
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grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use 
is  primarily  oriented  along  a  right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
would  not  add  new  shadow  to  any  public  open  spaces. 

(c)    One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 
is  raised  above  sidewalk  grade. 
Note  to  Publisher:  Delete  This  Graphic 
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SEC.  270.  BULK  LIMITS:  MEASUREMENT. 

(a)    The  limits  upon  the  bull<  of  buildings  and  structures  shall  be  as  stated  in  this 
Section  and  in  Sections  271  and  272.  The  tenns  "height,"  "plan  dimensions,"  "length"  and 
"diagonal  dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district,  the 
maximum  plan  dimensions  shall  be  as  specified  in  the  following  table,  at  all  horizontal  cross- 
sections  above  the  height  indicated. 


TABLE  270 
BULK  LIMITS 

District  Symbol 
on  Zoning  Map 

Height  Above 
Which  Maximum 
Dimensions  Apply 
(in  feet) 

Maximum  Plan  Dimensions 
(in  feet) 

Length 

Diagonal 
Dimension 

A 

40 

110 

125 

B 

50 

110 

125 

C 

80 

110 

125 

D 

40 

110 

140 

E 

65 

110 

140 

F 

80 

110 

140 

G 

80 

170 

200 

H 

100 

170 

200 

1 

150 

170 

200 
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J 

40 

250 

300 

K 

60 

250 

300 

L 

80 

250 

300 

M 

100 

250 

300 

N 

40 

50 

100 

R 

This  table  not  applicable.  But  see  Section  270(e). 

R-2 

This  table  not  applicable.  But  see  Section  270(f). 

V 

110 

140 

V 

*  At  setback  height  established  pursuant  to  Section  253,2. 

OS 

See  Section  290. 

s 

This  table  not  applicable.  But  see  Section  270(d). 

T 

At  setback  height 
established 
pursuant  to 
Section  132.2,  but 
no  higher  than  80 
feet. 

110 

125 

X 

This  table  not  applicable.  But  see  Section  260(a)(3). 

TB 

This  table  not  applicable.  But  see  Section  263.18. 

CP 

This  table  not  applicable.  But  see  Section  263.24. 
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HP 

This  table  not  applicable.  But  see  Section  263.25. 

OKA 

rM 

This  table  not  applicable.  But  see  Section  249.46  I  249. 64 
Parkmerced  Special  Use  District. 

Tl 

This  table  not  applicable.  But  see  Section  263.26. 

EP 

This  table  not  applicable.  But  see  Section  263.27. 

(e)     Rincon  Hill  and  South  Beach.  In  Bulk  District  R  (Rincon  Hill  and  South  Beach 
DTP  Districts),  bulk  limitations  are  as  follows: 

(1)  There  are  no  bulk  limits  below  the  podium  height  as  described  in  Section 
263.19,  except  for  the  lot  coverage  limitations  and  setback  requirements  described  in 
Sections  825  and  827. 

(2)  Tower  Bulk  and  Spacing.  All  portions  of  structures  above  the  podium 
height  as  described  in  Section  263.19  shall  meet  the  following  bulk  limitations,  as  illustrated  in 
Chart  C. 

(A)  Buildings  between  the  podium  height  limit  and  240  feet  in  height 
may  not  exceed  a  plan  length  of  90  feet  and  a  diagonal  dimension  of  120  square  feet. 

(B)  Buildings  between  241  and  300  feet  in  height  may  not  exceed  a 
plan  length  of  100  feet  and  a  diagonal  dimension  of  125  feet,  and  may  not  exceed  a  maximum 
average  floor  area  of  8,500  gross  square  feet. 

(C)  Buildings  between  301  and  350  feet  in  height  may  not  exceed  a 
plan  length  of  1 15  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a 
maximum  average  floor  are  of  9,000  tm^  sross  square  feet. 
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(D)  Buildings  between  351  and  550  feet  in  height  may  not  exceed  a 
plan  length  of  1 15  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a 
maximum  average  floor  area  of  10,000  gross  square  feet. 

(E)  To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of 
individual  floors  may  exceed  the  maximums  described  above  by  as  much  as  5  percent, 
provided  the  maximum  average  floor  plate  is  met. 

(F)  To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one- 
third  of  the  tower  shall  be  reduced  by  10  percent  from  the  maximum  floor  plates  described  in 
(A)  -  (D)  above,  unless  the  overall  tower  floor  plate  is  reduced  by  an  equal  or  greater  volume. 

(G)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open 
spaces,  a  minimum  distance  of  1 15  feet  must  be  preserved  between  all  structures  above  110 
feet  in  height  at  all  levels  above  1 10  feet  in  height.  Spacing  shall  be  measured  horizontally 
from  the  outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the 
closest  structure  above  1 10  feet  in  height.  Any  project  that  is  permitted  pursuant  to  the 
exception  described  in  Section  270(e)(3)  shall  not  be  considered  for  the  purposes  of 
measuring  tower  spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits 
described  in  Section  271  shall  not  apply;  exceptions  may  be  granted  pursuant  to  Sections 
270(e)(3)  and  270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the 
DTR  Districts  are  described  in  Sections  825  and  827. 

(3)     Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements  in 
Rincon  Hill  DTR.  An  exception  to  the  115  feet  tower  spacing  requirement  and  the  upper  tower 
sculpting  requirement  described  in  (j±i2J  (F)  and  (G)  above  may  be  granted  to  a  project  only 
on  Block  3747  on  a  lot  formed  by  the  merger  of  part  or  all  of  Lots  001 E,  002  and  006. 
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pursuant  to  the  procedures  described  in  309.1  of  this  Code  provided  that  projects  meet  the 
following  criteria: 

ff)    (A}  Applications  for  environmental  review  and  conditional  use 
related  to  a  building  above  85  feet  in  height  on  the  subject  lot  have  been  filed  with  the 
Department  prior  to  March  1 ,  2003  and  February  1 ,  2005,  respectively; 

(U)  (B}  Given  the  1 15  tower  spacing  requirement  described  in  (F) 
above,  the  existence  of  an  adjacent  building  greater  than  85  feet  in  height  precludes  the 
development  of  a  tower  on  the  subject  lot; 

f*«^  (C)  The  subject  lot  has  a  total  area  of  no  less  than  35,000  square 

feet; 

UvUD)    The  proposed  project  is  primarily  residential  and  has  an  area  of 
no  more  than  528,000  gross  square  feet; 

(Ei  The  proposed  project  conforms  to  all  other  controls  described  or 
referenced  in  Section  827  and  any  other  controls  in  this  Code  related  to  the  Rincon  Hill  DTR 
District. 

fw^  {£]   For  the  purposes  of  subsection  (iv)  above,  the  term  "gross 
square  feet"  shall  be  the  sum  of  the  gross  areas  of  all  floors  of  a  building  or  buildings  above 
street  grade  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  center  lines  of  walls 
separating  two  buildings,  excluding  area  below  street  grade.  Where  columns  are  outside  and 
separated  from  an  exterior  wall  (curtain  wall)  which  encloses  the  building  space  or  are 
otherwise  so  arranged  that  the  curtain  wall  is  clearly  separated  from  the  structural  members, 
the  exterior  face  of  the  curtain  wall  shall  be  the  line  of  measurement,  and  the  area  of  the 
columns  themselves  at  each  floor  shall  also  be  counted. 

(4)    Allowance  for  limited  reduction  in  spacing  from  existing  towers  in 
Rincon  Hill  DTR.  To  allow  limited  variation  in  tower  placement  from  towers  for  which  a 
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certificate  of  occupancy  has  been  issued  prior  to  February  1 ,  2005.  a  reduction  in  tower 
spacing  described  in  (e)  (2)  (G)  above  may  be  granted  pursuant  to  the  procedures  described 
in  309.1  of  this  Code  if  all  the  following  criteria  are  met: 

N-^    (Al  For  every  percent  reduction  from  the  maximum  average  floor 
area  as  described  in  (2)  above,  an  equal  percent  reduction  in  tower  separation  may  be 
granted  subject  to  the  following  limits: 

(«)    Up  to  a  height  of  one-and-one-half  times  the  maximum 
permitted  podium  height,  tower  spacing  described  in  (e)(2)iG)  above  may  be  reduced  by  not 
more  than  15  percent; 

(m)  up  to  a  height  of  180  feet,  tower  spacing  described  in  (e)(2HG) 
above  may  be  reduced  by  not  more  than  10  percent;  and 

{iny)  all  floors  above  180  feet  achieve  the  full  1 1 5-foot  minimum 
tower  spacing  requirement  described  in  (e)(2}(G)  above.  A  project  may  average  the  tower 
separation  of  all  floors  below  180  feet  so  long  as  the  requirements  of  (ii  i)  and  (Hi  v)  herein  are 
satisfied. 
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(f)  Van  Ness  and  Market  Downtown  Residential  Special  Use  District.  In  Bulk 
District  R-2  (Van  Ness  and  Market  Downtown  Special  Use  District),  bulk  limitations  are  as 
follows: 

(1 )  Tower  Bulk  and  Spacing.  In  height  districts  1 20/200-R-2,  1 20/300-R-2, 
120/320-R-2,  and  120/400-R-2,  there  are  no  bulk  limitations  below  120  feet  in  7  height,  and 
structures  above  120  feet  in  height  shall  meet  the  bulk  limitations  described  in  subsection 
(e)(2)(A)-(F).  In  height  district  85/250-R-2  there  are  no  bulk  limitations  below  85  feet  in  height, 
and  structures  above  85  feet  in  height  shall  meet  the  bulk  limitations  described  in  subsections 
(e)(2)(A)  -  (F). 

(2)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces,  a 
minimum  distance  of  1 15  feet  must  be  preserved  between  all  structures  above  120  feet  in 
height  at  all  levels  above  120  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the 
outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest 
stmcture  above  120  feet  in  height. 

(3)  No  exceptions  shall  be  permitted.  The  procedures  for  granting  special 
exceptions  to  bulk  limits  described  in  Section  272  shall  not  apply. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  ZN01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 

Use  District  to  be 
Removed 

Use  District  Hereby 
Approved 

835  and  845  Jackson  Street. 
Assessor's  Block  0192,  Lot  041 

Chinese  Hospital 
Special  Use  District 

Chinatown  Residential 
Neighborhood 
Commercial  District 
("CRNC") 
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Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  Sub- 
section 31 .22  to  read  as  follows: 
SEC.  31.22.  BASIC  FEES. 

(a)  The  Planning  Department  shall  charge  the  following  basic  fees  to  applicants  for 
projects  located  outside  of  recently  adopted  Plan  Areas  (adopted  after  July  1 ,  2005)  that  do 
not  require  one  or  more  of  the  following,  which  will  be  initiated  through  the  adoption  of  an  Area 
Plan:  Code  amendments  for  the  height  or  bulk  district  and  General  Plan  amendments,  as 
specified  in  Section  31.21  above: 

(1)  For  an  initial  study  of  a  project  excluding  use  of  special  expertise  or  technical 
assistance,  as  described  in  Section  31 .23  below,  the  initial  fee  shall  be: 

Where  the  total  estimated  construction  cost  as  defined  by  the  San  Francisco  Building  Code  is 
between  $0  and  $9,999:  $1,092; 

Where  said  total  estimated  construction  cost  is  $10,000  or  more,  but  less  than  $200,000: 
$4,249  PLUS  2.066%  of  the  cost  over  $10,000; 

Where  said  total  estimated  construction  cost  is  $200,000  or  more,  but  less  than  SI  ,000,000: 
$8,251  PLUS  1 .562%  of  the  cost  over  $200,000; 

Where  said  total  estimated  construction  cost  is  $1 ,000,000  or  more,  but  less  than 
$1 0,000,000:  $20,987  PLUS  1 .31 1  %  of  the  cost  over  $1 ,000,000; 
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Where  said  total  estimated  construction  cost  is  $10,000,000  or  more,  but  less  than 
$30,000,000:  $141,220  PLUS  0.404%  of  the  cost  over  $10,000,000; 

Where  said  total  estimated  construction  cost  is  $30,000,000  or  more,  but  less  than 
$50,000,000:  $  223,531  PLUS  0.1 52%  of  the  cost  over  $30,000,000; 

Where  said  total  estimated  construction  cost  is  $50,000,000  or  more,  but  less  than 
$100,000,000:  $254,453  PLUS  0.037%  of  the  cost  over  $50,000,000; 

Where  said  total  estimated  construction  cost  is  $100,000,000  or  more:  $272,962  PLUS 
0.016%  of  the  cost  over  $100,000,000. 

An  applicant  proposing  major  revisions  to  a  project  application  that  has  been  inactive  for  more 
than  six  months  and  is  assigned  shall  submit  a  new  application.  An  applicant  proposing 
significant  revisions  to  a  project  which  has  not  been  assigned  and  for  which  an  application  is 
on  file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full 
costs  in  excess  of  the  initial  fee  paid.  A  $11]  surcharee  shall  be  added  to  this  fee  to  compensate 
the  City  for  the  costs  of  appeals  to  the  Board  of  Supervisors. 

(2)  For  preparation  of  an  environmental  impact  report  excluding  use  of  special 
expertise  or  technical  assistance,  as  described  in  Section  31.23  below,  the  initial  fee  shall  be: 

Where  the  total  estimated  construction  cost  as  defined  in  the  San  Francisco  Building  Code  is 
between  $0  to  $199,999:  $24,255; 

Where  said  total  estimated  construction  cost  is  $200,000  or  more,  but  less  than  $1 ,000,000: 
$24,255  PLUS  0.596%  of  the  cost  over  $200,000; 
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Where  said  total  estimated  construction  cost  is  $1 ,000,000  or  more,  but  less  than 
$10,000,000:  $29,248  PLUS  0.404%  of  the  cost  over  $1 ,000,000; 

Where  said  total  estimated  construction  cost  is  $10,000,000  or  more,  but  less  than 
$30,000,000:  $66,289  PLUS  0.165%  of  the  cost  over  $10,000,000; 

Where  said  total  estimated  construction  cost  is  $30,000,000  or  more,  but  less  than 
$50,000,000:  $100,041  PLUS  0.045%  of  the  cost  over  $30,000,000; 

Where  said  total  construction  cost  is  $50,000,000  or  more,  but  less  than  $100,000,000: 
$109,240  PLUS  0.045%  of  the  cost  over  $50,000,000; 

Where  said  total  estimated  construction  cost  is  $100,000,000  or  more:  $132,433  PLUS 
0.016%  of  the  cost  over  $100,000,000. 

An  applicant  proposing  major  revisions  to  a  project  application  that  has  been  inactive  for  more 
than  six  months  and  is  assigned  shall  submit  a  new  application.  An  applicant  proposing 
significant  revisions  to  a  project  which  has  not  been  assigned  and  for  which  an  application  is 
on  file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full 
costs  in  excess  of  the  initial  fee  paid. 

(3)  For  an  appeal  to  the  Planning  Commission:  The  fee  shall  be  $^527.00  to 
the  appellant;  provided,  however,  that  the  fee  shall  be  waived  if  the  appeal  is  filed  by  a 
neighborhood  organization  that:  (a)  has  been  in  existence  for  24  months  prior  to  the  appeal 
filing  date,  (b)  is  on  the  Planning  Department's  neighborhood  organization  notification  list,  and 
(c)  can  demonstrate  to  the  Planning  Director  or  his/her  designee  that  the  organization  is 
affected  by  the  proposed  project.  An  exemption  from  paying  this  appeal  fee  may  be  granted 
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when  the  requestor's  income  is  not  enough  to  pay  for  the  fee  without  affecting  their  abilities  to 
pay  for  the  necessities  of  life,  provided  that  the  person  seeking  the  exemption  demonstrates 
to  the  Planning  Director  or  his/her  designee  that  they  are  substantially  affected  by  the 
proposed  project. 

(4)  For  an  appeal  to  the  Board  of  Supervisors  of  environmental  determinations, 
including  the  certification  of  an  EIR,  a  negative  declaration,  or  determination  of  a  categorical 
exemption,  the  fee  shall  be  $SW52L00  to  the  appellant;  provided,  however,  that  the  fee  shall 
be  waived  if  the  appeal  is  filed  by  a  neighborhood  organization  that:  (a)  has  been  in  existence 
for  24  months  prior  to  the  appeal  filing  date,  (b)  is  on  the  Planning  Department's  neighborhood 
organization  notification  list,  and  (c)  can  demonstrate  to  the  Planning  Director  or  his/her 
designee  that  the  organization  is  affected  by  the  proposed  project.  Fees  shall  be  used  to 
defray  the  cost  of  appeal  for  the  Planning  Department.  Such  fee  shall  be  refunded  to  the 
appellant  in  the  event  the  Planning  Department  rescinds  its  determination  or  the  Board  of 
Supervisors  remands  or  rejects  the  environmental  impact  report,  negative  declaration,  or 
determination  of  a  categorical  exemption  to  the  Planning  Commission  for  revisions  based  on 
issues  related  to  the  adequacy  and  accuracy  of  the  environmental  determination.  An 
exemption  from  paying  this  appeal  fee  may  be  granted  when  the  requestor's  income  is  not 
enough  to  pay  for  the  fee  without  affecting  their  ability  to  pay  for  the  necessities  of  life, 
provided  that  the  person  seeking  the  exemption  demonstrates  to  the  Clerk  of  the  Board  of 
Supervisors  or  his/her  designee  that  they  are  substantially  affected  by  the  proposed  project. 

(5)  For  preparation  of  an  addendum  to  an  environmental  impact  report  that  has 
previously  been  certified,  pursuant  to  Section  15164  of  the  State  CEQA  Guidelines:  or 
reevaluation  of  a  modified  project  for  which  a  negative  declaration  has  been  prepared: 
$22,844  plus  time  and  materials  as  set  forth  in  Subsection  (b)(2). 
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(6)  For  preparation  of  a  supplement  to  a  draft  or  certified  final  environmental 
impact  report:  One-half  of  the  fee  that  would  be  required  for  a  full  environmental  impact  report 
on  the  same  project,  as  set  forth  in  Paragraph  (2)  above,  plus  time  and  materials  as  set  forth 
in  Subsection  {b)(2).  A  $111  surcharge  shall  be  added  to  this  fee  to  compensate  the  City  for  the  costs 
of  appeals  to  the  Board  of  Supervisors. 

(7)  (e-A)  For  preparation  of  a  Certificate  of  Exemption  from  Environmental 
Review  determining  that  a  project  is  categorically  exempt,  statutorily  exempt, 
ministerial/nonphysical,  an  emergency,  or  a  planning  and  feasibility  study:  $291  for 
applications  that  require  only  a  stamp,  $5,697  as  an  initial  fee  for  applications  that  require  an 
Exemption  Certificate,  plus  time  and  materials  as  set  forth  in  Subsection  (b)(2).  A  SI  11 
surcharge  shall  be  added  to  this  fee  to  compensate  the  City  for  the  costs  of  appeals  to  tlie  Board  of 
Supervisors. 

{b-B}  For  preparation  of  a  Class  32  Certificate  of  Exemption  from 
Environmental  Review  determining  that  a  project  is  categorically  exempt,  the  initial  fee  shall 
be: 

Where  the  total  estimated  construction  cost  as  defined  by  the  San  Francisco  Building  Code  is 
between  $0  and  $9,999:  $10,476; 

Where  said  total  estimated  construction  cost  is  $10,000  or  more,  but  less  than  5200,000: 
$10,476  PLUS  0.182%  of  the  cost  over  $10,000; 

Where  said  total  estimated  construction  cost  is  $200,000  or  more,  but  less  than  $1 ,000,000: 
$10,822  PLUS  0.172%  of  the  cost  over  $200,000; 

Where  said  total  estimated  construction  cost  is  $1,000,000  or  more,  but  less  than 
$1 0,000,000:  $12,201  PLUS  0.053%  of  the  cost  over  $1 ,000,000; 
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Where  said  total  estimated  construction  cost  is  $10,000,000  or  more:  $16,978  PLUS  0.386% 
of  the  cost  over  $10,000,000. 


A  $]  1 1  surcharge  shall  he  added  to  this  fee  to  compensate  the  Ciw  for  the  costs  of  appeals  to  the  Board 

4 

of  Supervisors. 

6  (8)  For  preparation  of  an  exemption  that  requires  review  of  historical  resource 

^      issues  only,  the  following  fees  apply.  For  a  determination  of  whether  a  property  is  an  historical 
Q      resource  under  CEQA,  the  fee  is  $2,387.  For  a  determination  of  whether  a  project  would 
9      result  in  a  substantial  adverse  change  in  the  significance  of  an  historical  resource,  the  fee  is 

^0       $3,310.   A  $111  surcharge  shall  be  added  to  this  fee  to  compensate  the  City  for  the  costs  of  appeals  to 

^  ^        the  Board  of  Superxnsors. 

^  2  (9)  For  preparation  of  a  letter  of  exemption  from  environmental  review:  $291 , 

"1 3      plus  time  and  materials  as  set  forth  in  Subsection  (b)(2). 

(10)  For  review  of  a  categorical  exemption  prepared  by  another  City  Agency, 
5      such  as  the  Municipal  Transportation  Agency  or  the  Public  Utilities  Commission:  $245,  plus 
"I  ^      time  and  materials  as  set  forth  in  Subsection  (b)(2). 

"I  ^  (1 1 )  For  reactivating  an  application  that  the  Environmental  Review  Officer  has 

^  9  I    deemed  withdrawn  due  to  inactivity  and  the  passage  of  time,  subject  to  the  approval  of  the 
^  9  j     Environmental  Review  Officer  and  within  six  months  of  the  date  the  application  was  deemed 

20  I    withdrawn:  $237  plus  time  and  materials  to  cover  any  additional  staff  costs. 

21  I,  (12)  Monitoring  Conditions  of  Approval  and  Mitigation  Monitoring:  Upon  adoption 

22  of  conditions  of  approval  and/or  mitigation  measures  which  the  Environmental  Review  Officer 

23  '    determines  require  active  monitoring,  the  fee  shall  be  $1 ,153,  as  an  initial  fee,  plus  time  and 

24  i    materials  as  set  forth  in  Section  31 .22(b). 
25 
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(b)  Payment. 

(1 )  The  fee  specified  in  Subsection  (a)(1 )  shall  be  paid  to  the  Planning 
Department  at  the  time  of  the  filing  of  the  environmental  evaluation  application,  and  where  an 
environmental  impact  report  is  determined  to  be  required,  the  fee  specified  in  Subsection 
(a)(2)  shall  be  paid  at  the  time  the  Notice  of  Preparation  is  prepared,  except  as  specified 
below.  However,  the  Director  of  Planning  or  his/her  designee  may  authorize  phased  collection 
of  the  fee  for  a  project  whose  work  is  projected  to  span  more  than  one  fiscal  year.  A 
nonrefundable  processing  fee  of  $53  is  required  to  set-up  any  installment  payment  plan  for  all 
application  fees.  The  balance  of  phased  payments  must  be  paid  in  full  one  week  in  advance 
of  the  first  scheduled  public  hearing  before  the  Planning  Commission  in  consider  the  project 
or  before  any  Environmental  Impact  Report  is  published. 

(2)  The  Planning  Department  shall  charge  the  applicant  for  any  time  and 
material  costs  incurred  in  excess  of  the  initial  fee  charged  if  required  to  recover  the 
Department's  costs  for  providing  services.  Provided,  however,  that  where  a  different  limitation 
on  time  and  materials  is  set  forth  elsewhere  in  this  section,  then  that  limitation  shall  prevail. 

(3)  Fee  Adiustments.  The  Controller  will  annually  adjust  the  project  application 
fee  amounts  specified  in  Section  31 .22{a){ll  (2),  (5),  (7),  (S),  (9),  (10),  (11).  and  (12).  Seciton 
3L22(b)(})  and  (6),  and  Section  31.22  (c).  Section  31 .23(d)  and  Section  31.23.1(a)  and  (bf  by  the 
two-year  average  consumer  price  index  (CP!)  change  for  the  San  Francisco/San  Jose  Primary 
Metropolitan  Statistical  Area  (PMSA).  For  a  listing  of  the  Department's  current  fees  inclusive  of 
annual  indexing  for  inflation,  reference  the  Schedule  of  Application  Fees  available  on  the  Planning 
Department  website. 

(4)  Any  fraternal,  charitable,  benevolent  or  any  other  nonprofit  organization, 
that  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  and  the 
Revenue  and  Taxation  Code  of  the  State  of  California  as  a  bona  fide  fraternal,  charitable. 
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1  benevolent  or  other  nonprofit  organization,  or  public  entity  that  submits  an  application  for  the 

2  ||  development  of  residential  units  or  dwellings  all  of  which  are  affordable  to  low  and  moderate 

3  I  income  households,  as  defined  by  the  United  State  Housing  and  Urban  Development 

4  Department,  for  a  time  period  that  is  consistent  with  the  policy  of  the  Mayor's  Office  of 

5  Housing  and  the  San  Francisco  Redevelopment  Agency  may  defer  payment  of  the  fees 

6  j  specified  herein,  with  the  exception  of  the  fees  payable  pursuant  to  Section  31 .22(a)(3)  and 

7  (4)  and  Section  31 .22(a)(1 1 )  herein,  until  the  time  of  issuance  of  the  building  permit,  before 

8  the  building  permit  is  released  to  the  applicant;  or  (2)  within  one  year  of  the  date  of  completion 

9  of  the  environmental  review  document,  whichever  is  sooner.  This  exemption  shall  apply 

10  notwithstanding  the  inclusion  in  the  development  of  other  nonprofit  ancillary  or  accessory 

1 1  uses. 

1 2  (5)    An  exemption  from  paying  the  full  fees  set  forth  in  Section  31 .22(a)  (3)  and 

13  (4)  herein  may  be  granted  when  the  requestor's  income  is  not  enough  to  pay  the  fee  without 

1 4  affecting  his  or  her  ability  to  pay  for  the  necessities  of  life,  provided  that  the  person  seeking 

1 5  the  exemption  demonstrates  to  the  Director  of  Planning  or  his/her  designee  that  he  or  she  is 

1 6  i  substantially  affected  by  the  proposed  project. 

17  (6)     Exceptions  to  the  payment  provisions  noted  above  may  be  made  when  the 

1 8  Director  of  Planning  or  his/her  designee  has  authorized  phased  collection  of  the  fee  for  a 

1 9  project  whose  work  is  projected  to  span  more  than  one  fiscal  year.  A  nonrefundable 

20  processing  fee  of  $53  is  required  to  set-up  any  installment  payment  plan  for  all  application 

21  fees.  The  balance  of  phased  payments  must  be  paid  in  full  one  week  in  advance  of  the  first 

22  ■  scheduled  public  hearing  before  the  Planning  Commission  to  consider  the  project  or  before 

! 

23  any  Environmental  Impact  Report  is  published. 
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Section  6.  Effective  Date.  This  ordinance  shall  beconne  effective  30  days  from  the  date  of 
passage. 

Section  7.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation, 
charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown 
in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and  Board  amendment 
deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Cm  Hall 
1  Dr  Carlton  B  Goodleti  Place 
San  Francisco,  C A  94102-J689 


File  Number: 


130062 


Date  Passed:   March  26,  2013 


Ordinance  amending  the  Planning  and  Adnninistrative  Codes  to  correct  errors;  make  language  revisions 
and  updates;  revise  graphics  to  be  consistent  with  text;  amend  fees  to  be  charged  for  certain  kinds  of 
applications  and  appeals;  clarify  the  meaning  of  certain  Planning  Code  sections,  amend  the  Zoning 
Map  to  remove  the  incorrect  Chinese  Hospital  Special  Use  District  designation  from  Assessor's  Block 
No,  0192,  Lot  No.  041;  and  adopt  findings,  including  findings  under  the  California  Environmental  Quality 
Act.  and  Planning  Code,  Section  302,  and  findings  of  consistency  with  the  General  Plan  and  Planning 
Code,  Section  101  1. 


March  04,  2013  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

March  1 1 ,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

March  11,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes.  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused.  2  -  Fanrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  130062  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130164  ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Mary  Allen,  et  al.  -  $40,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mary  Allen  against  the  City  and 
County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  October  22,  201 0,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 0-50481 4;  entitled  Mary  Allen,  et  al.  v.  City 
and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are 
dismissal  with  prejudice  and  a  waiver  of  any  and  all  monetary  sanctions. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mary 
Allen,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.".  San  Francisco  Superior.  Court  No. 
CGC-1 0-504814  by  the  payment  of  $40,000  in  exchange  for  a  dismissal  with  prejudice  and  a 
waiyer  of  any  and  all  monetary  sanctions. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  22,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Mary  Allen; 
Defendants  City  and  County  of  San  Francisco  and  San  Francisco  General  Hospital  Medical 
Center. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  BARBARA  A.  GARCIA 

Chief  Trial  Deputy  Director 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  
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Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130164 


Date  Passed:   March  26,  2013 


Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  Mary  Allen  against  the  City  and  County  of  San 
Francisco  for  $40,000;  the  lawsuit  was  filed  on  October  22,  2010,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-1 0-504814;  entitled  Mary  Allen,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.;  other 
material  terms  of  said  settlement  are  dismissal  with  prejudice  and  a  waiver  of  any  and  all  monetary 
sanctions 

March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused;  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  130164 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130165 


ORDINANCE  NO. 


[Settlement  of  Lawsuits  -  Greenwich  Associates  LLC  and  Octavia  Associates  LLC  - 
$360,632.36] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Greenwich  Associates  LLC 
and  Octavia  Associates  LLC  against  the  City  and  County  of  San  Francisco  for 
$360,632.36;  the  lawsuits  were  filed  on  September  26,  2012,  in  San  Francisco  County 
Superior  Court,  Case  Nos.  CGC-1 2-524729  and  CGC-1 2-524730;  entitled  Greenwich 
Associates  LLC  v.  City  and  County  of  San  Francisco,  et  al.  and  Octavia  Associates  LLC 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  actions  entitled 
"Greenwich  Associates  LLC  v.  City  and  County  of  San  Francisco,  et  al.  and  Octavia 
Associates  LLC  v.  City  and  County  of  San  Francisco,  et  al.",  San  Francisco  County  Superior 
Court,  Court  Nos.  CGC-12-524729  and  CGC-12-524730  by  the  payment  of  $360,632  36 
Section  2.  The  above-named  actions  were  filed  in  San  Francisco  County  Supenor 
Court  on  September  26,  2012,  and  the  following  parties  were  named  in  the  lawsuits: 
Greenwich  Associates  LLC,  Octavia  Associates  LLC  and  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  TREASURER  &  TAX  COLLECTOR 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

VINCE  CHHABRIA  JOSE  CISNEROS 

Deputy  City  Attorney  Treasurer 

FUNDS  AVAILABLE: 

See  File  for  Signature  
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>  Hall 
1  Dr  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     130165  Date  Passed:   March  26,  2013 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  Greenwich  Associates  LLC  and  Octavia 
Associates  LLC  against  the  City  and  County  of  San  Francisco  for  $360,632.36;  the  lawsuits  were  filed 
on  September  26,  2012  in  San  Francisco  County  Superior  Court,  Case  Nos.  CGC-12-524729  and 
CGC-12-524730;  entitled  Greenwich  Associates  LLC  v.  City  and  County  of  San  Francisco,  et  al.  and 
Octavia  Associates  LLC  v  City  and  County  of  San  Francisco,  et  al. 


March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  130165  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130166 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Regina  Potascher  -  $87,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Regina  Potascher,  by  her 
conservator  Kim  Schwarcz  against  the  City  and  County  of  San  Francisco  for  S87.500; 
the  lawsuit  was  filed  on  November  14,  2011,  in  San  Francisco  Superior  Court,  Case  No. 
CGC-1 1-515780;  entitled  Regina  Potascher.  by  her  conservator  Kim  Schwarcz.  et  aL  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Regina 
Potascher.  by  her  conservator  Kim  Schwarcz,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al.",  San  Francisco  Superior,  Court  No.  CGC-1 1-515780  by  the  payment  of  $87,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  14,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Regina 
Potascher,  by  her  conservator  Kim  Schwarcz;  Defendants  City  and  County  of  San  Francisco, 
Regents  of  UCSF  and  Stuart  Gillis. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 

See  File  for  Signature   See  File  for  Signature  

CHERYL  ADAMS  BARBARA  A.  GARCIA 

Chief  Trial  Deputy  Director 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  
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File  Number:  130166 


Date  Passed:   March  26,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Regina  Potascher,  by  her  conservator  Kim 
Schwarcz  against  the  City  and  County  of  San  Francisco  for  $87,500;  the  lawsuit  was  filed  on  November 
14,  2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 1-515780;  entitled  Regina  Potascher,  by 
her  conservator  Kim  Schvrarcz,  et  al  v.  City  and  County  of  San  Francisco,  et  al. 


March  07,  2013  Rules  Committee  -  RECOMMENDED.. 

March  19,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1  -  Mar 


File  No.  130166  I  hereby  certify  that  the  foregoing 
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3/26/2013  by  the  Board  of  Supervisors  of  the 
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FILE  NO.  130181 


[Administrative  Code  -  Exceptions  to  Seismic  Safety  Loan  Program  Requirements  for  a 
$2,379,464  Loan  to  Hotel  Isabel,  1091  Mission  Streett] 

Ordinance  approving  exceptions  to  requirements  of  the  Seismic  Safety  Loan  Program 
(SSLP)  under  the  Administrative  Code  and  the  SSLP  Program  Regulations,  regarding  a 
$2,379,464  loan  for  an  existing  affordable  housing  project  at  the  Hotel  Isabel  located  at 
1091  Mission  Street. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  as  follows: 
(a)      Hotel  Grand  Southern,  a  California  limited  partnership  ("Borrower"),  owns 

an  existing  72-unit  affordable  housing  project  located  at  1091  Mission  Street.  San  Francisco. 

California  and  commonly  known  as  the  Hotel  Isabel  (the  "Property").  Borrower  is  currently 

undertaking  a  seismic  retrofit  and  substantial  rehabilitation  of  the  Property  to  significantly 

extend  the  useful  life  of  the  Property  (the  "Project"). 


Office  of  Housing  ("MOH")  recommended  providing  a  $1,679,464  Deferred  Extended  Loan 
(the  "Loan")  from  the  City,  acting  by  and  through  MOH,  to  the  Borrower  pursuant  to 
Administrative  Code  Sections  66  and  66A,  the  Seismic  Safety  Loan  Program  ("SSLP 
Program")  and  the  Seismic  Safety  Loan  Program  Regulations  dated  May  2006,  adopted 
through  Ordinance  No.  122-06  ("Regulations"),  for  the  purpose  of  seismically  retrofitting  the 
Project.  The  Loan  did  not  satisfy  the  SSLP  Program  loan-to-value  ratio  requirement  as 
required  by  Administrative  Code  Section  66A.4(1)(b);  however,  BpirpD^/vpy^royidefLa  Loan 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman, 
deletions  are  strike  through  iialics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stf4keth rough  normal 


(b) 


In  2008,  the  City  and  County  of  San  Francisco  (the  "City")  Mayor's 
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guaranty  (the  "Guaranty")  secured  by  the  Property,  which  MOH  determined  to  be  sufficient 
additional  security  as  permitted  under  the  alternative  lending  criteria  set  forth  in  Administrative 
Code  Section  66A.4(2)(e)(i)  and  the  Regulations. 

(c)  In  201 1 ,  MOH  recommended  providing  an  additional  $700,000  in  loan 
funds  for  the  Project,  such  that  the  total  Loan  amount  was  now  $2,379,464  (the  "Amended 
Loan").  Because  the  Guaranty  was  determined  by  MOH  to  be  insufficient  security  for  the 
Amended  Loan  amount,  MOH  terminated  the  Guaranty,  and  the  Borrower  secured  the 
Amended  Loan  with  a  Deed  of  Trust  (the  "Security  Deed  of  Trust")  on  another  property  owned 
by  a  Borrower  affiliate  located  at  737  Folsom  Street,  San  Francisco,  and  commonly  known  as 
Mendelsohn  House  (the  "Secured  Property"). 

(d)  The  owner  of  the  Secured  Property  now  desires  to  refinance  that 
property,  and  in  order  to  do  so,  has  to  remove  the  Security  Deed  of  Trust  from  the  title.  As  a 
result,  the  Amended  Loan  will  be  out  of  compliance  with  the  loan-to-value  ratio  requirement  as 
required  by  Administrative  Code  Section  66A.4(1)(b). 

(e)  MOH  has  determined  that;  (i)  the  Amended  Loan  is  necessary  to  the 
feasibility  of  the  Project,  (ii)  Borrower  is  unable  to  provide  additional  collateral  under 
Administrative  Code  Section  66A.4(2)(e)(i)  sufficient  to  secure  the  Amended  Loan;  and  (iii) 
preserving  and  extending  the  useful  life  of  a  significant  existing  affordable  housing  resource  is 
of  overriding  importance  to  the  lending  criteria  outlined  in  Administrative  Code  Section  66A.4 
and  the  Regulations. 

Section  2.  In  accordance  with  the  recommendations  of  MOH,  the  Board  of  Supervisors 
hereby  exempts  the  Amended  Loan  and  the  Project  from  the  loan-to-value  ratio  requirement 
and  the  alternative  lending  criteria  set  forth  in  Administrative  Code  Section  66A.4  and  the 
Regulations,  subject  to  all  other  requirements  set  forth  in  Administrative  Code  Sections  66 
and  66A  and  the  Regulations. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Evan  A.  Gross^ 
Deputy  City  Attorney 
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Ordinance 


File  Number:     130181  Date  Passed:   March  26,  2013 

Ordinance  approving  exceptions  to  requirements  of  the  Seismic  Safety  Loan  Program  (SSLP)  under  the 
Administrative  Code  and  the  SSLP  Program  Regulations,  regarding  a  $2,379,464  loan  for  an  existing 
affordable  housing  project  at  the  Hotel  Isabel  located  at  1091  Mission  Street. 


March  11,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

March  19.  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang  and  Wiener 
Excused:  2  -  Farrell  and  Yee 

March  26,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen.  Fan-ell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130181  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/26/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


mm 


Date  Approved 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  121104 


ORDINANCE  NO.  J  - /C5 


[Planning  Code  -  Landmark  Designation  -  320-326  Judah  Street  (the  Doelger  Building)] 

Ordinance  designating  320-326  Judah  Street  (the  Doelger  Building),  Assessor's  Block 

No.  1763,  Lot  Nos.  020  and  021,  as  a  Landmark  under  Planning  Code,  Article  10;  and 

adopting  General  Plan,  Planning  Code,  Section  101.1,  and  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  A'gvf  Roman', 

deletions  are  sirikc  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrougl^ftormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(A)  Pursuant  to  Section  4.135  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(B)  On  June  15,  2011,  the  Historic  Preservation  Commission  added  320-326  Judah 
Street  (the  Doelger  Building),  to  the  Landmark  Designation  Work  Program. 

(C)  On  September  19,  2012  the  Historic  Preservation  Commission  passed 
Resolution  No.  688,  Initiating  designation  of  320-326  Judah  Street  (the  Doelger  Building)  Lots 
020  and  021  in  Assessor's  Block  1763,  as  a  San  Francisco  Landmark  pursuant  to  Section 
1004.1  of  the  San  Francisco  Planning  Code.  Such  motion  is  on  file  with  the  Clerk  of  the 
Board  in  File  No.  121104  and  incorporated  herein  by  reference. 

(D)  On  October  3,  2012,  after  holding  a  public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report  prepared  by  Mary  Brown,  dated  October  3.  2012,  the 
Historic  Preservation  Commission  recommended  approval  of  the.pg^p^pl  |^pi|[mark 

Supervisor  Wiener  DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS  Page  1 

JUL  3  0  20'3  10/30/2012 
SAN  FRANCiSCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


designation  of  320-326  Judah  Street  (the  Doelger  Building)  Lots  020  and  021  in  Assessor's 
Block  1 763,  in  Resolution  No.  691 .  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.  121104. 

(E)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  320-326  Judah  Street  (the  Doelger  Building)  will  serve  the 
public  necessity,  convenience  and  welfare. 

(F)  The  Board  finds  that  the  proposed  landmark  designation  of  320-326  Judah 
Street  (the  Doelger  Building)  is  consistent  with  the  San  Francisco  General  Plan  and  with 
Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  Resolution  No.  691, 
recommending  approval  of  the  proposed  designation,  which  is  incorporated  herein  by 
reference. 

(G)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a  Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  121104  and  is  incorporated  herein  by  reference. 

(H)  The  Board  of  Supervisors  hereby  finds  that  320-326  Judah  Street  (the  Doelger 
Building)  has  a  special  character  and  special  historical,  architectural,  and  aesthetic  interest 
and  value,  and  that  its  designation  as  a  Landmark  will  further  the  purposes  of  and  conform  to 
the  standards  set  forth  in  Article  10  of  the  San  Francisco  Planning  Code. 
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Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  320-326 
Judah  Street  (the  Doelger  Building)  Lots  020  and  021  in  Assessor's  Block  1763,  is  hereby 
designated  as  a  San  Francisco  Landmark  under  Article  10  of  the  Planning  Code 

Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lots  020  and  021  in  Assessor's  Block  1763,  on  the  north  side  of  Judah 
Street,  between  Eighth  and  Ninth  Avenues.  It  does  not  include  the  historic  garage  located  at 
the  east  end  of  the  building  which  is  now  part  of  the  adjacent  corner  lot, 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2011.0688L.  In  brief,  320-326  Judah  Street  (the 
Doelger  Building)  is  eligible  for  designation  under  National  Register  of  Historic  Places  Criteria 
A  (association  with  events  that  have  made  a  significant  contribution  to  the  broad  patterns  of 
our  history),  B  (association  with  the  lives  of  persons  significant  to  our  past)  and  C  (embody 
distinctive  characteristics  of  a  type,  period  or  method  of  construction,  or  that  represent  a 
significant  and  distinguishable  entity  whose  components  may  lack  individual  distinction). 
Specifically,  as  to  Criterion  A,  the  Doelger  Building  is  closely  associated  with  Henry  Doelger 
Builder  Inc.,  an  extraordinarily  influential  and  productive  building  firm  that  led  the  large-scale 
transformation  of  the  emerging  Sunset  District  neighborhood  from  windswept  sand  dunes  to  a 
residential  neighborhood  dominated  by  single-family  houses  designed  for  the  working  and 
middle  classes.  As  to  Criterion  B,  the  Doelger  Building  is  closely  associated  with  Henry 
Doelger,  a  master  builder,  entrepreneur,  and  prominent  community  figure  in  San  Francisco's 
Sunset  District  from  the  late  1920s  through  1950.  Finally,  as  to  Criterion  C,  the  Doelger 
Building  displays  a  high  level  of  architectural  expression,  is  an  excellent  example  of  Art  Deco 
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1  and  Streamline  Moderne  design,  and  represents  a  successful  merging  of  the  two  early 

2  Modern  styles. 

3  (C)     The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 

4  determined  necessary,  are  those  generally  described  in  the  Landmark  Designation  Case 

5  Report,  which  can  be  found  in  Planning  Department  Docket  No.  No.  2011 .0688L,  and  which 

6  are  incorporated  in  this  designation  by  reference  as  though  fully  set  forth.  Specifically,  the 

7  following  exterior  features  shall  be  preserved  or  replaced  in  kind:  (i)  all  exterior  elevations  and 

8  I  rooflines;  (ii)  all  architectural  finishes  and  features  of  the  exterior  elevations;  (iii)  the  building 

9  plan  including  spatial  configuration  of  driveway  area;  (iv)  the  shaped  parapet  with  chamfered 

1 0  :  edges  and  stepped  secondary  parapet  walls;  (v)  the  stepped  detailing  at  the  recessed  entry 

1 1  ll  vestibule;  (vi)  the  sunburst  terrazzo  paving;  (vii)  the  stainless  steel  doors  with  glazed  half 

i 

1 2  circles  flanked  by  glass  block  sidelights  and  topped  with  a  curved  metal  band;  (viii)  the  large 

1 3  plate  glass  lobby  window  with  metal  muntins  set  in  geometric  pattern;  (ix)  the  recessed 

14  window  displays  set  in  piers;  (x)  the  bulkhead  and  integrated  curved  planter  box,  excluding 

1 5  brick  cladding;  (xi)  the  curved  glass  block  window  wall  and  projecting  curved  overhang  with 

16  speedline  detailing;  (xii)  the  flush  glass  block  window  wall  and  protruding  clock;  (xiii)  the  metal 

17  ']    gate  with  diamond  and  crescent  pattern  (excluding  the  recently  welded  metal  security  bars); 

1 8  '    (xiv)  the  fenestration  at  the  secondary,  visible  elevations,  which  primarily  consists  of  wood 

19  sash  casement  windows  with  horizontal  muntins;  and  (xv)  the  fenestration  at  the  nonvisible 

20  courtyard  elevations,  which  consists  of  arched  and  squared  divided  light  wood  sash  casement 

21  I  windows  with  a  horizontal  muntin  pattern.  The  following  interior  characterists  should  be 

22  preserved  or  replaced  in  kind:  (i)  the  entry  lobby  and  all  its  historic  fixtures  and  finishes,  with 

23  the  exception  of  the  non-historic  door  openings,  contemporary  elements  including  non-historic 

24  doors,  vents,  and  mailboxes,  and  non-historic  tile  floor  and  stair  cladding;  (ii)  the  lobby's 

25  1  spatial  volume,  mezzanine  balcony,  and  curved  side  stair  configuration;  (iii)  the  mezzanine 
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balcony  level,  with  the  exceptions  of  the  interior  of  mezzanine  level  bathrooms  and  the 
balcony  carpeting;  (iv)  the  stepped  ceiling  and  wall  detailing;  (v)  the  Art  Deco  hanging 
chandelier  and  scalloped  wall  sconces;  (vi)  the  balcony  ornamentation  including  raised 
chevrons  and  decorative  metal  railing;  and  (vii)  the  wood  doors  with  raised  Art  Deco  ziggurat 


Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  1 0. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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FILE  NO.  121162 


AMENDED  IN  COMMITTEE 
3/25/2013 


ORDINANCE  NO  {^-/3 


[Planning  Code  -  Inclusionary  Affordable  Housing  Program,  Updates  and  Clarifications] 

Ordinance  amending  the  Planning  Code,  Section  401,  and  provisions  of  the 
Inclusionary  Affordable  Housing  Ordinance,  Sections  415  et  seq.,  to  update  and  clarify 
provisions  of  the  Inclusionary  Affordable  Housing  Program  (Program)  by  reducing 
certain  on-site  requirements  under  Charter,  Section  16.110;  providing  a  cap  on  rent 
increases;  clarifying  the  timing  of  off-site  developments;  requiring  rental  units  that 
convert  to  ownership  to  sell  at  less  than  the  price  for  ownership  units  under  certain 
circumstance;  establishing  pricing  for  affordable  Single  Room  Occupancy  units; 
changing  the  status  of  projects  using  California  Debt  Limit  Allocation  Committee  tax 
exempt  bonds  so  that  such  projects  are  subject  to  the  Program,  but  that  units  may 
qualify  as  on-  or  off-site  units  under  certain  circumstances;  allowing  income  levels  of 
qualifying  households  to  exceed  those  specified  in  certain  situations;  clarifying  that 
the  threshold  application  of  the  Program  to  projects  of  10  units  or  more  applies  to  the 
South  of  Market  Youth  and  Family  Special  Use  District  and  all  other  areas  of  the  City; 
making  technical  clarifications  and  corrections;  and  making  environmental  findings 
and  findings  of  consistency  with  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
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1  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

2  I  Board  of  Supervisors  in  File  No.  1211 62  and  is  incorporated  herein  by  reference. 

3  (b)      On  December  13,  2012,  the  Planning  Commission,  in  Resolution  No.  18771 

4  I  approved  and  recommended  for  adoption  by  the  Board  this  legislation  and  adopted  findings 

5  |j  that  it  IS  consistent,  on  balance,  with  the  City's  General  Plan  and  eight  priority  policies  of 

6  Planning  Code  Section  101.1.  On  December  13,  2012,  the  Planning  Commission,  in 

7  jj  Resolution  No.  18771  approved  and  recommended  for  adoption  by  the  Board  amendments  to 

8  '  this  legislation  and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General 

9  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these 

1 0  findings  as  its  own.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 

1 1  Supervisors  in  File  No.  121 162,  and  is  incorporated  by  reference  herein. 

12  (c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds 

1 3  that  this  legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 

14  set  forth  in  Planning  Commission  Resolutions  Nos.  18771  and  18831,  and  incorporates  such 

15  reasons  by  reference  herein. 

16  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

1 7  selected  definitions  in  Section  401 ,  to  read  as  follows: 

18  SEC.  401.  DEFINITIONS. 

1 9  In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the  following 

20  definitions  shall  govern  interpretation  of  this  Article: 
21 

22  '  "Affordable  to  qualifying  households." 

23  I  (A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 

24  affordable  owned  units  in  a  housing  project  shall  not  exceed  the  allowable  average  purchase 

25  price.  Each  unit  shall  be  sold: 
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(i)  Only  to  first-time  homebuyer  households,  as  defined  in  this  Section. 

(ii)  Only  to  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying 
Income  limits  for  a  household  of  moderate  income,  adjusted  for  household  size,  except  tor  the 
exceptions  set  forth  in  Section  415.8  (a)(4)  (C).  (D)  and  (E)\ 

(iii)  Only  to  households  that  meet  the  household  size  requirements,  as  defined  in  the 
Procedures  Manual; 

(iv)  On  the  initial  sale,  at  or  below  the  maximum  purchase  price,  as  defined  in  this 
Section; 

(v)  On  subsequent  sales  at  or  below  the  prices  to  be  determined  according  to  the 
formula  specified  in  the  Procedures  Manual  in  place  at  the  time  of  the  affordable  unit  owner's 
purchase,  as  amended  from  time  to  time,  such  that  the  units  remain  affordable  to  qualifying 
households.  The  formula  in  the  Procedures  Manual  shall  permit  the  seller  to  include  certain 
allowable  capital  improvements  in  the  new  maximum  purchase  pnce.  The  formula  shall 
include  a  per  unit  cap  on  capital  improvements  of  10%  of  the  resale  price  in  order  to  maintain 
affordability.  Special  Assessments  shall  be  added  to  the  resale  price  at  an  uncapped  rate 
Capital  improvement  requests  shall  be  evaluated  by  the  Mayor's  Office  of  Housing  according 
to  the  formula  specified  in  the  Procedures  Manual. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent  shall  not  exceed  the  allowable  average  annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  gross  income  equal  to  or  less  than  qualifying 
limits  for  a  household  of  lower  income  adjusted  for  household  size,  as  defined  in  this  Section, 
excevt  for  the  exceptions  set  forth  in  Section  415.8(a)  (4)  (A)  and  (B): 

(ii)  Only  £o_households  that  meet  the  household  size  requirements,  as  defined  in  the 
Procedures  Manual; 

(iii)  At  or  less  than  the  maximum  annual  rent. 
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"Allowable  average  purchase  price."  A  price  for  all  affordable  owned  uriits  of  the  size 
indicated  below  that  are  affordable  to  a  household  of  median  income  as  defined  in  this 
Section,  adjusted  for  the  household  size  indicated  below  as  of  the  date  of  the  close  of  escrow, 
except  for  Single  Room  Occupancy  units  fas  defined  in  Section  890.88),  which  shall  he  75%  of  the 
maximum  purchase  price  level  for  studio  units,  and,  where  applicable,  adjusted  to  reflect  the 
Department's  policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in  the 
Procedures  Manual  and  amended  from  time  to  time: 


Number  of  Bedrooms  (or,  for 
live/work  units  square  foot 
equivalency) 

Number  of 
Persons  in  Household 

0  (Less  than  600  square  feet) 

1 

1  (601  to  850  square  feet) 

2 

2  (851  to  1 ,100  square  feet) 

3 

3  (1,101  to  1,300  square  feet) 

4 

4  (More  than  1 ,300  square  feet) 

5 

"Allowable  average  annual  rent."  Annual  rent  for  an  affordable  rental  unit  of  the  size 
indicated  below  that  is  30  percent  of  the  annual  gross  income  of  a  household  of  low  income 
as  defined  in  this  Section,  adjusted  for  the  household  size  indicated  below  except  for  Single 
Room  Occupancy  units  fas  defined  in  Section  890.88),  which  shall  be  75%  of  ihe  maximum  rent  level 
for  studio  units,  and,  where  applicable,  adjusted  to  reflect  the  Department's  policy  on 
unbundled  parking  for  affordable  housing  units  as  specified  in  the  Procedures  Manual  and 
amended  from  time  to  time: 


Number  of  Bedrooms  (or,  for  live/work 


Number  of 
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units  square  foot  equivalency) 

Persons  in  Household 

0  (Less  than  600  square  feet) 

1 

1  ^DU  I  TO  oou  square  leeij 

0 

2  (851  to  1,100  square  feet) 

3 

3  (1,101  to  1,300  square  feet) 

4 

4  (More  than  1 ,300  square  feet) 

5 

At  no  time  can  a  rent  increase,  or  can  multiple  rent  increases  within  one  year,  exceed  the 
percentage  chanse  in  Maximum  Monthly  Rent  levels  as  published  by  MOH  from  the  previous  calendar 
year  to  the  current  calendar  year. 

"Maximum  annual  rent."  The  maximum  rent  that  a  housing  developer  may  charge  any 
tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual  rent  for  an 
affordable  housing  unit  of  the  size  indicated  below  shall  be  no  more  than  30  percent  of  the 
annual  gross  income  for  a  household  of  low  income  as  defined  in  this  Section,  as  adjusted  for 
the  household  size  indicated  below,  except  in  the  case  of  Single  Room  Occupancy  units  fas  defined 
in  Section  890.88),  which  shall  be  75%  of  the  maximum  rent  level  for  studio  units,  as  of  the  first  date 
of  the  tenancy: 


Number  of  Bedrooms  (or,  for  live/work 
units  square  foot  equivalency) 

Number  of 
Persons  in  Household 

0  (Less  than  600  square  feet) 

1 

1  (601  to  850  square  feet) 

2 

2  (851  to  1,100  square  feet) 

3 
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3  (1,101  to  1,300  square  feet) 

4 

4  (More  than  1,300  square  feet) 

5 

At  no  lime  can  a  rem  inc?-L'ase.  or  can  multiple  rent  increases  within  one  year,  exceed  the 
percentage  change  in  Maxirmvn  Monthly  Rent  levels  as  published  by  MOH  from  the  previous  calendar 
year  to  the  current  calendar  year 

"Maximum  purchase  price."  The  maximum  purchase  price  for  an  affordable  owned  unit 
of  the  size  indicated  below  except  in  the  case  of  Single  Room  Occupancy  units  (as  defined  in  Section 
890.88),  which  shall  he  75%  of  the  maximum  purchase  price  level  for  studio  units,  that  is  affordable 
to  a  household  of  moderate  income,  adjusted  for  the  household  size  indicated  below, 
assuming  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  gross  income,  a  down  payment  recommended  by  MOH  and  set  forth  in  the 
Procedures  Manual,  and  available  financing: 


Number  of  Bedrooms  (or,  for  live/work 
units  square  foot  equivalency) 

Number  of 
Persons  in  Household 

0  (Less  than  600  square  feet) 

1 

1  (601  to  850  square  feet) 

2 

2  (851  to  1,100  square  feet) 

3 

3(1,101  to  1,300  square  feet) 

4 

4  (More  than  1 ,300  square  feet) 

5 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.3,  to  read  as  follows: 
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SEC.  415.3.  APPLICATION. 

(a)  Notwithstanding  any  other  provision  to  the  contrary  in  this  Code.  Section  415  1  et  seq 
shall  apply  to  any  housing  project  that  consists  often  or  more  units  where  an  individual  project 
or  a  phased  project  is  to  be  undertaken  and  where  the  total  undertaking  comprises  a  project 
with  ten  or  more  units,  even  if  the  development  is  on  separate  but  adjacent  lots;  and 

(1)  Does  not  require  Commission  approval  as  a  Conditional  Use  Authorization  or 
Planned  Unit  Development; 

(2)  Requires  Commission  approval  as  a  Conditional  Use  Authorization  or  Planned  Unit 
Development; 

(3)  Consists  of  live/work  units  as  defined  by  Section  102.13  of  this  Code;  or 

(4)  Requires  Commission  approval  of  replacement  housing  destroyed  by  earthquake 
fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted  under  the 
Inclusionary  Affordable  Housing  Program  or  the  City's  predecessor  inclusionary  housing 
policy,  condominium  conversion  requirements,  or  other  affordable  housing  program. 

(b)  The  effective  date  of  these  requirements  shall  be  either  April  5,  2002,  which  is  the 
date  that  the  requirements  originally  became  effective,  or  the  date  a  subsequent  modification, 
if  any,  became  operative.  The  following  table  is  designed  to  summarize  the  most  significant 
subsequent  modifications  to  this  Program  and  the  dates  those  modifications  went  into  effect. 
The  Planning  Department  and  the  Mayor's  Office  of  Housing  shall  maintain  a  record  for  the 
public  summarizing  various  amendments  to  this  Program  and  their  effective  or  operative 
dates.  To  the  extent  there  is  a  conflict  between  the  following  table  or  any  summary  produced 
by  the  Department  or  MOH  and  the  provisions  of  the  original  implementing  ordinances,  the 
implementing  ordinances  shall  prevail. 

Table  415.3 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page? 
3/25/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Program  Modification 

Effective  or  Operative  Date 

All  projects  with  5  or  more  units  must 
participate  in  the  Inclusionary  Housing 
Program  Section  415  (changed  from  a 
threshold  of  10  units). 

All  projects  that  submitted  a  first 
application  on  or  after  July  18,  2006 

Threshold  changed  back  to  10  units  or 
more  such  that  the  Section  41 5  ef  sgq. 
no  longer  applies  to  buildings  of  5-9 
units. 

Any  5-9  unit  project,  regardless  of 
when  it  submitted  a  first  application, 
that  has  not  received  a  first 
construction  document  as  of  January 
15,  2013. 

Affordable  Housing  Percentages: 

20%  Fee 

-]-sl2%  on-site* 

20%  off-site* 

*0f  total  number  of  units 

fPercentases  ma\'  varv  in  specific  Area 

All  projects  that  submitted  a  first 
application  on  or  after  July  18,  2006 
[For  off  site  and  fee:  except  buildings  of 

over  120  feet  in  height  that  meet  the 

requirements  of  Section  1  i  5.6(a)(1)(C)  or 

Plans  or  Special  Use  Districts.  Please 

rezoning  to  increase  buildahlc  residential 

refer  to  those  applicable  Code  Sections. ) 

units  or  square  footage) 

On-Site  units  must  be  priced  and  sold 
at  90%  of  AMI  and  rented  at  55%  of 
AMI 

All  projects  that  receive  a  first  site  or 
building  permit  on  or  after  September 
9,  2006 

Project  sponsor  must  select  Program 

All  projects  that  received  Planning 

Mayor  1  ee 

BOARD  OF  SUPERVISORS 


Page  8 
3/25/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


compliance  option  upon  project 
approval  and  cannot  alter  their 
compliance  option 

Commission  or  Planning  Department 
approval  on  or  after  September  9, 
2006 

All  off-site  units  must  be  located  within 
1  mile  of  the  principal  project  and  Off- 
site  units  must  be  priced  and  sold  at 
70%  of  AMI 

All  Projects  that  receive  Planning 
Commission  or  Planning  Department 
approval  after  September  9,  2006 

Lottery  preference  for  applicants  living 
or  working  in  San  Francisco 

All  projects  that  are  marketed  on  or 
after  June  4,  2007 

Lottery  preference  for  applicants 
holding  a  Certificate  of  Preference 
from  the  Redevelopment  Agency 

All  projects  that  are  marketed  on  or 
after  December  30.  2008 

Lottery  required  for  all  new  and  resale 
units 

All  projects  that  are  marketed  on  or 
after  September  9,  2006 

Must  provide  on-site  units  as  owner- 
occupied  only  unless  specifically 
exempted  pursuant  to  Section  415 

All  projects  beginning  February  1 1. 
2010 

All  off-site  units  must  follow  standards 
set  out  in  Procedures  Manual 

Projects  that  receive  Planning 
Commission  or  Planning  Department 
approval  on  or  after  June  4,  2007 

(c)  Section  415.1  etseq.,  the  Inclusionary  Housing  Program,  shall  not  apply  to 


(1)  That  portion  of  a  housing  project  located  on  property  owned  by  the  United  States  or 
any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period  in  excess 
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of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a  governmental 
purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of 
Section  415.1  et  seq.  is  prohibited  by  California  or  local  law. 

(4)  Selected  projects  that  are  othcrM'iseproviding-affordablc  units  comparable  to  or  exceeding 
the  requirements  of  this  program  as  follows: 

(A)  Qualify'ing  Projects.  Projects  that  meet  either  of  the  requirements  of  subsection  (i)  or  (ii) 
below  for  as  long  as  they  meet  all  of  the  requirements  and  conditions  of  this  subsection. 

{i}  A  project  using  California  Debt  Limit  Allocation  Committee  (CDLiC)  tax  -exempt  bond 
financing  as  long  as  the  project  provides  20  percent  of  the  units  as  affordable  at  50  percent  of  area 
median  income  for  on-site  housing  or  25  percent  of  the  units  as  affordable  at  50  percent  of  area  median 
income  for  off-site  housing. 

fU)  A  100%  affordable  housing  project  in  which  rents  are  controlled  or  regulated  by  any 
government  unit,  agency  or  authority,  excepting  those  unsubsidized  and/or  unassisted  units 
which  are  insured  by  the  United  States  Department  of  Housing  and  Urban  Development.  The 
Mayor's  Office  of  Housing  must  represent  to  the  Planning  Commission  or  Planning 
Department  that  the  project  meets  this  requirement. 

{Afi)  Restrictions.  If  a  project  sponsor  takes  advantage  of  this  subsection,  all  of  the 
rules  and  regulations  of  the  programs  or  recorded  documents  guaranteeing  the  affordability  of 
the  units  shall  govern  the  units  and  the  requirements  of  this  Program  shall  not  apply. 
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(BG)  Conditions.  In  order  to  qualify  for  this  provision,  the  project  sponsor  must  record 
an  NSR  against  the  property  that  provides  that,  in  the  event  of  foreclosure  or  for  any  other 
reason,  the  project  no  longer  qualifies  as  a  project  meeting  the  requirements  of  subsection 
{A)(A)(i)  or  (ii)  the  project  will  either: 

(i)  pay  the  Affordable  Housing  Fee  plus  interest  from  the  date  the  project  received  its 
first  construction  document  for  the  project  if  no  affordable  units  were  ever  provided  or,  if 
affordable  units  were  provided  and  occupied,  then  the  Affordable  Housing  Fee  with  no  interest 
is  due  on  the  date  the  units  were  no  longer  occupied  by  qualifying  households;  or 

(ii)  provide  the  required  number  of  on-site  affordable  units  required  at  time  of  original 
project  approval  and  that  those  units  shall  be  subject  to  all  of  the  requirements  of  this 
Program. 

{CD)  In  the  event  that  there  is  a  foreclosure  or  other  event  triggering  the  requirements 
of  subsection  {BG)  above,  the  project  sponsor  shall  record  a  new  NSR  specifying  the  manner 
it  which  it  complies  with  this  Program,  including  but  not  limited  to  any  specific  units  restricted 
as  affordable  under  (5€)(ii).  The  new  NSR  shall  provide  that  the  units  must  comply  with  all  of 
the  requirements  of  this  Program. 

(e)       In  November,  2012  the  voters  amended  the  Charter  by  adopting  Proposition  C  "The 
A  ffordable  Housing  Trust  Fund  and  Housing  Production  Incentives  "  which  is.  in  pan,  codified  as 
Charter  Section  16.110  ("Proposition  C").  To  the  extent  that  there  is  any  inconsistency'  between  the 
provisions  of  Proposition  C  and  Sections  415  et  seq.  or  any  other  Planning.  Code  provisions,  the 
provisions  of  Proposition  C  shall  control. 

Section  4:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.5,  to  read  as  follows: 
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SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 

Except  as  provided  in  Section  415.5(g),  all  development  projects  subject  to  this 
Program  shall  be  required  to  pay  an  Affordable  Housing  Fee  subject  to  the  follov\/ing 
requirements. 

(a)  Payment  of  a  Fee.  Payment  of  a  fee  to  the  Development  Collection  Unit  at  DBI  for 
deposit  into  the  Citywide  Affordable  Housing  Fund  for  the  purposes  of  that  Fund. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  which  may  be  paid  by  the  project  sponsor 
subject  to  this  Program  shall  be  determined  by  MOM  utilizing  the  follov\/ing  factors: 

(1 )  The  number  of  units  equivalent  to  the  applicable  off-site  percentage  of  the  number 
of  units  in  the  principal  project.  The  applicable  percentage  shall  be  20  percent  or  the 
percentage  that  applied  to  the  project  if  the  project  is  subject  to  the  requirements  of  an  earlier 
version  of  this  Program  due  to  the  date  it  submitted  its  application  or  that  percentage  required  in 
certain  Special  Use  Districts  or  Area  Plans.  For  the  purposes  of  this  Section,  the  City  shall 
calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied  by  the 
applicable  percentage,  rather  than  rounding  up  the  resulting  figure  as  required  by  Section 
415.6(a). 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential  housing 
and  the  Maximum  Purchase  Price  for  the  equivalent  unit  size,  from  the  "San  Francisco  Sensitivit}' 
Analysis  Summary  Report;  Inclusionary  Housing  Program  "prepared  by  Koyscr  Marston  Associates-; 
hic-  in  August  2006  for  the  Maximum  Annual  Rent  or  Maximum  Purchase  Price  for  the  equivalent  unit 

siies.  As  of  the  effective  date  of  this  Ordinance  No.  .  MOH  shall  use  construction  cost  data 

from  the  "San  Francisco  Jnclusionary  Housins  Program  Financial  Analysis  20 J 2  "  prepared  by  Seifel 
Consultinfi.  The  Department  and  MOH  shall  update  the  technical  report  from  time  to  time  as 
they  deem  appropriate  in  order  to  ensure  that  the  affordability  gap  remains  current. 
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(3)  Commencing  on  January  I,  2012,  no  /V2_later  than  January  1  of  each  year  following  ihe 

effective  date  of  this  Ordinance  No.  ,  MOH  shall  adjust  the  fee.  No  later  than 

NovcmhcrDecemher  1  following  the  effective  date  of  this  Ordinance  No.  _of  each  year, 

MOH  shall  provide  the  Planning  Department,  DBI,  and  the  Controller  with  information  on  the 
adjustment  to  the  fee  so  that  it  can  be  included  in  the  Planning  Department's  and  DBI's 
website  notice  of  the  fee  adjustments  and  the  Controller's  Annual  Citywide  Development  Fee 
and  Development  Impact  Requirements  Report  described  in  Section  409(b).  MOH  is 
authorized  to  develop  an  appropriate  methodology  for  indexing  the  fee.  based  on  adjustments 
in  the  costs  of  constructing  housing  and  the  Maximum  Purchase  Price  for  the  equivalent  unit  size-in 
the  price  of  housing  in  San  Francisco.  The  method  of  indexing  shall  be  published  in  the 
Procedures  Manual. 

(e)  If  a  housing  project  is  located  in  an  Area  Plan  with  an  additional  or  specific 
affordable  housing  requirements  such  as  those  set  forth  in  a  special  use  district  or  section  416, 
€md4M.  and 419  or  elsewhere  in  this  code,  the  more  specific  provisions  shall  apply  in  lieu  of  or 
in  addition  to  those  provided  in  this  Program,  as  applicable. 

(g)  Alternatives  to  Payment  of  Affordable  Housing  Fee. 

(1)  Eligibility:  A  project  sponsor  must  pay  the  Affordable  Housing  Fee  unless  it 
qualifies  for  and  chooses  to  meet  the  requirements  of  the  Program  though  an  Alternative 
provided  in  this  Subsection.  The  project  sponsor  may  choose  one  of  the  following 
Alternatives: 

(A)  Alternative  #1 :  On-Site  Units.  Project  sponsors  may  elect  to  construct  units 
affordable  to  qualifying  households  on-site  of  the  principal  project  pursuant  to  the 
requirements  of  Section  415.6. 
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1  (B)  Alternative  #2:  Off-Site  Units.  Project  sponsors  may  elect  to  construct  units 

2  I  affordable  to  qualifying  households  at  an  alternative  site  within  the  City  and  County  of  San 

3  I    Francisco  pursuant  to  the  requirements  of  Section  415.7. 

4  I  (C)  Alternative  #3:  Combination  Project  sponsors  may  elect  any  combination  of 

5  j    payment  of  the  Affordable  Housing  Fee  as  provided  in  Section  415.5,  construction  of  on-site 

6  '    units  as  provided  in  Section  415.6,  or  construction  of  off-site  units  as  provided  in  Section 

7  415.7,  provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate 

8  percentage  or  fee  level  required  for  that  option. 

9  (2)  Qualifications:  If  a  project  sponsor  wishes  to  comply  with  the  Program  through  one 

1 0  of  the  Alternatives  described  in  (1 )  rather  than  pay  the  Affordable  Housing  Fee,  they  must 

1 1  demonstrate  that  they  qualify  for  the  Alternative  to  the  satisfaction  of  the  Department  and 

1 2  MOH.  A  project  sponsor  may  qualify  for  an  Alternative  by  the  following  methods: 

^3  .  (i)  Method  #1  -  Ownership  Units.  All  affordable  units  provided  under  this  Program 

14  shall  be  sold  as  ownership  units  and  will  remain  ownership  units  for  the  life  of  the  project. 

1 5  Project  sponsors  must  submit  the  'Affidavit  of  Compliance  with  the  Inclusionarv  Affordable 

16  Housing  Programfo  Establish  Eligibility  for  an  Alternative  to  Affordable  Housin^^  Fee  to  the 

17  j  Planning  Department  prior  to  project  approval  by  the  Department  or  the  Commission;  or 

1 8  (ii)  Method  #2  -  Government  Financial  Contribution.  Submit  to  the  Department  a 

1 9  j  contract  demonstrating  that  the  project's  on-  or  off-site  units  are  not  subject  to  the  Costa 

20  I  Hawkins  Rental  Housing  Act,  California  Civil  Code  Section  1954.50  because,  under  Section 

21  '   1 954  52(b),  it  has  entered  into  an  agreement  with  a  public  entity  in  consideration  for  a  direct 

22  financial  contribution  or  any  other  form  of  assistance  specified  in  California  Government  Code 

23  |l  Sections  65915  et  seq.  and  it  submits  an  Affidavit  of  such  to  the  Department.  All  such 

24  '    contracts  entered  into  with  the  City  and  County  of  San  Francisco  must  be  reviewed  and 

25  .  approved  by  the  Mayor's  Office  Housing  and  the  City  Attorney's  Office.  All  contracts  that 
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involve  100%  affordable  housing  projects  in  the  residential  portion  may  be  executed  by  the 
Mayor  or  the  Director  of  the  Mayor's  Office  of  Housing.  Any  contract  that  involves  less  than 
100%  affordable  housing  in  the  residential  portion,  may  be  executed  by  either  the  Mayor,  the 
Director  of  the  Mayor's  Office  of  Housing  or,  after  review  and  comment  by  the  Mayor's  Office 
of  Housing,  the  Planning  Directorr-e^.  A  Development  Agreement  under  California  Government 
Code  Section  65864  et  seq.  and  Chapter  56  of  the  San  Francisco  Administrative  Code  entered  into 
between  a  project  sponsor  and  the  City  and  County  of  San  Francisco  may,  but  does  not  necessarily, 
qualify  as  such  a  contract. 

(Hi)  Method  as — Development  Agreement.  A  project  sponsor  may  apply  to  enter  into  a 
Development  Agreement  with  the  City  and  County  of  San  Francisco  under  California  Government 
Code  Section  65844  et  seq.  and  Chapter  56  of  the  San  Francisco  Administrative  Code,  permitting  the 
project  to  he  eligible  for  on-site  units  as  an  alternative  to  payment  of  the  Affordable  Housing  Fee  to 
satisfy  the  requirements  of  the  Program  and  obligating  the  project  sponsor  to  provide  the  affordable 
units  on-site. 

(3)  The  Planning  Commission  or  the  Department  may  not  require  a  project  sponsor  to 
select  a  specific  Alternative.  If  a  project  sponsor  elects  to  meet  the  Program  requirements 
through  one  of  the  Alternatives  described  in  (1),  they  must  choose  it  and  demonstrate  that 
they  qualify  prior  to  any  project  approvals  from  the  Planning  Commission  or  Department.  The 
Alternative  will  be  a  condition  of  project  approval  and  recorded  against  the  property  in  an 
NSR.  Notwithstanding  the  foregoing,  if  a  project  sponsor  qualifies  for  an  Alternative  descnbed 
in  (1)  and  elects  to  construct  the  affordable  units  on-  or  off-site,  they  must  submit  the  'Affidavit 
of  Compliance  With  The  Inclusionary  Housing  Program  'to  Establish  Eligibility  for  an  Alfernadvc  to 
Affordable  Housing  Fee'  based  on  the  fact  that  the  units  will  be  sold  as  ownership  units.  A  The 
project  sponsor  who  has  elected  to  construct  affordable  ownership  units  on-  or  off-site  may 
only  elect  to  pay  the  Affordable  Housing  Fee  up  to  the  issuance  of  the  first  construction 
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document  if  the  project  sponsor  submits  a  new  Affidavit  establishing  that  the  units  will  not  be 
sold  as  ownership  units.  If  a  project  sponsor  fails  to  choose  an  Alternative  before  project 
approval  by  the  Planning  Commission  or  Planning  Department  or  if  a  project  becomes 
ineligible  for  an  Alternative,  the  provisions  of  Section  415.5  shall  apply. 

(4)  If  at  any  time,  the  project  sponsor  eliminates  the  on-site  or  off-site  affordable 
ownership-only  units,  then  the  project  sponsor  must  immediately  inform  the  Department  and 
MOH  and  pay  the  applicable  Affordable  Housing  Fee  plus  interest  and  any  applicable 
penalties  provided  for  under  this  Code.  If  a  project  sponsor  requests  a  modification  to  its 
conditions  of  approval  for  the  sole  purpose  of  complying  with  this  Section,  the  Planning 
Commission  shall  be  limited  to  considering  Issues  related  to  Section  415  et  seq.  in 
considering  the  request  for  modification. 

Section  5:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.6,  to  read  as  follows: 

SEC.  415.6.  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE 

If  a  project  sponsor  is  eligible  and  ^^elects  to  provide  on-site  units  pursuant  to  Section 
415.5(g),  the  development  project  shall  meet  the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  on-site  shall  be  as  follows: 
(1)  The  number  of  units  constructed  on-site  shall  generally  he  12%  of  all  units  constructed 
on  the  project  site,  is  dctvfniincd  by  which  of  the  foUowmji  categories  a  project  is  in  as  follows:  The 
Department  shall  require  for  housing  projects  covered  by  Section  415.3(a)(1),  as  a  condition  of 
Department  approval  of  a  project's  building  permit,  or  by  Section  415.3(a)(2).  (3)  and  (4),  as  a 
condition  of  approval  of  a  Conditional  Use  Authorization  or  Planned  Unit  Development  or  as  a 
condition  of  Department  approval  of  a  live/work  project,  that  12  percent  of  all  units  constructed  on  the 
project  site  shall  be  affordable  la  qualifying  households  so  that  a  project  sponsor  must  construct .  12 
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times  the  total  number  of  units  produced  in  the  principal  project.  Ij  the  total  number  oi  units  is  not  a 
whole  number,  the  project  sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or 
above. 

(M)  Specific  Geographic  Areas.  For  any  housing  development  fff-any  haght  that  is 
located  in  an  area  with  a  specific  affordable  housing  requirement  set  forth  in  a  Special  Use 
District  or  in  any  other  section  of  the  Code  such  as  Section  4  J  6,  and  417,  or  419,  the  more  specific 
housing  requirement  shall  apply  as  Ions:  as  it  is  consistent  with  Charter  Section  16.1  UK  or 

(B)  Buildings  120  feet  in  height  and  under  or  buildings  of  over  120  feet  in  height  thai  do  not 
meet  the  criteria  in  subsection  (C)  below.  Except  as  provided  in  Subsection  (C)  below,  the  Department 
shall  require  for  housing  projects  covered  by  Section  415.3(a)(1),  as  a  condition  of  Department 
approval  of  a  project's  building  permit,  and  by  Section  415.3(a)(2),  (3)  and  (4),  as  a  condition  of 
approval  of  a  Conditional  Use  Authorization  or  Planned  Unit  Development  or  as  a  condition  of 
Department  approval  of  a  live/work  project,  that  15  percent  of  all  units  constructed  on  the  project  site 

number  of  units  produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a  whole  number, 
the  project  sponsor -shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  J  20  feet  in  height  and  does  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project  apprm^ 
which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (it)  results  in  a 
material  increase  in  the  net  permissible  residential  square  footage  as  defined  in  Section  }  1 5.3(b)(2)  or 
has  not  received  or  will  not  receive  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  as 
part  of  an  Area  Plan  adopted  after  January  1,  2006  M'hich  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  415.3(b)(2).  The  Department  shall  require  for  housing  projects 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  17 
3/25/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


tovvroti  by  this  Subsection  and  Section  4i3.3{aj{j).  as  a  condition  of  Department  approval  oj  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section  41 5.3(a)(2),  (3)  and  (4),  as  a  condition 
of  approval  of-a  Conditional  Use  Authorization  or  Planned  Unit  Development- or-as  a  condition  of 
Department  approval  of  a  live/work  project,  that  12  percent  of  all  units  constructed  on  the  project  site 
shall  be  affordable  to  ijualifying  households  so  that  a  project  sponsor  must  construct  .12  times  the  total 
number  of  units  produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a  M'hole  number, 
the  project  sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 
Consistent  with  the  conclusions  of  the  MOH  study  authorized  in  Section  115.9(e),  MOH  shall 
rvco}nmend  and  the  Board  of  Supervisors  shall  consider  whether  the  requirements  of  this  Subsection 
for  buildings- of-over  120  feet  in  height  shall  continue  or  expire  after  approximately  five  years  from 
April  2 1,  2007. 

{23)  If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of 
affordable  housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental 
rate  or  sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
households,  the  Commission  or  the  Department  shall  require  that  the  project  sponsor  replace 
the  number  of  affordable  units  removed  with  units  of  a  comparable  number  of  bedrooms  or 
provide  that  14  12  percent  of  all  units  constructed  as  part  of  the  new  project  shall  be  affordable 
to  qualifying  households,  whichever  is  greater. 

(4)  Already  Approved  Projects.  Charter  Section  16.1 10(g)(3)  contains  procedures  for  certain 
projects  that  have  been  approved  but  that  have  not  received  their  first  construction  document  as 
defined  in  Section  107A.13.1  of  the  San  Francisco  Budding  Code  by  January  1,  2013  to  modifs'  their 
conditiorLs  of  approval  under  limited  circumstances. 

(c)  Type  of  Housing:  All  on-site  units  constructed  under  this  Section  must  be  provided 
as  ownership  units  unless  the  project  sponsor  meets  the  eligibility  requirement  of  Section 
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415.5(g).  All  on-site  units  must  be  Affordable  to  Qualih'inn  Householcb.  In  general,  affordable 
units  constructed  under  this  Section  415.6  shall  be  comparable  in  number  of  bedrooms 
exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the  principal 
project.  A  Notice  of  Special  Restrictions  shall  be  recorded  prior  to  issuance  of  the  first 
construction  document  and  shall  specify  the  number,  location  and  sizes  for  all  affordable  units 
required  under  this  Subsection.  The  interior  features  in  affordable  units  should  be  generally 
the  same  as  those  of  the  market  rate  units  in  the  principal  project,  but  need  not  be  the  same 
make,  model  or  type  of  such  item  as  long  as  they  are  of  good  and  new  quality  and  are 
consistent  with  then-current  standards  for  new  housing.  The  square  footage  of  affordable 
units  do  not  need  to  be  same  as  or  equivalent  to  those  in  market  rate  units  in  the  principal 
project,  so  long  as  it  is  consistent  with  then-current  standards  for  new  housing  Where 
applicable,  parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions 
of  the  Department's  policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in 
the  Procedures  Manual  and  amended  from  time  to  time.  On-site  affordable  units  shall  be 
ownership  units  unless  the  project  applicant  meets  the  eligibility  requirement  of  Section 
415.5(g). 

(e)  Individual  affordable  units  constructed  under  Section  415.6  'IIS.S  as  part  of  an  on- 
site  project  shall  not  have  received  development  subsidies  from  any  Federal,  State  or  local 
program  established  for  the  purpose  of  providing  affordable  housing,  and  shall  not  be  counted 
to  satisfy  any  affordable  housing  requirement.  Other  units  in  the  same  on-site  project  may 
have  received  such  subsidies.  In  addition,  subsidies  may  be  used,  only  with  the  express  written 
permission  by  MOH.  to  deepen  the  affordability  of  an  affordable  unit  beyond  the  level  of 
affordability  required  by  this  Program. 
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(f)  Notwithstanding  the  provisions  of  Section  415.6(e)  above,  a  project  may  use  California  Debt 
Limit  Allocation  Committee  (CDLAC)  tax-exempt  bond  fmancins  and  4%  tax  credits  under  the  Tax 
Credit  Allocation  Committee  fTCAC)  to  help  fund  its  obligations  under  this  ordinance  as  long  as  the 
project  provides  20  percent  of  the  units  as  affordable  to  households  at  50  percent  of  Area  Median 
Income  for  on-site  housing.  The  income  table  to  be  used  for  such  projects  when  the  units  are  priced  at 
50  percent  of  Area  Median  Income  is  the  income  table  used  by  MOH  for  the  Inclusionarv  Affordable 
Housing  Prosram.  not  that  used  by  TCAC  or  CDLAC.  Except  as  provided  in  this  subsection,  all  units 
provided  under  this  Section  must  meet  all  of  the  requirements  of  this  ordinance  and  the  Procedures 
Manual  for  on-site  housing. 

{gfl  Benefits:  If  the  project  sponsor  is  eligible  for  and  elects  to  satisfy  the  affordable 
housing  requirements  through  the  production  of  on-site  affordable  housing  in  this  Section 
415.6,  the  project  sponsor  shall  be  eligible  to  receive  a  refund  for  only  that  portion  of  the 
housing  project  which  is  affordable  for  the  following  fees:  a  Conditional  Use  Authorization  or 
other  fee  required  by  Section  352  of  this  Code,  if  applicable;  an  environmental  review  fee 
required  by  Administrative  Code  Section  31.46B,  if  applicable;  a  building  permittee  required 
by  the  Building  Code  and  by  Section  355  of  this  Code  for  the  portion  of  the  housing  project 
that  is  affordable.  The  project  sponsor  shall  pay  the  building  fee  for  the  portion  of  the  project 
that  is  market-rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  sponsor  on 
application  by  the  project  sponsor.  The  application  must  include  a  copy  of  the  Certificate  of 
Occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inclusionary 
Housing  Program,  it  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money  for  this 
purpose  from  the  General  Fund. 
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Section  6:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.7,  to  read  as  follows: 

SEC.  415.7.  OFF-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

If  the  project  sponsor  is  eligible  and  selects  pursuant  to  Section  415.5(^)  to  provide  off- 
site  units  to  satisfy  the  requirements  of  Section  415.1  et  seq.,  the  project  sponsor  shall  notify  the 

Planning  Department  and  MOH  of  its  intent  as  early  as  possible.  The  Planning  Department  and  MOII 
shall  provide  an  evaluation  of  the  project 's  compliance  with  this  Section  prior  to  approval  by  the 
Planning  Commission  or  Planning  Department.  Tthe  development  project  shall  meet  the  following 
requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  as  follows: 
(1)  (A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a 

specific  affordable  housing  requirement,  set  forth  in  Section*  ^]6,  '117,  419.  or  elsewhere  in  this 

Code,  the  more  specific  off-site  housing  requirement  shall  apply. 

(B)  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over  120  feet  in  height  that 
do  not  meet  the  criteria  in  Subsection  (C)  below:  Except  as  provided  in  Subsection  (A),  the 
Department  shall  require  for  housing  projects  described  in  Section  415.3(a)(1),  (2),  (3),  and 
(4)  20  percent  so  that  a  project  applicant  must  construct  .20  times  the  total  number  of  units 
produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a  whole  number,  the  project 
applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above, 
the  requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height 
and  does  not  require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to 
its  project  approvals  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential 
units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  415.3(b)(2);  or  has  not  received  or  will  not  receive  a  Zoning  Map 
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amendment  or  Planning  Code  text  amendment  as  part  of  an  Area  Plan  adopted  after  January 
1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii) 
results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as  defined  in 
Section  415.3(b)(2).  The  Department  shall  require  for  housing  projects  covered  by  this 
Subsection  and  Section  415.3(a)(1),  as  a  condition  of  Planning  Department  approval  of  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section  415.3(a)(2),  (3)  and  (4),  as  a 
condition  of  approval  of  a  Conditional  Use  Authorization  or  Planned  Unit  Development  or  as  a 
condition  of  Department  approval  of  a  live/work  project,  that  17  percent  of  all  units  constructed 
on  the  project  site  shall  be  affordable  to  qualifying  households  so  that  a  project  sponsor  must 
construct  .17  times  the  total  number  of  units  produced  in  the  principal  project.  If  the  total 
number  of  units  is  not  a  whole  number,  the  project  sponsor  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  MOH 
study  authorized  in  Section  415.9(e),  MOH  shall  recommend  and  the  Board  of  Supervisors 
shall  consider  whether  the  requirements  of  this  Subsection  for  buildings  of  over  1 20  feet  in 
height  shall  continue  or  expire  after  approximately  five  years  from  April  24,  2007. 

(b)  Timing  of  Construction:  The  project  sponsor  shall  insure  that  the  off-site  units  are 
constructed,  completed,  ready  for  occupancy,  and  marketed  no  later  than  the  market  rate 
units  in  the  principal  project.  In  no  case  shall  the  Principal  Project  receive  its  first  certificate  of 
occupancy  until  ihc  off  site  project  has  received  its  first  certificate  of  occupancy. 

(c)  Location  of  off-site  housing:  The  project  sponsor  must  insure  that  off-site  units 
are  located  within  one  mile  of  the  principal  project. 

(d)  Type  of  Housing:  AH  off-site  units  constructed  under  this  Section  must  be  provided 
as  ownership  housing  for  the  life  of  the  project  unless  the  project  applicant  meets  the  eligibility 
requirement  of  Section  415.5(g),  and.  If  offered  for  ownership,  all  off  site  »/;/7.v-must  be  affordable 
to  households  earning  no  more  than  70  percent  of  the  AMI,  or  if  offered  for  rent.  Affordable  to 
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Oualiivins  Households  at  the  rental  level.  Nothing  in  this  Section  shall  limit  a  project  sponsor 
from  meeting  the  requirements  of  this  Section  through  the  construction  of  units  in  a  limited 
equity  or  land  trust  form  of  ownership  if  such  units  otherwise  meet  all  of  the  requirements  for 
off-site  housing.  In  general,  affordable  units  constructed  under  Section  415.7  shall  be 
comparable  in  number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to 
market  rate  units  in  the  principal  project.  The  total  square  footage  of  the  off-site  affordable 
units  constructed  under  Section  415.7  shall  be  no  less  than  the  calculation  of  the  total  square 
footage  of  the  on-site  market-rate  units  in  the  principal  project  multiplied  by  the  relevant  on- 
site  percentage  requirement  for  the  project  specified  in  Section  415.7.  The  Notice  of  Special 
Restrictions  or  conditions  of  approval  shall  include  a  specific  number  of  units  at  specified  unit 
sizes  -  including  number  of  bedrooms  and  minimum  square  footage  -  for  affordable  units.  The 
interior  features  in  affordable  units  should  generally  be  the  same  as  those  of  the  market  rate 
units  in  the  principal  project  but  need  not  be  the  same  make  model  or  type  of  such  item  as 
long  as  they  are  of  new  and  good  quality  and  are  consistent  with  then-current  standards  for 
new  housing  and  so  long  as  they  are  consistent  with  the  "Quality  Standards  for  Off-Site 
Affordable  Housing  Units"  found  in  the  Procedures  Manual.  Where  applicable,  parking  shall 
be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the  Department's 
policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in  the  Procedures 
Manual  and  amended  from  time  to  time.  If  the  residential  units  in  the  principal  project  are 
live/work  units  which  do  not  contain  bedrooms  or  are  other  types  of  units  which  do  not  contain 
bedrooms  separated  from  the  living  space,  the  off-site  units  shall  be  comparable  in  size 
according  to  the  following  equivalency  calculation  between  live/work  and  units  with  bedrooms: 


Number  of  Bedrooms 

Number  of 

(or,  for  live/work  units 

Persons  in 
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sc)U3re  foot  ecjijivslency) 

Household 

0  (Less  than  600  SQuare  feet) 

1 

2 

2  (851  to  1,100  square  feet) 

3 

3  (1,101  to  1,300  square  feet) 

4 

4  (More  than  1 ,300  square  feet) 

5 

(f)  Individual  affordable  units  constructed  as  part  of  a  larger  off-site  project  under 
Section  415.7  shall  not  receive  development  subsidies  from  any  Federal,  State  or  local 
program  established  for  the  purpose  of  providing  affordable  housing,  and  shall  not  be  counted 
to  satisfy  any  affordable  housing  requirement  for  the  off-site  development.  Other  units  in  the 
same  off-site  project  may  receive  such  subsidies  In  addition,  subsidies  may  be  used,  only  with 
the  express  written  permission  by  MOH.  to  deepen  the  affordability  of  an  affordable  unit  beyond 
the  level  of  affordability  required  by  this  Program. 

(e)  Notwithstanding  the  provisions  of  Section  415. 7(f)  above,  a  project  may  i4se  California  Debt 
Limit  Allocation  Committee  (CDLAC)  tax-exempt  bond  financing  and  4%  credits  under  the  Tax  Credit 
A llocation  Committee  (TCAC)  to  help  fund  its  obligations  under  this  ordinance  as  long  as  the  project 
provides  25  percent  of  the  units  as  affordable  at  50  percent  of  area  median  income  for  off-site  housing. 
The  income  table  lo  be  used  for  such  projects  when  (he  units  are  priced  at  50  percent  of  area  median 
income  is  the  income  table  used  by  MOH  for  the  Inclusionary  Housing  Pro9.ram,  not  that  used  by 
TCAC  or  CDLAC.  Except  as  provided  in  this  subsection,  all  units  provided  under  this  Section  must 
meet  all  of  the  requirements  of  this  ordinance  and  the  Procedures  Manual  for  off-site  housing. 
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Section  7:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.8,  to  read  as  follows: 
SEC.  415.8.  DURATION  AND  MONITORING  OF  AFFORDABILITY. 

(a)  For  any  units  permitted  under  the  Program: 

(1)  All  units  constructed  pursuant  to  Sections  415.6  (on-site  alternative)  and  415.7  (off- 
site  alternative)  must  be  owner-occupied,  as  defined  in  the  Procedures  Manual,  in  the  case  of 
ownership  units  or  occupied  by  qualified  households  in  the  case  of  rental  units. 

(2)  Units  shall  not  remain  vacant  for  a  period  exceeding  60  days  without  the  written 
consent  of  MOH. 

(3)  All  units  constructed  pursuant  to  Sections  415.6  and  415.7  must  remain  affordable 
to  qualifying  households  for  the  life  of  the  project. 

(4)  The  income  levels  specified  in  the  Notice  of  Special  Restrictions  and/or  conditions 
of  approval  for  the  project  shall  be  the  required  income  percentages  for  the  life  of  the  project. 

Notwithstanding  the  foregoing,  if  approved  by  MOH  and  as  provided  in  the  Procedures  Manual,  an 
exception  to  the  required  income  percentage  may  be  made  in  the  following  cases: 

(A)  a  rental  unit  that  converts  to  an  ownership  unit,  up  to  a  maximum  of  J  20%  of  AMI; 

(B)  where  there  is  an  existing  tenant,  the  household  income  may  increase  by  up  to  200%  of  the 
levels  specified  in  the  Notice  of  Special  Restrictions  or  conditions  of  approval; 

fC)  new  ownership  units  where  the  project  sponsor  has  used  good  faith  efforts  to  secure  a 
contract  with  a  qualified  buyer  but  is  unable  to  secure  such  a  contract  in  a  timely  manner  from  the 
initiation  of  marketing; 

(D)  resale  ownership  units  where  the  owner  has  used  ^ood  faith  efforts  to  secure  a  contract 
with  a  qualified  buyer  but  is  unable  to  secure  a  buyer  contract  at  a  maximum  resale  price  specified  by 
MOH  in  a  timely  manner;  or 
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1  (E)  the  qualifying  income  level  for  new  ownership  units  may  be  set  at  10%  above  ihe  income 

2  level  stated  in  the  Notice  of  Special  Restrictions  or  conditions  of  approval. 

3  (5)  The  Commission  or  the  Department  shall  require  all  housing  projects  subject  to 

4  Section  415.1  et  seq.  to  record  a  Notice  of  Special  Restrictions  with  the  Recorder  of  the  City 

5  and  County  of  San  Francisco.  The  Notice  of  Special  Restnctions  must  incorporate  the 

6  affordability  restrictions.  All  projects  described  in  Section  415.3(a)(1)  and  415.3(a)(3)  must 

7  incorporate  all  of  the  requirements  of  this  Section  415.8  into  the  Notice  for  Special 

8  Restrictions,  including  any  provisions  required  to  be  in  the  conditions  of  approval  for  housing 

9  projects  described  in  Section  415.3(a)(2).  These  Section  415.3(a)(2)  projects  which  are 

1 0  housing  projects  which  go  through  the  conditional  use  or  planned  unit  development  process 

1 1  shall  have  conditions  of  approval.  The  conditions  of  approval  shall  specify  that  project 

12  applicants  shall  adhere  to  the  marketing,  monitoring,  and  enforcement  procedures  outlined  in 

1 3  the  Procedures  Manual,  as  amended  from  time  to  time,  in  effect  at  the  time  of  project 

14  approval  The  Commission  shall  file  the  Procedures  Manual  in  the  case  file  for  each  project 

1 5  requiring  inclusionary  housing  pursuant  to  this  Program.  The  Procedures  Manual  will  be 

16  referenced  in  the  Notice  of  Special  Restrictions  for  each  project. 

17  (b)  For  any  units  permitted  to  be  ownership  units  under  the  Program,  the  Mayor's 

18  Office  of  Housing  shall: 

19  j  (1)  establish  and  implement  a  process  for  reselling  an  affordable  unit  in  the  Procedures 

20  I  Manual; 

21  (2)  provide  that  owners  may  not  change  title  on  the  unit  without  review  and  approval  by 

22  jj  MOH  and  according  to  guidelines  published  in  the  Procedures  Manual. 

23  I  (3)  provide  that  owners  must  comply  with  refinancing  procedures  and  limitations  as 

24  |i  published  in  the  Procedures  Manual. 
25 
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(4)  provide  that,  in  order  to  retain  all  units  restricted  as  affordable  under  this  F^rogran^i 
within  the  City's  affordable  housing  stock,  the  specific  procedures  for  passing  an  affordable 
unit  through  inheritance  are  contained  in  the  Procedures  Manual  All  transfers  through 
inheritance  must  be  reviewed  and  approved  by  MOH  and,  in  all  cases,  the  heir  must 
acknowledge  and  agree  to  the  provisions  of  the  Program.  The  following  households  may 
inherit  the  ability  to  occupy  a  unit  restricted  under  this  Program:  (1)  a  spouse  or  registered 
domestic  partner,  regardless  of  income;  or  (2)  a  child  of  the  owner  if  the  child  is  a  qualifying 
household  for  the  unit.  If  the  heir  qualifies  under  one  of  these  categories,  the  heir  must  occupy 
the  unit  or  the  heir  must  market  and  sell  the  unit  at  the  restricted  price  through  a  public  lottery 
process  and  retain  the  proceeds  from  the  sale.  If  the  heir  does  not  qualify  to  occupy  the  unit, 
the  heir  must  market  and  sell  the  unit  at  the  restricted  price  to  a  qualified  buyer  through  a 
public  lottery  process.  The  heir  would  retain  the  proceeds  of  such  sale. 

(5)  Require  thatAny  affordable  rental  units  permitted  by  the  Commission  to  be  converted 
to  ownership  units  must  satisfy  the  requirements  of  the  Procedures  Manual,  as  amended  from 
time  to  time,  including  that  the  units  shall  be  sold  at  restricted  sales  prices  to  households 
meeting  the  income  qualifications  specified  in  the  Notice  of  Special  Restrictions  or  conditions 
of  approval,  with  a  right  of  first  refusal  for  the  occupant(s)  of  such  units  at  the  time  of 
conversion.  If  the  current  tenant  qualifies  for  and  purchases  the  unit,  the  unit  shall  be  sold  at  a  sales 
price  corresponding  to  the  affordability  level  required  for  rental  units  or  to  the  affordability  level  for 
the  specific  tenant  household,  whichever  is  higher,  with  a  maximum  allowable  qualif\  ins  income  level 
up  to  120%  of  AMI.  If  the  unit  is  sold  to  anyone  else,  the  sales  price  shall  correspond  to  the 
affordability  level  required  for  ownership  units.  Upon  conversion  to  ownership,  the  units  are 
subject  to  the  resale  and  other  restrictions  of  this  Program  for  the  life  of  the  project,  as  defined 
in  the  Notice  of  Special  Restrictions  or  conditions  of  approval  for  the  Project. 
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(6)  For  ownership  units  approved  pursuant  to  Sections  415.6  or  415.7,  the  Notice  of 
Special  Restrictions  or  conditions  of  approval  will  include  provisions  restricting  resale  prices 
and  purchaser  income  levels  according  to  the  formula  specified  in  the  Procedures  Manual,  as 
amended  from  time  to  time.  In  the  case  that  subordination  of  the  Affordability  Conditions 
contained  in  a  recorded  Notice  of  Special  Restrictions  may  be  necessary  to  ensure  the  Project 
Applicant's  receipt  of  adequate  construction  and/or  permanent  financing  for  the  project,  or  to 
enable  first  time  home  buyers  to  qualify  for  mortgages,  the  project  applicant  may  follow  the 
procedures  for  subordination  of  affordability  restrictions  as  described  in  the  principal  project's 
conditions  of  approval  or  in  the  Procedures  Manual.  A  release  following  foreclosure  or  other 
transfer  in  lieu  of  foreclosure  may  be  authorized  if  required  as  a  condition  to  financing 
pursuant  to  the  procedures  set  foi1h  in  the  Procedures  Manual. 

(7)  Purchasers  of  affordable  units  shall  secure  the  obligations  contained  in  the  Notice 
of  Special  Restrictions  or  conditions  of  approval  by  executing  and  delivering  to  the  City  a 
promissory  note  secured  by  a  deed  of  trust  encumbering  the  applicable  affordable  unit  as 
described  in  the  Procedures  Manual  or  by  an  alternative  means  if  so  provided  for  in  the 
Procedures  Manual,  as  amended  from  time  to  time. 

(8)  Procedures  For  Units  Unable  To  Resell.  The  Board  of  Supervisors  finds  that 
certain  requirements  of  this  Program  and  the  Procedures  Manual  may  create  hardship  for 
owners  of  affordable  units  restricted  under  this  Program.  However,  the  Board  a'so  recognizes 
that  the  requirements  of  this  Program  are  important  to  preserve  the  long-term  affordability  of 
units  restricted  under  the  Program  In  order  to  allow  some  relief  for  owners  of  affordable  units 
during  a  time  of  economic  downturn,  but  to  provide  the  maximum  protection  for  the  long-term 
affordability  of  the  units,  the  Board  directs  MOH  to  analyze  the  following  (^hhv  issues  and,  if  it 
deems  appropriate,  to  propose  amendments  to  the  Procedures  Manual  to  address  the  issues: 
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(1)  Waiver  of  Re-Sale  Requirements  and  Maximum  Oiialifvini!  Income  Level  for  New  Buyers  of 
Resale  BMR  Units.  The  Board  recognizes  that  the  risk  to  low  and  moderate  income 
homeowners  during  times  of  economic  downturn  can  Increase  the  risk  of  default  and 
foreclosure  of  units  restricted  under  this  Program.  The  Board  directs  MOH  to  study  ways  to 
reduce  such  risks  in  the  below  market  rate  unit  context  and,  if  it  deems  appropriate,  to  make 
recommendations  to  the  Planning  Commission  to  amend  the  Procedures  Manual  to  allow 
MOH  discretion,  in  certain  limited  circumstances,  to  waive  requirements  for  owners  of 
affordable  units  who  have  used  good  faith  efforts  to  secure  a  contract  with  a  qualified  buyer  but  are 
unable  to  resell  their  unit  in  a  timely  manner.  Such  amendments  to  the  Procedures  Manual 
may  include,  but  are  not  limited  to,  authorizing  MOH  to  make  one  or  more  allowances  for 
owners  of  affordable  units  unable  to  resell  such  as:  (1)  a  one-time  waiver  of  the  first-time 
homebuyer  rule  for  the  purchasing  household;  (2)  a  one-time  waiver  of  qualifying  household 
size  requirements  for  the  purchasing  household;  (3)  and  a  one-time  waiver  of  owner 
occupancy  rules  to  allow  a  temporary  rental;  emd  (4)  a  one-time  modification  of  the  asset  test 
for  the  new  buyer  household  and  (5)  alloM>ing  MOH  discretion  to  increase  the  qualif\  ins  income 
level  for  the  unit  by  up  to  20%  above  the  maximum  income  limit  currently  allowed  hy  the  Use 
Restrictions  for  the  Unit  but  at  no  time  higher  than  120%  of  AMI.  MOH  and  the  Commission  shall 
set  forth  criteria  for  granting  such  allowances  such  as  establishing  a  minimum  time  that  the 
units  must  have  been  advertised  by  MOH  without  selling^-w=  establishins  criteria  related  to 
unusual  economic  or  personal  circumstances  of  the  owner;  providing  a  maximum  percentaee  for 
the  increase  above  the  maximum  income  limit  currently  allowed;  providing  that  the  increase  may  only 
be  granted  on  a  one-time  basis:  and  requiring  the  owner  to  clearly  establish  that  the  BMR  unit  is  being 
resold  at  the  original  purchase  price  plus  the  current  repricing  mechanism  under  the  Program  which 
calculates  the  percentage  change  in  AMI  from  the  time  of purchase  to  resale  plus  the  commission  and 
any  eligible  capital  improvements  or  special  assessments. 
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(2)  IVaiver  of  Maximum  Qualifying  Income  Level  For  New  Buyers  of  Inilial  Sale  BMR  Units: 
The  Board  of  Supervisors  recognizes  thai  the  current  Program  provides  that  the  income  of  a  new  buyer 
of  a  beloM'  market  rate  household  cannot  exceed  the  maximum  income  stated  in  the  Planning  Approval 
or  Notice  of  Special  Restrictions  for  the  BMR  Unit.  Due  to  a  less  desirable  developments  or 
gco:^  (/  Project  Sponsor  is  sometimes  unable  to  find  a  buyer  for  a  BMR  Unit  within  the 

maxiDitiiii  iiicoDic  stated  in  the  Planning  Approval  or  Notice  of  Special  Restrictions  for  the  Unit.  This 
situation  makes  it  difficult,  if  not  impossible,  for  certain  current  owners  of  below  market  rate  units  to 
sell  their  units.  In  order  to  minimize  this  situation,  the  Board  of  Supervisors  directs  the  Mayor's  Office 
of  Housing  to  study  ways  to  address  this  issue  and,  if  it  deems  appropriate,  to  make  recommendations 
to  the  Planning  Commission  to  amend  the  Procedures  Manual  to  allow  MOH  to  assist  Project  Sponsors 
who  have  used  j^ood  faith  efforts  to  secure  a  contract  with  a  qualified  buyer  but  who  are  unable  to 
secure  such  a  contract  in  a  timely  manner  from  the  initiation  of  marketing.  Such  amendments  may 
include  allowing  MOH  discretion  to  increase  the  qualifying  income  level  for  the  unit  by  up  to  20% 
above  the  maximum  income  limit  currently  allowed  by  the  Use  Restrictions  for  the  Unit  but  at  no  time 
higher  than  120%  of  AMI.  MOH  and  the  Planning  Commission  shall  establish  limits  to  this  or  a 
similar  proposal  such  as:  providing  a  maximum  percentage  for  the  increase  above  the  maximum 
income  limit  currently  allowed:  requiring  that  a  certain  period  without  securing  a  buyer  would  pass 
before  such  an  allowance  would  be  made;  providing  that  the  increase  may  only  be  granted  on  a  one- 
time basis. 

(c)  For  any  units  permitted  to  be  rental  units  under  the  Program,  the  MOH  shall 
establish: 

(1)  restrictions  on  lease  changes  and  propose  such  restrictions  to  the  Commission  for 
inclusion  in  the  Procedures  Manual. 

(2)  additional  eligibility  criteria  for  subleasing  and  propose  such  restrictions  to  the 
Commission  for  inclusion  in  the  Procedures  Manual. 
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(3)  criteria  for  continued  eligibility  for  occupied  rental  units  and  propose  such 
restrictions  to  the  Commission  for  inclusion  in  the  Procedures  Manual. 

(4)  criteria  for  homeownership  status  and  propose  such  restrictions  to  the  Commission 
for  inclusion  in  the  Procedures  Manual. 

(5)  criteria  for  granting  affordable  rental  households  the  right  of  first  refusal  in 
purchasing  an  affordable  unit  that  is  converted  from  rental  to  ownership  and  propose  such 
restrictions  to  the  Commission  for  inclusion  in  the  Procedures  Manual. 

(6)  that  at  no  time  shall  an  annual  increase  exceed  the  actual  allowable  increase  for  that  year 
In  cases  where  the  rent  has  decreased,  the  tenant 's  rent  must  be  decreased.  In  cases  where  the  annual 
adjustments  have  not  been  applied  year  to  year,  the  Project  Owner  may  not  take  advantage  of  any 
increases  that  were  not  applied  until  the  Unit  is  vacant  and  re-rented. 

Section  8:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  415.9,  to  read  as  follows: 

SEC.  415.9.  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF  PROGRAM. 

(f)  MO H  shall  evaluate  its  monitoring  system  for  affordable  units  created  under  this  Section  and 
shall  compare  its  system  with  that  of  the  San  Francisco  Redevelopment  Agency  with  the  goal  of 
establishing,  to  the  extent  feasible,  a  single  monitoring  system  for  all  inclusionary  affordable  housing 
units  located  in  the  City  and  County  of  San  Francisco.  MOH  shall  make  any  clianges  to  its  monitoring 
system  necessary  to  bring  its  monitoring  system  into  conformity  with  the  system  of  the  Redevelopment 
Agency,  or,  if  necessary)  MOH  shall  make  recommendations  to  the  Board  of  Supervisors  to  amend 
Section  ^15.1  ct  soq.  in  order  to  implement  improvements  to  the  monitor  ing  system.  If  it  is  necessary  to 
amend  the  Procedures  Manual  to  change  its  monitoring  system  to  comply  with  this  Section.  MOH  may 
make  any  changes  necessary  to  the  Procedures  Manual  to  comply  with  this  Section  H5. 9(f.  For 
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purposes  of  this  Socfion  4]5.9(j)  only^and  on  a  one-time  basis,  MOH  may  amend  (be  Procedures 
A4HHHHl~wifhout- obtaining  approval  from  the  Commission.  IfMOH  determines  that  some  or  all  of  the 
aspects  of  its  system  are  more  effective  than  the  Redevelopment  Agency's  system,  it  shall  inform  the 
isors  and  recommend  that  the  Board  urge  the  Redevelopment  Agency  to  conform  its 


Section  9.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amendng 
selected  portions  of  Section  419.3. 

SEC.  419.3.  APPLICATION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS. 

(a)  Section  419.1  et  seq.  shall  apply  to  any  housing  project  located  in  the  UMU  Zoning 
District  of  the  Eastern  Neighborhoods,  that  is  subject  to  the  requirements  of  Sections  41 5  et 
seq. 

(b)  Additional  UMU  Affordable  Housing  Requirements  to  the  Section  415 
Incluslonary  Affordable  Housing  Program  Requirements.  The  requirements  of  Section 
415  through  415.9  shall  apply  subject  to  the  following  exceptions: 

(1)  For  all  projects  sites  designated  as  Tier  A,  a  minimum  of     14.4%  percent  of  the 
total  units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families 
as  defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  0.1444S  times  the 
total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
tenth  unit  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the 
nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section  415.5(g)  to  build 
off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall  construct  23 
percent  so  that  a  sponsor  must  construct  .23  times  the  total  number  of  units  produced  in  the 
principal  project  beginning  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is 
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not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion 
of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415.5  to  pay  the  fee  to  satisfy  the 
requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section  415 
according  to  the  number  of  units  required  above  if  the  project  applicant  were  to  elect  to  meet 
the  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of  this 
Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 
units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the 
resulting  figure. 

(2)  For  all  project  sites  designated  Tier  B,  a  minimum  of  J_62^  percent  of  the  total  units 
constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as  defined 
elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  0.16^^  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  tenth 
unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the 
nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section  415.5(g)  to  build 
off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall  construct  25 
percent  so  that  a  sponsor  must  construct  .25  times  the  total  number  of  units  produced  in  the 
principal  project  beginning  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is 
not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion 
of  .5  or  above. 

(B)  If  the  project  sponsor  elects  pursuant  to  Section  415.5(g)  to  pay  the  fee  to  satisfy 
the  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section  415 
according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to  meet  the 
requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of  this 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  33 
3/25/2013 


1  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 

2  1  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the 

3  resulting  figure 

4  jj  (3)  For  all  project  sites  designated  Tier  C,  a  minimum  of  n.6  22  percent  of  the  total 

5  :   units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 

6  j|  defined  elsewhere  in  this  Code,  so  that  a  project  sponsor  must  construct  0.176  t22  times  the 

7  '  total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 

8  tenth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  sponsor  shall  round  up  to  the 

9  j  nearest  whole  number  for  any  portion  of  .5  or  above. 

10  !  (A)  If  the  project  sponsor  is  eligible  for  and  elects  pursuant  to  Section  415.5(g)  to  build 

1 1  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  shall  construct  27 

1 2  I   percent  so  that  a  sponsor  must  construct  .27  times  the  total  number  of  units  produced  in  the 

1 3  :  principal  project  beginning  with  the  construction  of  the  tenth  unit.  If  the  total  number  of  units  is 

14  not  a  whole  number,  the  sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion 

15  1    of  .5  or  above. 

16  (B)  If  the  project  sponsor  elects  pursuant  to  Section  415.5  to  pay  the  fee  to  satisfy  the 

1 7  requirements  of  this  program,  the  sponsor  shall  meet  the  requirements  of  Section  415 

1 8  according  to  the  number  of  units  required  above  if  the  sponsor  were  to  elect  to  meet  the 

1 9  requirements  of  this  Section  by  off-site  housing  development.  For  the  purposes  of  this 

20  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of 

21  !  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the 

22  I  resulting  figure. 
23 
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Section  10.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amendng  Table 
419.5  in  Section  419.5. 

TABLE  419.5 

HOUSING  REQUIREMENTS  FOR  THE  UMU  DISTRIC  I 


Tier 


On-Site 
Housing 
Requirement 


Off-Site/ln- 
Lieu 

Requirement 


Middle 
Income 
Alternative* 


Land  Dedication 
Alternative  for 
sites  that  have 
less  than  30,000 
square  feet  of 
developable  area 


Land  Dedication 
Alternative  for  sites 
that  have  at  least 
30,000  square  feet 
of  developable  area 


14.4% 


23% 


30% 


35% 


30% 


20% 
16% 


25% 


35% 


40% 


35'. 


22% 
17.6% 


27% 


40% 


45% 


40% 


*Requirement  increases  by  5%  if  dwelling  unit  mix  required  by  Section  207.6  is  waived. 

Section  11.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  249.33  as  follows: 

SEC.  249.33  VAN  NESS  &  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT. 


(b)  Use  Controls. 
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(1)  Non-residential  uses.  For  newly-constructed  buildings  or  additions  which  exceed 
20  percent  or  more  of  an  existing  structure's  gross  floor  area,  non-residential  uses  are  not 
permitted  above  the  4th  story,  and  at  least  two  occupied  square  feet  of  residential  use  shall  be 
provided  for  each  occupied  square  foot  of  non-residential  use.  In  order  to  accommodate  local 
government  office  uses  near  City  Hall,  publicly-owned  or  leased  buildings  or  lots  are 
exempted  from  the  requirements  of  this  subsection. 

(2)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  by  lot  area, 
but  by  the  applicable  requirements  and  limitations  elsewhere  in  this  Code,  including  but  not 
limited  to  height,  bulk,  setbacks,  open  space,  and  exposure,  as  well  as  by  the  Market  & 
Octavia  Area  Plan  Fundamental  Principals  for  Design,  other  applicable  design  guidelines, 
applicable  elements  and  area  plans  of  the  General  Plan,  and  design  review  by  the  Planning 
Department.  The  limitations  of  Section  215  shall  not  apply. 

(3)  Residential  Affordable  Housing  Program.  All  projects  in  this  district  shall  be 
subject  to  all  the  terms  of  Section  415  and  following  of  the  Inclusionary  Affordable  Housing 
Program.  Not  withstanding  the  foregoing,  projects  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  shall  at  a  minimum  fulfill  the  requirements  to  the  levels 
specified  in  this  section.  Should  Section  415  require  greater  contributions  to  the  affordable 
housing  program,  those  requirements  shall  supercede  this  section.  Proposed  exceptions  to 
these  requirements  due  to  hardships  associated  with  construction  type,  specifically  heights 
above  120  feet,  are  not  applicable  in  this  Special  Use  District  because  parcels  are  receiving 
an  up  zoning  through  increased  density  and  benefits  through  the  general  transformation  of  the 
district  to  a  transit  oriented  neighborhood  with  a  mixed  use  character.  Requirements  and 
administration  of  this  program  shall  follow  the  conditions  outlined  in  Section  41 5  of  the 
Planning  Code  unless  otherwise  specified  in  this  section. 
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(A)  Payment  of  Affordable  Housing  Fee.  Except  as  provided  in  Section  415.5(g).  all 
development  projects  subject  to  Section  415  et  seq.  in  the  Van  Ness  Market  Special  Use 
District  shall  be  required  to  pay  an  Affordable  Housing  Fee  under  Section  415.5  equivalent  to 
20  percent  of  the  number  of  units  in  the  principal  project. 

(B)  Alternatives  to  Payment  of  Affordable  Housing  Fee.  If  a  project  sponsor  both 
qualifies  for  and  chooses  to  meet  the  requirements  through  an  Alternative  to  the  Program,  the 
project  sponsor  may  choose  one  of  the  Alternatives  in  Section  415.5(g). 

(i)  On  Site  Housing  Requirements  and  Benefits.  For  projects  that  qualify  for  and 
choose  to  fulfill  the  requirements  of  Section  415  through  the  provision  of  onsite  housing,  the 
Planning  Department  shall  require  that  1244%  of  all  units  constructed  on  the  project  site  shall 
be  affordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .JJ  -44  times 
the  total  number  of  units  produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a 
whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above. 

(ii)  Compliance  Through  Off-Site  Housing  Development.  For  projects  that  qualify  for 
and  choose  to  fulfill  the  requirements  of  Section  415  through  the  provision  of  off-site  housing, 
the  Planning  Department  shall  require  that  20%  of  all  units  constructed  on  the  project  site 
shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .20 
times  the  total  number  of  units  produced  in  the  principal  project.  If  the  total  number  of  units  is 
not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above. 

(4)  Open  Space  Provider.  The  off-site  open  space  permitted  by  this  Section  may  be 
provided  individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project 
sponsors,  provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward 
only  one  sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or 
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private  agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the  project 
sponsor  or  sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the  project 
sponsor  Is  required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for  the 
continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to 
the  open  space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable 
assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed  and  open 
for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(A)  Off-Site  Provision  of  Required  Open  Space.  Up  to  40  percent  of  usable  open 
space  required  by  Sections  135  and  138  may  be  provided  off-site  if  it  is  within  the  SUD  or 
within  900  feet  of  the  project  site  and  meets  the  standards  described  below  for  publicly 
accessible  open  space  described  below. 

(B)  Publicly-Accessible  Open  Space  Standards. 

(C)  Open  space  must  be  of  one  or  more  of  the  following  types: 

(i)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography, 
including  improvements  to  hillsides  or  other  unimproved  public  areas  according  to  the  Market 
&  Octavia  Area  Plan; 

(ii)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping  and  no 
more  than  10  percent  of  the  floor  area  devoted  to  food  or  beverage  service; 

(iii)  An  unenclosed  pedestrian  pathway  that  meets  the  minimum  standards  described  in 
Section  827(g)(3)(A)  -  (E); 

(iv)  A  terrace  or  roof  garden  with  landscaping; 

(v)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that  result  in 
additional  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  the  Market  &  Octavia 
Area  Plan,  such  as  sidewalk  widening  or  building  setbacks;  and 
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(vi)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  on 
alleyways  from  building  face  to  building  face,  beyond  basic  street  tree  planting  or  street 
lighting  as  otherwise  required  by  this  Code,  in  accordance  with  the  Market  &  Octavia  Area 
Plan. 

(D)  Open  space  must  meet  the  following  standards: 

(i)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(ii)  Be  appropriately  landscaped; 

(iii)  Be  protected  from  uncomfortable  winds; 

(iv)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food 
and  beverage  service,  which  will  enhance  public  use  of  the  area; 

(v)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(vi)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(vii)  Be  designed  to  enhance  user  safety  and  security; 

(viii)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(ix)  Have  access  to  drinking  water  and  toilets  if  feasible. 

(E)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense,  except  as 
might  be  provided  for  by  any  community  facilities  district  that  may  be  formed.  The  owner  of 
the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  in  accordance  with  the 
provisions  of  Section  309.1. 

(F)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  of  no 
less  than  24  inches  by  36  inches  in  size  shall  be  placed  in  a  publicly  conspicuous  location 
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outside  the  building  at  street  level,  or  at  the  site  of  any  publicly-accessible  open  space, 
identifying  said  open  space  feature  and  its  location,  stating  the  right  of  the  public  to  use  the 
space  and  the  hours  of  use,  describing  its  principal  required  features  (e.g.,  number  of  seats, 
availability  of  food  service)  and  stating  the  name  and  address  of  the  owner  or  owner's  agent 
responsible  for  maintenance. 

(G)  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any 
damage  or  injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to 
require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  property  to  be  solely  liable 
for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design,  construction 
or  maintenance  of  the  open  space. 

(5)  Lot  Coverage.  The  rear  yard  requirements  of  Section  134  shall  not  apply.  Lot 
coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all 
residential  units  face  onto  a  public  right-of-way.  The  unbuilt  portion  of  the  lot  shall  be  open  to 
the  sky  except  for  those  obstructions  permitted  in  yards  per  Section  136(c).  Exceptions  to  the 
20  percent  open  area  may  be  granted  pursuant  to  the  procedures  of  Section  309  for 
conversions  of  existing  non-residential  structures  where  it  is  determined  that  provision  of  20 
percent  open  area  would  require  partial  demolition  of  the  existing  non-residential  structure. 

(6)  Floor  Area  Ratio. 

(A)  The  maximum  FAR  allowed,  except  as  allowed  in  this  Section,  shall  be  that 
described  in  Section  1 23(C),  provided  that  it  shall  not  be  greater  than  9:1.  The  definition  of 
Gross  Floor  Area  shall  be  that  in  Section  102.9  as  of  the  date  of  approval  of  this  Ordinance, 
and  shall  include  all  residential  uses.  The  provisions  of  Section  124(g)  shall  not  apply  in  this 
special  use  district 
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(B)  Floor  Area  Bonus  Permitted  for  Public  Improvements  or  In-lieu  Contributions 
to  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  and  In  lieu 
Contributions  to  the  Citywide  Affordable  Housing  Fund. 

(i)  The  gross  floor  area  of  a  structure  or  structures  on  a  lot  may  exceed  the  maximum 
ratio  described  in  Section  123(c)  through  participation  in  the  Van  Ness  and  Market  Affordable 
Housing  and  Neighborhood  Infrastructure  Program,  according  to  the  procedures  described 
below  in  subsection  (b)(7). 

(ii)  Notwithstanding  the  provisions  of  Sections  127  and  128  projects  in  this  Special  Use 
District  are  not  eligible  to  acquire  Transferable  Development  Rights  from  a  Transfer  Lot  or 
Lots  pursuant  to  the  provisions  of  Sections  127-  128  for  that  increment  of  FAR  above  the  base 
FAR  limit  in  Section  124  up  to  the  maximum  FAR  described  in  Section  123(c).  Instead,  a 
project  may  pay  to  the  City's  Citywide  Affordable  Housing  Fund  thirty  dollars  (S30)  per 
additional  gross  square  foot  for  that  increment  of  FAR  above  the  base  FAR  limit  in  Section 
124  up  to  the  maximum  FAR  described  in  Section  123(c).  Any  monies  deposited  into  the 
Citywide  Affordable  Housing  Fund  shall  be  administered  as  provided  for  in  Section  415^  et 
seq. 

Section  12.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  249. 40A,  to  read  as  follows: 

SEC.  249.40A.  SOMA  YOUTH  AND  FAMILY  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  The  South  of  Market  (SoMa)  Youth  and  Family  Special  Use  Distnct  is 
intended  to  expand  the  provision  of  affordable  housing  in  the  area  defined  below.  In  addition, 
this  zoning  is  intended  to  protect  and  enhance  the  health  and  environment  of  youth  and 
families  by  adopting  policies  that  focus  on  certain  lower  density  areas  of  this  District  for  the 
expansion  of  affordable  housing  opportunities.  The  findings  of  Planning  Code  Section 
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419.1}  19. }  concerning  the  provision  of  affordable  housing  are  incorporated  herein  by 
reference. 

(b)  Geography.  The  general  boundaries  of  the  SoMa  Youth  and  Family  Special  Use 
District  are  Natoma  Street  on  the  north,  Harrison  Street  on  the  south,  4th  Street  on  the  east, 
and  7th  Street  on  the  west.  The  Special  Use  District  is  more  particularly  identified  in  the 
Zoning  Map. 

(c)  Controls. 

(1)  For  the  entire  Special  Use  District,  all  provisions  of  the  Planning  Code  shall 
continue  to  apply,  except  for  the  following: 

(A)  The  following  uses  shall  require  a  Conditional  Use  authorization,  pursuant  to 
Section  303,  unless  the  underlying  zoning  is  more  restnctive: 

(i)  Religious  facilities,  as  defined  in  Sec.  890.50(d); 

(ii)  Bars,  as  defined  in  Sec.  790.22; 

(iii)  Liquor  stores,  as  defined  in  Sec.  790.55; 

(iv)  Amusement  arcades,  as  defined  in  Sec.  890.4; 

(v)  Restaurants,  as  defined  in  Sec.  790.91; 

(vi)  Adult  entertainment,  as  defined  in  Sec.  890,36; 

(vii)  Other  entertainment,  as  defined  in  Sec.  890.37; 

(viii)  Movie  theatres,  as  defined  in  Sec.  890.64; 

(ix)  Parking  lots,  as  defined  in  Sections  890.7,  890.9,  and  890.11;  and 

(x)  Parking  garages,  as  defined  in  Sections  890.8,  890.10.  and  890.12. 

(B)  The  Land  Dedication  alternative  is  available  for  any  project  of  55  feet  or  more  under 
the  same  terms  and  conditions  as  provided  for  in  Section  419  et  seg  319.  l(h)(2)(yl)  (J). 
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{20  In  addition  to  the  controls  above,  the  following  provisions  shall  apply  to  all 
properties  that  are  not  tangent  to  the  following  streets:  Howard  Street,  Harrison  Street. 
Folsom  Street,  4th,  5th,  6th  and  7th  Streets: 

{A}  Any  project  containing  5  or  more  dwelling  units  subject  to  Section  415  el  secf  w^in  excess 
of  4^45  feet  in  height  within  this  Special  Use  District  shall  be  subject  to  the  Tier  C  affordable 
housing  requirements  of  Sections  419_  34^  et  seq. 

Section  13.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
selected  portions  of  Section  827,  to  read  as  follows: 

SEC.  827.  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  (RH- 

DTR). 

The  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH-DTR),  the  boundaries  of 
which  are  shown  in  Section  Map  No.  1  of  the  Zoning  Map,  is  established  for  the  purposes  set 
forth  below. 

(b)  Uses. 

(1)  Housing  Requirement  for  Residential  Developments.  The  requirements  of 
Sections  415  through  415.9  shall  apply  in  the  RH-DTR  subject  to  the  following  exceptions: 

(A)  If  constructed  on-site,  a  minimum  of  12  percent  of  the  total  units  constructed  and  if 
constructed  off  site,  a  minimum  of  17  percent  of  the  total  units  constructed,  shall  be  affordable  to  and 
occupied  by  qualifying  persons  and  families  as  defined  elsewhere  in  this  Code. 

{3}  Below-market-rate  units  as  required  by  Sections  415  through  415.9  that  are  built 
off-site  must  be  built  within  the  area  bounded  by  Market  Street,  the  Embarcadero.  King  Street, 
Division  Street,  and  South  Van  Ness  Avenue. 
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{GB)  No  less  than  fifty  percent  (50%)  of  the  fees  that  are  paid  due  to  development  in 
the  Rincon  Hill  Area  Plan  under  Section  415  et  seq.  (formerly  Section  315.4(e)(2)  and  315.6) 
shall  be  paid  into  the  Citywide  Affordable  Housing  Fund,  but  the  funds  shall  be  separately 
accounted  for  and  designated  exclusively  to  increase  the  supply  of  affordable  housing  in  the 
SOMA  area. 

{DC)  The  Mayor's  Office  of  Housing  must  submit  a  resolution  to  the  Board  of 
Supervisors  with  a  plan  for  the  use  of  all  Affordable  Housing  Fee  payments  generated  from 
the  Rincon  Hill  Area  Plan  prior  to  any  expenditure  of  the  Funds. 

Section  14.  Code  Corrections  Related  to  Inclusinary  Housing  Ordinance. 
The  Planning  Code  currently  includes  outdated  references  to  the  Inclusionary 
j  Affordable  Housing  Program  formerly  found  in  Planning  Code  Sections  315  et  seq.  and 
I  currently  located  in  Planning  Code  Sections  415  et  seq.  These  outdated  references  to 
Planning  Code  Sections  315  et  seq.  are  found  in:  Planning  Code  Sections  102.6.1,  121.7, 

I  167,  175.9,  207.6,  305,  317,  and  803.9,  and  possibly  elsev^here  in  the  Municipal  Code.  The 

i 

City  Attorney  shall  direct  the  publisher  of  the  San  Francisco  Municipal  Code  to  correct  all 
outdated  references  to  the  Inclusionary  Affordable  Housing  Program  to  reflect  the  current 
location  of  the  Program  in  Planning  Code  Sections  415  et  seq. 

Section  15.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  16.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
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explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


Section  17.  The  deletion  of  the  exemption  for  oroiects  usino  CDU\C  tax-exempt  bor^j 
financino  under  Planning  Code  Section  415.3(cH4)(AUi)  in  this  Ordinance  No.  shall 
not  apply  to  oroiects  approved  bv  the  Plannino  Commission  or  Planning  Department  on  or 
before  March  25.  2013  as  long  as  such  oroiects  meet  all  of  the  reouirements  of  Section 
4^5.3(c)(4). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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File  Number: 
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Date  Passed:   April  02,  2013 


Ordinance  amending  the  Planning  Code,  Section  401,  and  provisions  of  the  Inclusionary  Affordable 
Housing  Ordinance,  Sections  415  et  seq.,  to  update  and  clarify  provisions  of  the  Inclusionary  Affordable 
Housing  Program  (Program)  by  reducing  certain  on-site  requirements  under  Charter,  Section  16.110, 
providing  a  cap  on  rent  increases;  clanfying  the  timing  of  off-site  developments:  requiring  rental  units 
that  convert  to  ownership  to  sell  at  less  than  the  price  for  ownership  units  under  certain  circumstance; 
establishing  pricing  for  affordable  Single  Room  Occupancy  units;  changing  the  status  of  projects  using 
California  Debt  Limit  Allocation  Committee  tax  exempt  bonds  so  that  such  projects  are  subject  to  the 
Program,  but  that  units  may  qualify  as  on-  or  off-site  units  under  certain  circumstances;  allowing 
income  levels  of  qualifying  households  to  exceed  those  specified  in  certain  situations;  clarifying  that 
the  threshold  application  of  the  Program  to  projects  of  10  units  or  more  applies  to  the  South  of  Market 
Youth  and  Family  Special  Use  Distnct  and  all  other  areas  of  the  City;  making  technical  clanfications 
and  corrections;  and  making  environmental  findings  and  findings  of  consistency  with  the  General  Plan. 

March  25,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

March  25,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED  AS  A  COMMITTEE  REPORT 

March  26,  201 3  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  02,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  121162 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/2/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130042 


AMENDED  IN  COMMITTEE 
3/18/2013 


ORDINANCE  NO.  (^3-/3 


[Planning  Code  -  Medical  Service  Use  -  Sacramento  Neighborhood  Commercial  District] 

Ordinance  amending  the  Planning  Code,  Section  724.1 ,  and  related  portions  of  Table 
724,  to  permit  a  change  of  use  from  a  business  or  professional  service  use  to  medical 
service  use  on  the  first  floor  or  below  in  the  Sacramento  Neighborhood  Commercial 
District;  and  making  environmental  findings,  Planning  Code,  Section  101.1,  findings, 
and  findings  of  consistency  with  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)      General  Plan  and  Planning  Code  Findings. 

(1)      On  February  21,  2013  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  18810  found  that  the  proposed  Planning  Code  amendments 
contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101.1(b)  and  recommended  that  the  Board  of  Supervisors  adopt  the  proposed 
Planning  Code  amendments.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130042  and  is  incorporated  herein  by  reference.  The  Board  finds  that 
the  proposed  Planning  Code  amendments  contained  in  this  ordinance  are  on  balance 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 


NOTE: 
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(2)      Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18810,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

(b)      Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130042  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
724.1  to  read  as  follows: 

SEC.  724.1.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Located  in  the  Presidio  Heights  neighborhood  in  north-central  San  Francisco,  the 
Sacramento  Street  Neighborhood  Commercial  District  functions  as  a  small-scale  linear 
shopping  area.  It  extends  along  Sacramento  Street  between  Lyon  and  Spruce.  Interspersed 
among  residential  buildings  and  garages,  the  district's  daytime-oriented  retail  stores  provide  a 
limited  array  of  convenience  goods  to  the  immediate  neighborhood.  Sacramento  Street  also 
has  many  elegant  clothing,  accessory,  and  antique  stores  and  services,  such  as  hair  salons, 
which  attract  customers  from  a  wider  trade  area.  Its  numerous  medical  and  business  offices 
draw  clients  from  throughout  the  City.  Evening  activity  in  the  district  is  limited  to  one  movie 
theater,  a  few  restaurants,  and  some  stores  near  Presidio  Avenue, 

The  Sacramento  Street  District  controls  are  designed  to  promote  adequate  growth 
opportunities  for  development  that  is  compatible  with  the  surrounding  low-density  residential 
neighborhood  The  building  standards  monitor  large-scale  development  and  protect  rear  yards 
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at  the  grade  level  and  above.  Most  new  commercial  development  is  permitted  at  the  first 
story;  general  retail  uses  are  permitted  at  the  second  story  only  if  such  use  would  not  involve 
conversion  of  any  existing  housing  units.  Special  controls  are  designed  to  protect  existing 
neighborhood-serving  ground-story  retail  uses.  New  medical  service  ofTicGGuseg  are 
prohibited  at  all  stories  excepl  a  change  of  use  is  permilled  on  the  first  story  or  below  from  a  business 
or  professional  service  use  to  medical  service  effiee  use  under  certain  circumstances.  Personal  and 
business  services  are  restricted  at  the  ground  story  and  prohibited  on  upper  stories.  Limits  on 
new  ground-story  eating  and  drinking  uses,  as  well  as  new  entertainment  and  financial  service 
uses,  are  intended  to  minimize  the  environmental  impacts  generated  by  the  grov4h  of  such 
uses.  The  daytime  orientation  of  the  district  is  encouraged  by  prohibiting  bars  and  restricting 
late-night  commercial  activity.  New  hotels  and  parking  facilities  are  limited  in  scale  and 
operation  to  minimize  disruption  to  the  neighborhood.  Most  new  automobile  and  drive-up  uses 
are  prohibited  to  promote  continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story. 
Existing  residential  units  are  protected  by  limitations  on  demolitions  and  prohibitions  of  upper- 
story  conversions. 

Section  3.  In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  or  any  other 
constituent  part  of  Table  724  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions, 
Board  amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note" 
that  appears  under  the  official  title  of  the  legislation.  Those  portions  of  Table  724  not  shown 
here  are  not  amended  by  this  ordinance  and  remain  in  effect.  The  San  Francisco  Planning 
Code  is  hereby  amended  by  amending  Section  724.51  of  Table  724,  to  read  as  follows: 
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SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Sacramento  Street 

No. 

Zoning  Category 

§  References 

Controls 

Controls  by  Story 

§  790.118 

Retail  Sales  and  Services 

724.51 

Medical  Service 

§  790.114 

# 

Section  4.  In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  or  any  other 
constituent  part  of  Table  724  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions. 
Board  amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note" 
that  appears  under  the  official  title  of  the  legislation.  Those  portions  of  Table  724  not  shown 
here  are  not  amended  by  this  ordinance  and  remain  in  effect.  The  San  Francisco  Planning 
Code  is  hereby  amended  by  adding  a  new  row  at  the  end  of  the  Specific  Provisions  For  the 
Sacramento  Street  Neighborhood  Commercial  District  portion  of  Table  724,  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  SACRAMENTO  STREET 


NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code  Section 

Other  Code  Section 

Zoning  Controls 

724.51 

145.1. 
145.ir2)(A).  790.88. 

Boundaries:  Sacramento  Street  Neishborhood 
Commercial  District 

790.108.  790.1  J  4 

Controls:  A  business  or  professional  service  use  mav  be 
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converted  to  a  medical  service  use  on  the  first  storv  or 

below  if  no  residential  use  or  active  street  frontage  is 

lost. 

Section  5.  Other  Uncodified  Provisions. 

(a)  General  Welfare.  In  adopting  and  implementing  this  ordinance,  the  City  and 
County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(b)  Conflict  with  State  or  Federal  Law.  This  ordinance  shall  be  construed  so  as  not 
to  conflict  with  applicable  federal  or  State  laws,  rules  or  regulations  Nothing  in  this  ordinance 
shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  State  or  federal  law  at  the  time  such 
agency  or  department  action  is  taken. 

(c)  Severability.  If  any  of  the  provisions  of  this  ordinance  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  the  remainder  of  those  provisions,  including  the 
application  of  such  part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it 
is  held  invalid,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this 
end,  the  provisions  of  this  ordinance  are  severable. 

(d)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation, 
charts,  diagrams,  tables,  or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly 
shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and  Board 
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2  legislation. 


7 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


'  'VR.LHNAi 
jpuV  City 


MARIHNA  G.  BYRNE 
Deputy  City  Attorney 

n;\legana\as201 3\1 3001 49\00834741  .doc 


Supervisor  Farrell 

BOARD  OF  SUPERVISORS 


Page  6 
3/18/2013 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>  HaU 
1  Dr.  Carlton  B  Goodlen  f\mx 
San  Frwcisco.  CA  94102-4689 


File  Number:     130042  Date  Passed:   April  02,  2013 

Ordinance  amending  the  Planning  Code,  Section  724.1,  and  related  portions  of  Table  724.  to  permit  a 
change  of  use  from  a  business  or  professional  sen/ice  use  to  medical  service  use  on  the  first  floor  or 
below  in  the  Sacramento  Neighborhood  Commercial  District;  and  making  environmental  findings. 
Planning  Code,  Section  101.1,  findings,  and  findings  of  consistency  with  the  General  Plan 


March  18,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

March  18,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

March  26,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreil.  Kim,  Mar.  Tang  Wiener 
and  Yee 

April  02,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreil,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130042  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/2/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  121004         JUL  3  0  2013  ORDINANCE  NO.  G^- 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Planning  Code  -  Market  Street  Masonry  Historic  District] 

Ordinance  amending  tlie  Planning  Code,  by  adding  a  new  Appendix  M  to  Article  10 
(Preservation  of  Historical,  Architectural,  and  Aesthetic  Landmarks),  to  create  the 
Market  Street  Masonry  Historic  District,  a  discontiguous  landmark  historic  district;  and 
making  findings,  including  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan,  and  Planning  Code,  Section  101.1(b). 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strilw-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double  -  u  nd  e  ri  i  n  e  d ; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Historic  Preservation  Commission  Findings.  On  September  19,  2012,  at  a  duly 
noticed  public  hearing,  the  Historic  Preservation  Commission  in  Resolution  No.  690  found 
that  the  proposed  Planning  Code  amendments  contained  in  this  ordinance  were  consistent 
with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  and  recommended  that 
the  Board  of  Supervisors  adopt  the  proposed  amendments.  A  copy  of  said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  121004. 

(b)  Planning  Commission  Findings.  On  September  20,  2012,  at  a  duly  noticed 
public  hearing,  the  Planning  Commission  in  Resolution  No.  18707  found  that  the  proposed 
Planning  Code  amendments  contained  in  this  ordinance  were  consistent  with  the  City's 
General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission 
recommended  that  the  Board  of  Supervisors  adopt  the  proposed  Planning  Code 
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1  amendments.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

2  File  No.  121004  and  is  incorporated  herein  by  reference. 

3  I  (c)        The  Board  finds  that  the  proposed  Planning  Code  amendments  contained  in 

4  jl  this  ordinance  are  on  balance  consistent  with  the  City's  General  Plan  and  with  Planning  Code 

5  '  Section  101 .1(b)  for  the  reasons  set  forth  in  both  Historic  Preservation  Commission 

6  '  Resolution  No.  690  and  Planning  Commission  Resolution  No.  18707  and  their  associated 

7  staff  reports,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

(d)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Historic  Preservation  Commission  Resolution  No.  690  and  Planning  Commission  Resolution 
No.  18707  and  their  associated  staff  reports,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

(e)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  section  21000  et  seq.)  (CEQA).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  121004  and  is  incorporated 
herein  by  reference. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Article 
10  to  add  a  new  Appendix  M,  to  read  as  follows: 

APPENDIX M  TO  ARTICLE  10 
MARKET  STREET  MASONRY  HISTORIC  DISTRICT 
Sec.  1.  Findings  and  Purposes. 
Sec.  2.  Designation. 
Sec.  3.  Location  And  Boundaries. 
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Sec.  4.  Relation  To  Planning  Code  And  The  Provisions  Of  The  Charter  Oi  The  City  And  County  Of 
San  Francisco. 

Sec.  5.  Statement  Of  Significance. 

Sec.  6.  Significance  Of  Individual  Buildings  To  The  Landmark  District. 

Sec.  7.  Features  Of  The  District  And  Existing  Buildings. 

Sec.  8.  Review  Standards  For  Certificates  Of  Appropriateness 

SEC  L  FINDINGS  AND  PURPOSES 

The  Board  of  Supervisors  hereby  finds  that  the  area  known  and  described  in  this  ordinance 
as  the  Market  Street  Masonry  Historic  District  contains  a  number  of  structures  having  a  special 
character  and  special  historical,  architectural  and  aesthetic  interest  and  value,  and  constitutes  a 
distinct  section  of  the  City.  The  Board  of  Supervisors  further  finds  that  designation  of  said  area  as  a 
Historic  District  will  be  in  furtherance  of  and  in  conformance  with  the  purposes  of  Article  10  of  the 
Planning  Code  and  the  standards  set  forth  therein,  and  that  preservation  on  an  area  basis  rather  than 
on  the  basis  of  individual  structures  alone  is  in  order. 

This  ordinance  is  intended  to  further  the  general  purpose  of  historic  preservation  legislation 
as  set  forth  in  Section  100 1  of  the  Planning  Code,  to  promote  the  health,  safety  and  general  welfare  of 
the  public. 

SEC  2.  DESIGNATION. 

Pursuant  to  Section  1004  of  the  Plannins  Code,  the  Market  Street  Masonry  Historic  District 
is  hereby  designated  as  a  Historic  District,  this  desisjiation  having  been  duly  recommended  for 
approval  by  Resolution  No.  690  of  the  Historic  Preservation  Commission  and  comments  transmitted 
by  the  Planning  Commission  by  Resolution  No.  18707,  which  Resolutions  are  on  file  with  the  Clerk  of 
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(he  Board  ofSupen'isors  under  File  No.  J 2 1004  and  which  Resolutions  are  incorporated  herein  and 
made  pan  hereof  as  thoush  fullv  set  forth. 

SEC.  3.  LOCATION  AND  BOUNDARIES.    The  location  and  boundaries  of  the  Market  Street 
Masonty  Historic  District  include  the  following  eisht  (8)  buildinss  and  Assessor  Parcel  Numbers :  150 
Franklin  Street  (Block  and  Lot  No.  08 3 4/0 J 2):  20  Franklin  Street,  aka  1 580-1 598  Market  Street  (Block 
and  Lot  No.  0836/010);  1649-1651  MarJ^t  Street  (Block  and  Lot  No.  3504/001):  1657  Market  Street 
(Block  and  Lot  No.  3504/046);  1666-1668  Market  Street  (Block  and  Lot  No.  0854/004):  1670-1680 
Market  Street  (Block  and  Lot  No.  0854/005);  1 687  Market  Street  (Block  and  Lot  No.  3504/040):  and 
1693-1695  Market  Street  (Block  and  Lot  No.  3504/038);  and  shall  be  as  designated  on  the  Market 
Street  Masonry  Historic  District  Map,  the  orimnal  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  121004,  which  Map  is  hereby  incorporated  herein  as  thou2h  fully  set  forth. 

SEC.  4.  RELATION  TO  PLANNING  CODE  AND  THE  PROVISIONS  OF  THE  CHARTER  OF 
THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO. 

(a)  Article  10  of  the  Planning  Code  is  the  basic  law  governing  historic  preservation  in  the 
City  and  County  of  San  Francisco.  This  ordinance,  beim  a  specific  application  of  Article  10,  is  both 
subject  to  and  in  addition  to  the  provisions  thereof 

(b)  Except  as  may  be  specifically  provided  to  the  contrary  in  this  ordinance,  nothing  in 
this  ordinance  shall  supersede,  impair  or  modify  any  Planning  Code  provisions  applicable  to  property 
in  the  Market  Street  Masonry  Historic  District,  including  but  not  limited  to  existing  and  future 
regulations  controlling  uses,  height,  bulk,  lot  coverage,  floor  area  ratio,  required  open  space,  off-street 
parking  and  signs. 
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SEC.  5.  STA  TEMENT  OF  SIGNIFICANCE. 

Eight  architecturally  sisnificant  buildings  located  between  Franklin  and  Valencia  Streets 
comprise  the  Market  Street  Masonn'  Historic  District.  Hishly  regarded  master  architects  such  as 
August  Nordin,  G.  Albert  Lansburgh,  Conrad  A.  Meussdorffer.  and  George  Applegarth  worked  in  the 
popular  revival  styles  of  the  early  20th-centurv  such  as  Classical  Revival,  Colonial  Revival,  and 
Venetian  Gothic  Revival. 

The  architects  utilized  a  formal  three-part  arrangement  consisting  of  a  base  (of ten  with  a 
commercial  storefront),  main  portion  or  column  (often  with  residential  floors),  and  decorative  top  with 
either  a  projecting  cornice  or  decorative  parapet.  All  buildings  comprisins  this  non-contizuous 
historic  district  are  three  to  six  stories  tall  and  are  fully  built  out,  covering  their  entire  lot.  Most  are 
mixed-use  with  commercial  ground  floor  uses  and  residential  above. 

Built  between  1911  and  1925,  following  the  1 906  Earthquake  and  Fire,  and  responding  to  new 
building  codes,  they  influenced  the  visual  transition  of  San  Francisco  from  a  city  of  wood  and  brick  to 
one  of  brick  veneer,  concrete,  and  stucco.  Projectins  bay  windows — a  long-standing  feature  in  San 
Francisco — visually  reinforce  the  vertical  emphasis,  while  increasing  the  light  and  air  into  the  interior 
of  many  of  the  buildings.  The  buildings  are  executed  in  earthquake  and  fire-resistant  materials  with 
steel  frames,  reinforced  concrete,  brick,  and  galvanized  metal  ornament. 

While  each  building  is  unique,  they  relate  to  each  other  as  a  group  because  of  the  period  in 
which  they  were  constructed,  their  high-style  design,  and  fire-proof  masonry  construction.  All  of  the 
buildings  are  well-preserved  examples  and  retain  character-defining  features,  such  as  elaborate  metal 
cornices,  pattern  brickwork,  historic  storefronts  with  glass  transom  lights,  bronze  plate  glass  window 
frames  and  decorative  bases. 

Additional  historic  information  may  be  found  in  the  Market  Street  Masonn.-  Historic  District 
Designation  Report,  which  is  hereby  incorporated  herein  as  though  fully  set  forth.  This  document  is  on 
file  at  the  Planning  Department  under  Case  No.  2011.0705L. 
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SEC.  6.  SIGNIFICANCE  OF  INDIVIDUAL  BUILDINGS  TO  THE  LANDMARK  DISTRICT. 


A  district  is  usually  a  single  seosraphic  area  of  contiguous  historic  properties:  however,  a 
district  may  also  be  composed  of  multiple  definable  significant  resources  separated  by  non-significant 
areas.  The  Market  StJ-eet  Masonty  discontiguous  district  is  composed  of  eight  buildings  on  four  blocks 
that  are  spatially  discrete.  The  space  between  the  buildings  is  not  related  to  the  significance  of  the 
district.  While  all  buildings  can  be  seen  from  the  intersection  of  Market  and  Franklin  Streets,  the 
visual  continuity  is  not  a  factor  in  the  significance.  Each  of  the  eight  discontiguous  buildings  are 
contributory  to  the  Market  Street  Masonry  Historic  District. 

An  architectural  description,  building  history  and  evaluation  of  each  parcel  within  the  Historic 
District  is  documented  in  the  Market  Street  Masonry  Historic  District  Designation  Report  and  are 
hereby  incorporated  herein  as  though  fully  set  forth.  It  is  important  to  note  that  street  address  numbers 
are  subject  to  change,  and  that  the  most  reliable,  o  fficial  method  for  identih'ing  a  property'  within  the 
Landmark  District  is  to  refer  to  it  by  its  assigned  Assessor  Block  and  Lot  number. 

SEC.  7.  FEATURES  OF  THE  DISTRICT  AND  EXISTING  BUILDINGS. 

The  character-defining  features  of  the  Market  Street  Masonry  Historic  District  include  all 
exterior  elevations,  including  roofiines,  of  each  of  the  eight  buildings.  The  following  section  describes 
in  further  detail  character-defining  features  of  the  District  and  of  individual  buildings  contained 
therein.  Historic  District  designation  is  intended  to  protect  and  preserve  these  character-defining 
features. 

(a)    Overall  Form.  Continuity,  Scale  and  Proportion.  All  buildings  are  built  to  the  property 
lines,  rise  vertically  without  setbacks,  and  have  fiat  roofs.  Building  height  is  within  a  three-to  six  story 
range,  with  one  building  at  three  stories,  one  at  four,  four  at  five  stories,  and  fH'o  at  six  stories  in 
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height.  All  buildinss  in  the  district  retain  their  historic  integrity.  The  buildings  are  consistent  in  height. 
bulk,  scale  and  proportion. 

(b)  Fenestration.  Existing  fenestration  consists  of predominantly  double-hung,  wood  sash 
windows  that  are  vertical  in  orientation;  hoyve\'er,  industrial  steel  sash  is  found,  as  are  owning  and 
casement  sash.  Buildings  feature  a  symmetrical  and  regular  pattern  of  windows  with  consistent 
dimensions  along  prinmry  facades.  Aside  from  some  ground  floor  commercial  storefronts,  the  size  and 
shape  of  window  openings  have  not  been  altered  over  time.  Replacement  window  sash  that  were  added 
to  buildings  after  the  period  of  significance  have  not  gained  significance  in  their  own  right. 

(c)  Materials  and  Finishes.  Unpointed  brick  is  the  predominant  cladding  material  found 

in  five  of  the  eight  buildings  in  the  district;  however,  painted  stucco  on  concrete  is  found  on  three 
buildings  in  the  district.  Galvanized  sheet  iron  is  used  extensively  for  decorative  features  and  the 
cladding  of  projecting  bay  windows. 

(d)  Architectural  Details.  There  ore  no  character-defining  interior  features  or  spaces 

included  in  this  designation.  The  character-defining  exterior  features  of  the  buildings  are: 

(1)  150  Franklin  Street.  The  significant  historical  and  architectural  features  of  150 

Franklin  Street  are:  five-story  height  and  rectangular  massing;  scored  concrete  cladding  on  the  raised 
basement  and  brick  cladding  on  the  upper  stories;  recessed  main  entrance  with  a  concrete,  segmental 
arch  surround,  marble  steps,  and  glazed  wood  door  with  sidelights  and  transom;  glass  and  metal 
framed  curved  marquise;  fenestration  pattern  of  recessed,  semi-hexagonal  bays,  with  double-hung 
wood  sash  windows  set  within  galvanized  metal  surrounds  that  extend  the  full  height  of  the  building; 
Classical  Revival  decorative  details,  including  a  basement  story  separated  from  the  upper  stories  by  a 
bond  of  Greek  key  ornament,  metal  architrave  with  be\-eled  shield  ornaments  between  the  bays,  a  frieze 
with  brick  Flemish  diagonal  bond  ornament,  and  a  deeply  projecting  metal  cornice  with  dentils,  egg 
and  dart  molding,  drop  finials  on  the  soffit,  galvanized  metal  spandrel  panels,  and  geometric  fascia  \ 
ornament  with  plaques  set  between  the  bays  on  the  cornice  fascia;  arid  flat  roof  as  well  as: 
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'  All  exterior  elevations,  architectural  details,  motifs  and  roofJines: 

•  Rectangular  niassins:; 

•  Projectins  metal  and  glass  marquise  above  the  main  entry  on  Franklin  Street 

•  Exterior  cladding  including  unpainted  common  bond  brick:  painted  stucco  base  and  terra 
cotta  and/or  cast  stone  water  table  and  bay  frames  and  panels; 

•  Historic  one-over-one  wood  double  hung  windows  on  residential  floors:  paired  wood 
casement  sash  at  the  raised  basement:  and 

•  Projecting  metal  cornice. 

(22  20  Franklin  Street,  aka  1580-1598  Market  Street.  The  sisnificant  historical  and 

architectural  features  are:  six-story  height  and  E-shaped  massing:  brick  cladding:  high  vertically 
divided  transoms  at  the  second  story  level:  light  wells  at  second  story  that  are  separated  from  those 
below  and  above  by  metal  cornices:  lisht  wells  fronted  by  a  dentilated  triangular  pediment  supported 
by  Tuscan  columns:  symmetrical  fenestration  pattern  with  flat  arch  lintels  and  keystones:  sixth  floor 
windows  with  molded  surrounds  and  label  moldim:  modillion  cornice:  parapet:  and  flat  roof:  as  well 
as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  rooflines: 

•  Irregular  pentagonal  massing  at  the  base,  and  "E  "  shaped  apartment  blocks  on  upper  floors: 

•  Pediments  supported  by  columns  fronting  the  southern  light  courts: 

•  Window  openings  with  double  hung  sash,  historically  one-over-one  wood  double  hung  sash: 
'  Unpainted  English  bond  brick  on  Market  and  Page  Street  elevations: 

•  Brick  piers  and  bases  at  the  glazed  storefronts  with  glass  transoms: 

•  Projecting  metal  cornice:  and 

•  P  lag  pole. 
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(3)  1649  Market  Street.  The  significant  historical  and  architectural  features  are:  five- 
story  height  and  U-shaped  massing:  stucco  and  brick  cladding;  recessed  entrance  with  blazed  wood 
door,  sidelights  and  transom:  wood  sash  mezzanine  windows  at  several  storefronts:  distinctive  upper 
story  fenestration  pattern  of  modified  Chicago-style  windows  with  six-  over-one  light  double-hung 
wood  sash  windows  separated  by  spandrel  panels  with  inlaid  brick  desizns:  side  windows  angled  to  the 
depth  of  the  building  wall:  fifth  story  stucco  cladding  with  an  elaborate  decorative  scheme:  slightly 
arched  fi  fth  story  window  openings  with  Corinthian  columns  with  embossed  patterning  on  the  sha  fts: 
sills  supported  on  molded  brackets,  and  recessed  panels  between  windows:  a  relief  panel  with  a  female 
face  surrounded  by  garlands  at  the  left  and  rieht  ends  of  the  story:  and  a  metal  entablature  with  dentils 
and  a  modillion  cornice;  as  well  as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  rooflines; 

•  Rectangular  massing: 

•  Unpainted  Flemish  bond  brick  on  Market,  Brady  and  Stevenson  Streets: 

•  Recessed  residential  entry  with  marble  paneling  and  beveled  divided  lights: 

•  Glazed  storefronts  with  wood  divided-light  transoms  set  within  embossed  metal  frames: 

•  Painted  stucco  base  on  Market,  Brady  and  Stevenson  Streets: 

•  Historic  six-over-one  and  nine-over-one  wood  double  hung  sash; 

•  Terra  cotta  ornament  at  the  fifth  floor:  and 

•  Projecting  metal  cornice. 

(4)  1657 Market  Street.  The  significant  historical  and  architectural  features  are:  five- 
story  height  and  rectangular  massing:  brick  cladding:  intact  lattice  transom  at  the  former  storefront; 
multi-story  canted  bays;  approximately  fifty  percent  of  the  original  double-hung,  wood-sash  windows: 
paneled  spandrels  and  projecting  cornices  at  the  bays;  a  distinctive  fifth  story  fenestration  pattern 
including  a  pair  of  arched  window  openings  with  double-hung,  wood  sash  in  the  left  and  right  bays. 
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and  a  blind  window  opening  in  the  center  bay,  all  divided  wilh  pilasters,  a  continuous  sill  and  outlined 
with  coping;  and  a  cornice  with  dropped  brackets  and  a  molded  frieze;  as  well  as: 
«  All  exterior  elevations,  architectural  details,  motifs  and  rooflines: 

•  Rectangular  massing: 

•  Storefront  surround  with  embossed  metal  ornament,  painted  stucco  base,  embossed  metal 
frames,  prism  glass  storefront  transom: 

•  Projecting  bay  windows  supported  on  scroll  brackets; 

•  Historic  one-over-one  wood  double  hung  sash;  and 

•  Projectins.  metal  cornice. 

(5)         1666-1668  Market  Street.  The  significant  historical  and  architectural  features  are: 
height  and  massing;  brick  cladding:  fenestration  pattern  with  six-  over-six  light,  wood,  double-hung 
sash:  Colonial  Revival  decorative  features  including  arched,  recessed  entrance  in  the  left  (western)  bay 
with  Doric  columns  and  divided  sidelights  and  a  fanlight  transom;  upper  stories  with  arched  window 
openings  on  the  second  story  with  in  fdled,  paneled  arches;  third  story  with  flat  lintels  and  sills;  fourth- 
story  with  segmental  arch  lintels  and  keystones:  belt  course  that  separates  the  fifth  story;  entablature 
with  triglyphs  and  medallions  on  the  frieze  and  a  modi  I  lion  cornice;  and  parapet  topped  with  a 
balustrade;  as  well  as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  rooflines; 

•  Trapezoidal  massing; 

•  Unpointed  Flemish  bond  brick  on  Market  Street;  stucco  and  galvanized  metal  on  Rose  Street; 

•  Storefront  enframement  of  painted  molded  stucco  (the  configuration  within  the  enframement 
is  non-historic); 

•  Historic  six-over-six  wood  double  hung  sash;  and 

•  Projecting  metal  cornice  and  balustrade  parapet. 
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(6)  1670-1680  Market  Street.  The  sizniiicant  historical  and  architectural  features  are: 

six-story  height  and  massins:  stucco  cladding;  storefronts  with  tiled  water  tables  and  window 
enframements  and  original  wood  frame  storefront  windows  and  high,  divided,  straight,  transom  with 
arched  openings  and  turned  spindle  muntins;  entry  with  shouldered,  arch ed  openin g  and  a  door  hood 
on  brackets  with  a  shouldered  pediment;  upper  stories  with  bay  windows  in  the  second,  fourth,  and 
sixth  bays  with  paneled  spandrels,  colonnettes  with  spiral  fluting,  and  molded  friezes;  and  entablature 
with  molded  medallion  frieze  and  modillion  cornice;  as  well  as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  rooflines; 

•  Trapezoidal  massing; 

•  Recessed  residential  entry  with  marble  step,  tiled  floor,  and  wood  entry  door  and  transom 
with  wrought  iron  grilles; 

•  Glazed  storefronts  with  wooden  arched  top  divided  light  storefront  transoms,  tiled  piers  and 
bases  and  retractable  awning  pockets; 

•  "Gaffney  Building"  incised  panel  above  the  storefronts; 

•  Historic  wood  casement  windows  with  transoms;  and 

•  Projecting  metal  cornice. 

(7)  1687  Market  Street.  Tlie  significant  historical  and  architectural  features  are  identified 

as  follows;  two-story  with  mezzanine  /  three-story  height  and  massing;  stucco  cladding;  glazed 
storefronts;  deeply  recessed  entry  with  tiled  floor;  wood  entry  doors  with  transoms;  steel  windows  ^\nth 
divided-light  transoms;  stucco  moldings  framing  the  facade  and  between  the  mezzanine  and  upper 
floor;  metal  tile  vent  roof  and  shaped  parapet  on  Market  Street;  and  three  levels  of  industrial  divided- 
light  steel  sash  on  Stevenson  Street;  as  well  as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  rooflines; 
'  Rectangular  massing; 

•  Deeply  recessed  entry  with  tile  floor,  mirror,  two  wood  doors  and  transoms; 
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•  Glazed  storefronts  with  painted  stucco  bases  and  no  transoms; 

•  Steel  windows  with  divided  light  transoms  on  Market  Street;  divided  light  steel  industrial  sash 
on  Stevenson  Street; 

•  "Edward  McRoskey  Mattress  Co  "  incised  panel;  and 

•  Shaped  parapet  with  metal  tile  pent  roof. 

(8)  J693  Market  Street.  The  significant  historical  and  architectural  features  are:  five  story 

height  and  rectangular  massing;  combination  brick  and  metal  cladding;  recessed  residential  entry  at 
the  left  bay;  four-story  continuous  canted  bays  with  wood  sash  awning  windows,  spandrel  panels  and 
fixed,  recessed,  half-round  or  square  transoms;  fire  escape  at  the  central  bays  on  the  second  through 
fifth  floors;  entablature  and  double,  arched  parapet  with  decorative  keystones  above  the  first  and 
fourth  bays;  and  a  fiagpole  in  the  center;  as  well  as: 

•  All  exterior  elevations,  architectural  details,  motifs  and  roofiines; 
'  Rectangular  massing; 

•  Recessed  residential  entry  with  divided-light  transom; 

•  Commercial  storefront  with  painted  masonry  piers; 

•  Unpointed  stacked  and  American  bond  brick  above  the  ground  fioor; 

•  Wood  awning  windows  with  transoms; 

•  Metal-clad  projecting  bay  windows; 

•  Double-arched  brick  and  metal  shaped  parapet;  and 
'  Flagpole. 

(ej  Landscape  Elements.  All  properties  in  the  Historic  District  are  built  to  their 

respective  lot  lines,  and  do  not  have  landscape  features.  Streets,  sidewalks  and  other  public  spaces  are 
present  in  this  dense  urban  environment,  but  are  incidental,  rather  than  integral  to  the  significance  of 
the  buildings.  StreeUi  and  sidewalks  are  not  included  as  character-defining  features.  Public  landscape 
elements  are  therefore  specifically  excluded  from  this  designation. 
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(fl  Additional  features  of  the  Historic  District  are  documented  in  the  Market  Street 

Masonry  Historic  District  Designation  Report  within  the  section  entitled  "Common  Characteristics  of 
Buildinss  in  the  Market  Street  Masonry  District,  "  and  are  hereby  incorporated  herein  as  thoush  fully 
set  forth,  and  are  on  file  at  the  Planning  Department  under  Case  No.  201 1.0705L. 

SEC.  8.  REVIEW  STANDARDS  FOR  CERTIFICATES  OF  APPROPRIATENESS 
The  standards  for  reyiew  of  all  applications  for  Certificates  of  Appropriateness  are  as  set  forth 
in  Section  1006.6  of  Article  10.  For  the  purposes  of  review  under  those  standards,  the  "character  of  the 
Historic  District"  shall  mean  the  exterior  architectural  features  of  the  Market  Street  .Masonry  Historic 
District  referred  to  and  described  in  Section  7  of  this  Appendix. 

The  procedures,  requirements,  controls,  and  standards  in  Sections  1005  through  1006. 7  of  the 
Planning  Code  shall  apply  to  all  applications  for  Certificates  of  Appropriateness  in  the  Market  Street 
Masonry  Historic  District.  In  addition  to  those  requirements,  the  following  provisions  shall  apply  to  all 
such  applications;  in  the  event  of  any  conflict  or  inconsistency  between  the  following  provisions  and 
Article  10.  those  procedures,  requirements,  controls  and  standards  affording  stricter  protection  to 
landmarks,  landmark  sites  and  the  Historic  District  shall  prevail : 

(a)  A  Certificate  of  Appropriateness  shall  be  required  for  painting  previously  unpainted 

brickwork. 

(b)  Administrative  Certificates  of  Appropriateness  : 

(1)  Brickwork:  An  Administrative  Certificate  of  Appropriateness  shall  be  required  for 

cleaning  brick  surfaces  with  abrasives  or  treatment  of  such  surfaces  with  waterproofing  chemicals  or 
anti-graffiti  coatings. 

(2)  Galvanized  Metal  Ornament:  An  Administrative  Certificate  of  Appropriateness  shall 

be  required  for  any  repair  of  metal  ornament  that  necessitates  its  removal  from  the  building  in  order  to 
carry  out  such  repair. 
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(3)  Signs  and  Awnings:  An  Administrative  Certificate  of  Appropriateness  shall  be 

required  for  new  tenant  sisjis.  signage  prosrams  and  awnings.  Sienage  prosrams  established  for 
individual  buildings  with  a  Notice  of  Special  Restrictions  (NSR)  on  file  may  avoid  future  Administrative 
Certificates  of  Appropriateness  provided  future  signs  follow  the  established  program.  Signs,  signage 
programs  and  awnings  that  are  compatible  in  terms  of  material,  location,  size,  method  of  attachment, 
and  method  of  illumination  with  the  building  and/or  district  and  meet  the  following  requirements: 

(i)  Proposal  shall  not  obscure  or  cover  any  exterior  character-defining  features; 

(ii}  Proposal  includes  the  removal  of  any  abandoned  conduit,  outlets,  attachment 

structures,  and  related  equipment; 

(Hi)  All  signs  shall  be  constructed  out  of  durable  high-quality  materials  that  retain  their 
characteristics  within  a  high-traffic  area  over  time.  Poor  quality  materials  that  are  prone  to  fading, 
rapid  deterioration,  or  damage  are  discouraged; 

(iv)  Materials  shall  be  compatible  with  the  color,  craftsmanship,  and  finishes  associated 

with  the  District.  Materials  shall  not  have  glossy  or  highly  reflective  surfaces; 

(v)  All  signage  applied  to  or  installed  directly  behind  storefront  glass  shall  not  exceed 

one-third  of  the  glass  area; 

(vi)  Awnings  shall  be  constructed  out  of  cloth  or  a  material  similar  in  appearance  and 
texture  to  cloth; 

Cvii)       Retractable  and  operable  awnings  are  encouraged;  however,  a  fixed  awning  may  be 
acceptable  if  it  expresses  the  same  characteristics  as  retractable  awnings  or  has  a  fiee-moving 
valance,  and  does  not  appear  to  be  rigid,  hard,  or  inflexible; 

(viii)  All  signs  shall  be  attached  in  a  manner  that  avoids  damaging  or  obscuring  any  of  the 
character-defining  features  associated  with  the  subject  building; 


Supervisors  Kim,  Breed,  Campos 
BOARD  OF  SUPERVISORS 


Page  14 
9/25/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(ix)      For  masonry  buildings,  projecting  signs  shall  be  anchored  through  mortar  joints  or 
attached  to  a  non-historic  storefront  system.  All  other  signs  shall  be  attached  in  a  manner  that  allows 
for  their  removal  without  adversely  impacting  the  exterior  of  the  subject  building. 

(4)       Exterior  lighting.  An  Administrative  Certificate  of  Appropriateness  shall  he  required  for 
lighting  systems,  not  otherwise  defined  as  a  sign  by  this  Code,  whether  mounted  on  the  facade  of  the 
building  or  not,  the  purpose  of  which  is  to  illuminate  the  architectural  features  of  the  building. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARLBWA  G.  BYRNE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  c.tyHaii 

*  I  Dr  Carilon  B  Goodlen  Place 

Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:     121004  Date  Passed:   April  09,  2013 

Ordinance  amending  the  Planning  Code,  by  adding  a  new  Appendix  M  to  Article  10  (Preservation  of 
Historical,  Architectural,  and  Aesthetic  Landmarks),  to  create  the  Market  Street  Masonry  Historic 
District,  a  discontiguous  landmark  historic  distnct;  and  making  findings,  including  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  Planning  Code,  Section  101.1(b). 


March  25,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

April  02,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  1 1  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Apnl  09,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  121004  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/9/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Clerk  of  the  Board 
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FILE  NO.  130018 


ORDINANCE  NO.  ^i"'/^ 


[Planning  Code  -  Deleting  the  Sunset  Provision  of  the  Excelsior  Alcohol  Restricted  Use 
District] 

Ordinance  amending  the  Planning  Code,  Section  785,  to  delete  the  sunset  provision  of 

tlie  Excelsior  Alcohol  Restricted  Use  District;  and  making  findings,  including 

environmental  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 

Priority  Policies  of  Planning  Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike -through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  nom^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.      18828       and  incorporates  those  reasons  herein 
by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130018 

(b)  The  Board  of  Supervisors  finds  that  this  Ordinance  is,  on  balance,  consistent 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.       18828        and  incorporates 
those  reasons  herein  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
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1  Code  Section  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

2  I  Supervisors  in  File  No.      130018      and  is  incorporated  herein  by  reference. 

3  ■ 

4  Section  2  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

5  748,  to  read  as  follows: 

6  SEC.  785.  EXCELSIOR  ALCOHOL  RESTRICTED  USE  DISTRICT. 

7  (a)     Findings.  There  are  an  unusually  large  number  of  establishments  dispensing 

8  alcoholic  beverages,  including  beer  and  wine,  for  off-site  consumption  in  the  area  located 

9  i  generally  on  Mission  Street  from  Silver  Avenue  to  the  Daly  City  border.  The  existence  of  this 

1 0  many  off-sale  alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous 

1 1  peace,  health,  safety,  and  general  welfare  problems  in  the  area,  including  loitering,  littering, 

1 2  public  drunkenness,  defacement  and  damaging  of  structures,  pedestrian  obstructions,  as  well 

1 3  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and  neighborhood  lots.  The 

14  existence  of  these  problems  creates  serious  impacts  on  the  health,  safety,  and  welfare  of 

1 5  residents  of  nearby  single-  and  multiple-family  areas,  including  fear  for  the  safety  of  children, 

16  elderly  residents,  and  visitors  to  the  area.  The  problems  also  contribute  to  the  deterioration  of 

1 7  the  neighborhood  and  concomitant  devaluation  of  property  and  destruction  of  community 

1 8  values  and  quality  of  life.  The  number  of  establishments  selling  alcoholic  beverages  for  off-site 

1 9  !  consumption  and  the  associated  problems  discourage  more  desirable  and  needed 

20  I  commercial  uses  in  the  area. 

21  (b)     Establishment  of  the  Excelsior  Alcohol  Restricted  Use  District  In  order  to 

li 

22  j  preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the  area, 

23  I  the  Excelsior  Alcohol  Restricted  Use  District  (Excelsior  Alcohol  RUD)  is  hereby  established  for 

24  ^  the  blocks  and  lots  fronting  both  sides  of  Mission  Street  from  Silver  Avenue  to  the  Daly  City 
25 
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border,  as  set  forth  on  Sectional  Maps  SU  1 1  and  SU  12  of  the  Zoning  Maps  of  the  City  and 
County  of  San  Francisco. 

(c)  Definitions.  The  following  definitions  shall  apply  to  this  Section  785: 

(1)  "ABC  License"  shall  mean  a  liquor  license  issued  by  the  California 
Department  of  Alcoholic  Beverage  Control. 

(2)  "Liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic 
beverages,  as  defined  in  California  Business  and  Professions  Code  Sections  23004  and 
23025,  pursuant  to  an  ABC  License. 

(3)  "Prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  this  ordinance  and  licensed 
by  the  State  of  California  for  the  sale  of  alcoholic  beverages  for  off-site  consumption  ("off- 
sale"),  so  long  as  otherwise  lav\/ful.  It  shall  include  an  establishment  that  is  defined  in  Section 
790.55  of  this  Code. 

(d)  Controls. 

(1)  No  new  liquor  establishments  selling  alcoholic  beverages  for  off-site 
consumption  shall  be  permitted  in  the  Excelsior  Alcohol  RUD. 

(2)  The  prohibition  of  off-sale  liquor  establishments  shall  not  be  interpreted  to 
prohibit  the  following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or 

205.3;  or 

(B)  Establishment  of  an  off-saie  liquor  establishment  if  an  application 
for  such  liquor  establishment  is  on  file  with  the  California  Department  of  Alcohoiic  Beverage 
Control  prior  to  the  effective  date  of  this  ordinance  establishing  the  Excelsior  Alcohol  RUD:  or 
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1  (3)     Continuation  of  Existing  Prohibited  Liquor  Establishments.  In  the  Excelsior 

2  Alcohol  RUD,  any  prohibited  liquor  establishment  may  continue  in  accordance  with  Planning 

3  i  Code  Section  through  186.2.  subject  to  the  following  provisions: 

4  |j  (A)     A  prohibited  liquor  establishment  lawfully  existing  and  selling 

5  !  alcoholic  beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this 

6  legislation,  or  subsequent  legislation  prohibiting  that  type  of  liquor  establishment,  so  long  as 

7  '    otherwise  lav\/ful  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by 

8  j    California  Business  and  Professions  Code  Section  23790: 

9  ||  (i)     Except  as  provided  in  Subsection  (B)  below,  the  premises 

10  ;  shall  retain  the  same  type  of  retail  liquor  license  within  a  license  classification;  and 

1 1  (ii)     Except  as  provided  in  Subsection  (B)  below,  the  liquor 

12  establishment  shall  be  operated  continuously,  without  substantial  changes  in  mode  or 

1 3  character  of  operation. 

14  i  (B)    A  break  in  continuous  service  shall  not  be  interpreted  to  include  the 

15  following,  provided  that,  except  as  indicated  below,  the  location  of  the  establishment  does  not 

16  change,  the  square  footage  used  for  the  sale  of  alcoholic  beverages  does  not  increase,  and 

17  the  type  of  ABC  License  does  not  change: 

18  (i)     a  change  in  ownership  of  a  prohibited  liquor  establishment  or 

19  an  owner-to-owner  transfer  of  an  ABC  License: 

20  i  (ii)     a  temporary  closure  for  restoration  or  repair  of  an  existing 

21  prohibited  liquor  establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due 

22  to  fire,  riot,  insurrection,  toxic  accident,  or  act  of  God; 

23  (iii)     temporary  closure  of  an  existing  prohibited  liquor 

24  establishment  for  reasons  other  than  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
25 
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insurrection,  toxic  accident,  or  act  of  God  for  not  more  than  thirty  days  for  repair,  renovation, 
or  remodeling;  or 


the  Excelsior  Alcohol  RUD  to  another  location  within  the  same  Excelsior  Alcohol  RUD  with 
conditional  use  authorization  from  the  Planning  Commission,  provided  that  the  original 
premises  shall  not  be  occupied  by  a  prohibited  liquor  establishment  unless  by  another 
prohibited  liquor  establishment  that  is  also  relocating  from  within  the  Excelsior  Alcohol  RUD. 

— Sunset  Provision.  This  Section  785  shall  be  repealed  five  years  after  its  initial  effcciive 
date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re  enacts  it. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRBRA,  Cjl^^  Attorney 


(iv)    relocation  of  an  existing  prohibited  liquor  establishment  in 
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GOVERNMENT 

DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
FILE  NO.  130119    JU|_  3  Q  2013         3/25/2013  ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building  Code  -  Mandatory  Seismic  Retrofit  Program  -  Wood-Frame  Buildings;  Optional 
Evaluation  Form  Fee] 

Ordinance  amending  the  Building  Code  to  establish  a  Mandatot7  Seismic  Retrofit 

Program  for  wood-frame  buildings  of  three  or  more  stories  or  two  stories  over  a 

basement  or  underfloor  area  that  has  any  portion  extending  above  grade,  and 

containing  five  or  more  dwelling  units  where  the  permit  to  construct  was  applied  for 

prior  to  January  1, 1978,  and  the  building  has  not  been  seismically  strengthened; 

establishing  a  fee  for  administering  the  program;  adopting  environmental  findings  and 

findings  of  local  conditions  under  California  Health  and  Safety  Code,  Section  17958.7; 

establishing  an  operative  date;  and  directing  the  Clerk  of  the  Board  to  forward  the 

legislation  to  specified  State  agencies. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stri/cc-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  General  Findings. 

(a)  At  a  duly  noticed  public  hearing  held  on  February  20,  2013,  the  Building  Inspection 
Commission  considered  this  ordinance. 

(b)  The  Planning  Department  has  detennined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130119  and  is  incorporated  herein  by  reference 

(c)  In  Section  19160  of  the  California  Health  &  Safety  Code,  the  State  Legislature 
declared  that  because  of  the  generally  acknowledged  fact  that  California  will  experience 
moderate  to  severe  earthquakes  in  the  foreseeable  future,  increased  efforts  to  reduce 
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earthquake  hazards  should  be  encouraged  and  supported.  California  Health  and  Safety  Code 
Section  19161  authorizes  each  city,  city  and  county,  or  county  to  assess  the  earthquake 
hazard  in  its  jurisdiction  and  to  identify  buildings  that  are  potentially  hazardous  to  life  in  the 
event  of  an  earthquake.  Health  and  Safety  Code  Section  19162  authorizes  the  governing 
body  of  any  city,  city  and  county,  or  county  to  establish  by  ordinance  seismic  retrofit  standards 
for  these  buildings. 

(d)  Among  the  potentially  hazardous  buildings  identified  in  Health  and  Safety  Code 
Section  19161  are  wood-frame,  multi-unit  residential  buildings  constructed  before  January  1, 
1978  having  soft,  weak  or  open  front  wall  lines  (a  "soft-story  condition").  These  conditions 
generally  arise  in  a  building  because  the  first  story  has  perimeter  walls  that  have  large 
openings  for  garage  doors  or  windows,  has  few  interior  partitions,  and/or  is  constructed  of 
materials  that  have  deteriorated  over  time. 

(e)  In  enacting  Health  and  Safety  Code  Section  19160  et  seq.,  the  State  Legislature 
found  that  residential  buildings  with  a  soft-story  condition  are  particularly  vulnerable  to  severe 
damage  and  collapse.  Their  collapse  can  ignite  fires  that  threaten  trapped  occupants  and 
neighboring  buildings  in  the  event  of  an  earthquake  and  could  complicate  emergency 
response.  In  addition,  these  buildings  are  an  important  component  of  the  State's  housing 
stock  that  are  in  jeopardy  of  being  lost  in  the  event  of  a  major  earthquake.  Soft-story 
residential  buildings  were  responsible  for  7,700  of  the  16,000  housing  units  rendered 
uninhabitable  by  the  Loma  Prieta  earthquake  and  over  34,000  of  the  housing  units  rendered 
uninhabitable  by  the  Northridge  earthquake.  As  noted  in  subsection  (j)  of  Health  and  Safety 
Code  Section  19160,  the  Association  of  Bay  Area  Governments  estimates  that  soft-story 
residential  buildings  will  be  responsible  for  66  percent  of  the  uninhabitable  housing  following  a 
seismic  event  on  the  Hayward  fault.  In  subsections  (I)  and  (n)  of  Health  and  Safety  Code 
Section  19160,  the  Seismic  Safety  Commission  recommended  to  the  State  Legislature  that 
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any  mandatory  mitigation  programs  adopted  significantly  reduce  unacceptable  hazards  in 
buildings  by  2020  and  the  Legislature  stated  its  intent  that  local  jurisdictions  be  encouraged  to 
address  the  seismic  safety  of  soft-story  residential  buildings  and  to  initiate  efforts  to  reduce 
the  seismic  risk  in  these  vulnerable  buildings. 

Section  2.  Findings  of  Local  Conditions  Under  California  Health  and  Safety  Code 
Section  17958.7. 

(a)  The  Applied  Technology  Council  (ATC)  is  a  nonprofit  organization  that  develops 
and  promotes  state-of-the-art,  user-friendly  engineering  resources  and  applications  to  mitigate 
the  effects  of  natural  and  other  hazards  on  the  built  environment.  Beginning  in  1998,  ATC  was 
contracted  to  perform  a  study  called  the  San  Francisco  Community  Action  Plan  for  Seismic 
Safety  (CAPSS),  which  was  initiated  by  the  San  Francisco  Building  Inspection  Commission. 
Under  CAPSS,  ATC,  together  with  the  CAPSS  Public  Advisory  Committee,  studied  buildings 
in  San  Francisco  that  are  vulnerable  to  collapse  or  severe  damage  in  an  earthquake. 

(b)  The  purpose  of  the  CAPSS  study  was  to  develop  earthquake  safety  policy 
recommendations  founded  on  clear  technical  bases.  "Here  Today,  Here  Tomorrow,"  ATC's 
first  policy  report  under  CAPSS,  was  published  in  February  2009  and  focused  on  the  City's 
wood-frame  structures  that  have  five  or  more  residential  units,  three  or  more  stories,  and  were 
built  before  the  adoption  of  codes  regulating  earthquake-resistant  construction.  It  was 
determined  that  the  possible  collapse  of  many  of  San  Francisco's  wood-frame,  multi-story 
buildings  containing  residential  units  represents  one  of  the  most  significant  earthquake 
impacts  to  the  City.  The  final  CAPSS  report,  issued  December  31 ,  2010,  also  addressed  other 
vulnerable  building  types  that  present  risks  to  the  people  of  the  City  and  County  of  San 
Francisco. 
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(c)  In  2010,  the  San  Francisco  Planning  and  Urban  Research  Association  (SPUR) 
published  a  white  paper  entitled  "The  Resilient  City  -  Part  I,"  containing  SPUR's 
recommendations  regarding  how  San  Francisco  can  prepare  for  and  rebound  quickly  from  a 
major  earthquake.  As  noted  in  the  Preface  to  "Here  Today  -  Here  Tomorrow,"  there  has  been 
significant  cooperation  and  communication  between  the  CAPSS  Public  Advisory  Committee 
and  SPUR's  hazard  mitigation  task  force.  The  CAPSS  recommendations  were  strongly 
influenced  by  SPUR's  vision  of  city-wide  mitigation  actions  to  be  taken  to  assure  San 
Francisco's  speedy  recovery  after  a  future  earthquake  . 

(d)  At  the  request  of  participants  in  the  CAPSS  project,  in  May  2009  the  Federal 
Emergency  Management  Agency  (FEMA)  commissioned  ATC  to  prepare  guidelines  for  the 
seismic  retrofit  of  so-called  soft-story  wood  frame  buildings.  Technical  advisors  to  the  CAPSS 
project  had  concluded  that  existing  engineering  procedures  were  not  adequate  to  fully 
evaluate  the  complex  behavior  of  these  vulnerable  buildings,  and  were  not  necessarily 
yielding  optimal  retrofit  designs.  Those  advisors  recommended  that  new  evaluation  and 
design  procedures  were  needed  to  ensure  more  reliable,  cost-effective  engineering  practices 
for  evaluation  and  retrofit  and  to  provide  guidance  for  practical  and  enforceable  retrofit 
regulations. 

(e)  In  May  2012  FEMA  issued  a  guidelines  document  entitled  FEMA  P-807,  Seismic 
Evaluation  and  Retrofit  of  Multi-Unit  Wood-Frame  Buildings  with  Weak  First  Stories,  which 
details  procedures  for  the  analysis  and  seismic  retrofit  of  vulnerable  wood-frame  buildings  that 
are  common  in  Northern  and  Southern  California  and  the  Pacific  Northwest.  The  guidelines 
are  suitable  for  implementation  through  model  code  provisions  that  ensure  uniform  application 
and  enforcement.  The  retrofit  requirements  contained  in  this  Ordinance  allow  the  use  of 
FEMA  P-807  and  other  approved  methodologies.  The  retrofit  provisions  of  FEMA  P-807  focus 
on  projects  in  which  work  is  limited  to  the  first  story  and  the  second  floor  diaphragm.  Such 
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retrofits  can  improve  performance  and  reduce  risk  of  collapse  but  will  not  necessarily  provide 
a  comprehensive  building  retrofit  to  a  specific  performance  objective. 

(f)  In  early  2010,  then  Mayor  Newsom  convened  a  Soft-Story  Retrofit  Task  Force  with 
the  aim  of  crafting  a  mandatory  seismic  retrofit  program  for  weak-story  buildings  in  San 
Francisco,  including  consideration  of  a  phased  implementation  program  and  possible 
financing  mechanisms.  In  2011,  Mayor  Lee  initiated  the  Earthquake  Safety  Implementation 
Program  (ESIP)  to  implement  the  recommendations  of  the  CAPSS  program,  including 
completing  the  development  of  an  ordinance  for  retrofit  of  weak-story  buildings.  That  work  has 
resulted  in  the  mandatory  seismic  retrofit  program  established  in  this  ordinance. 

(g)  There  are  approximately  4,300  wood-frame  buildings  in  San  Francisco  that  were 
built  before  January  1,  1978,  having  five  or  more  dwelling  units  and  three  or  more  stories.  The 
CAPSS  analysis  determined  that  at  least  2,800  of  these  may  have  a  weak-story  condition  or 
similar  vulnerability.  These  vulnerable  buildings  can  be  found  throughout  the  City,  most 
notably  in  the  Mission,  Western  Addition,  Richmond,  North  Beach,  and  Marina 
neighborhoods. 

(h)  California  Health  and  Safety  Code  Section  19161(a)(2)  has  set  January  1 ,  1978  as 
a  benchmark  date  for  characterizing  wood-frame,  multi-unit  residential  buildings.  This  January 
1,  1978  date  supersedes  the  date  of  May  21,  1973  found  in  the  San  Francisco  Building  Code  i 
that  was  previously  used  to  distinguish  obsolete  structural  designs  from  acceptable  structures  \ 
of  this  building  type.  Under  the  California  Health  and  Safety  Code,  buildings  constructed  after 
January  1 ,  1978  are  considered  to  have  been  designed  to  meet  a  life  safety  standard  in  the 
design-basis  earthquake,  which  has  a  two  percent  chance  of  occurring  in  any  50-year  period.  | 
In  San  Francisco,  the  design-basis  earthquake  is  similar  to  a  magnitude  7.9  earthquake  on  a 
nearby  segment  of  the  San  Andreas  fault. 
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(i)  Buildings  located  within  the  City's  potential  liquefaction  zones  may  not  perform  as 
well  as  buildings  outside  these  mapped  areas.  These  liquefaction  zones  are  identified  in  the 
Official  Map  of  the  State  of  California's  Seismic  Hazard  Zones,  which  was  signed  by  the  State 
Geologist  and  released  on  November  17,  2000.  Notwithstanding  these  possible  local 
geological  impacts,  buildings  in  these  areas  will  benefit  significantly  from  the  seismic  retrofit 
requirements  of  this  ordinance. 

(j)  The  CAPSS  study  estimates  that  as  they  now  stand,  43  to  85  percent  of  the  most 
vulnerable  multi-unit,  wood-frame  buildings  would  be  posted  with  a  red  UNSAFE  placard 
("red-tagged")  following  a  magnitude  7.2  earthquake  on  a  nearby  segment  of  the  San  Andreas 
fault,  representing  1,200  to  2,400  red-tagged  buildings.  Red-tagged  buildings  are 
uninhabitable  and  may  not  be  occupied  after  an  earthquake  until  they  are  either  repaired  or 
replaced.  A  quarter  of  the  red-tagged  buildings,  representing  300  to  850  multi-unit  buildings, 
would  be  expected  to  collapse.  The  CAPSS  study  estimates  that  with  appropriate  seismic 
retrofit  the  overall  rate  of  collapse  in  a  7.2  San  Andreas  fault  earthquake  drops  dramatically. 

(k)  The  CAPSS  study  found  that  about  58,000  people  live  in  the  subset  of  2,800 
buildings  with  the  largest  perimeter  wall  openings.  These  buildings  house  close  to  2,000 
businesses  that  employ  an  estimated  7,000  people.  Without  retrofit,  the  heavy  damage  that 
these  buildings  are  likely  to  sustain  and  the  fires  resulting  from  the  earthquake  would  kill  and 
injure  many  people  and  disrupt  many  neighborhoods  for  years  after  an  earthquake.  This 
disruption  would  displace  tens  of  thousands  of  people  from  their  homes  and  neighborhoods 
and  thus  they  could  not  contribute  to  bringing  communities  back  to  life.  Small  businesses 
along  neighborhood  shopping  streets  would  suffer  severe  impacts.  Many  of  these  buildings 
contain  rent-controlled  apartments  that  might  be  rebuilt  as  condominiums  rather  than 
apartment  buildings  or,  if  rebuilt  as  apartments,  would  be  exempt  from  rent  control.  The 
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demographics  and  character  of  neighborhoods  that  experience  substantial  damage  could 
change  significantly. 

(I)  A  resilient  city  is  a  city  that  can  rebound  from  a  natural  disaster  and  quickly  resume 
normal  function.  The  purpose  of  this  ordinance  is  to  promote  the  resiliency  goals  as  identified 
in  the  Community  Safety  Element  of  San  Francisco's  General  Plan,  as  well  as  to  protect  the 
health,  safety,  and  welfare  of  San  Francisco  residents  by  reducing  the  possible  collapse, 
major  structural  damage,  loss  of  housing  stock,  or  risk  of  fire  caused  by  an  earthquake  to  the 
most  vulnerable  wood-frame,  residential  buildings.  This  ordinance  requires  retrofits  that  will 
greatly  increase  the  probability  of  a  building  being  safely  occupiable  within  24  hours  of  an 
expected  moderate  earthquake,  a  measure  of  performance  commonly  referred  to  as  "shelter- 
in-place,"  using  criteria  that  limit  retrofit  costs.  This  moderate  earthquake  has  a  magnitude  of 
7.2  on  the  Peninsula  segment  of  the  San  Andreas  Fault.  For  most  of  the  City,  the  shaking 
associated  with  this  scenario  is  expected  to  occur  at  least  once  during  the  useful  life  of  a 
structure  and  more  than  once  if  the  structure  is  renovated  periodically  to  extend  its  useful  life. 

(m)  As  the  CAPSS  study  showed,  the  seismic  retrofitting  of  multi-unit,  wood-frame 
buildings  as  required  by  this  ordinance  would  dramatically  reduce  the  consequences  of 
earthquakes  to  San  Francisco  by  substantially  reducing  the  collapse  hazard  and  allowing  up 
to  58,000  San  Franciscans  to  remain  in  their  homes  rather  than  be  relocated  to  temporary  or 
emergency  housing.  It  would  retain  significant  amounts  of  housing,  preserve  architectural  and 
cultural  attributes,  contribute  to  sustainability  through  conservation  of  energy  and  resources, 
improve  public  safety,  and  shorten  the  time  that  the  City  requires  to  recover  from  large 
earthquakes. 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Chapter 
34B,  to  read  as  follows: 
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CHAPTER  34B 

MANDA  TOR  Y  EARTHQUAKE  RETROFIT  OF  WOOD-FRAME  BUILDINGS 

Section  3401B.  Purpose  and  Intent  The  purpose  of  this  Chapter  is  to  promote  the  health, 
safety',  and  welfare  of  San  Francisco  residents  as  well  as  the  ability  of  the  City  and  Count}'  of  San 
Francisco  to  recover  from  a  major  earthquake  by  reducing  the  possibility  of  collapse,  major  structural 
damage,  or  risk  of  fire  caused  by  an  earthquake  to  certain  wood-frame  buildings. 

In  furtherance  of  this  purpose,  this  Chapter  establishes  seismic  retrofit  requirements  intended  to 
significantlv  reduce  the  collapse  risk  of  residential  buildings  with  critically  vulnerable  lower  stories 
and  to  increase  the  likelihood  that  these  buildings  will  be  structurally  safe  to  occupy  shortly  after  an 
earthquake.  The  engineering  criteria  established  by  this  Chapter  generally  limit  the  structural  retrofit 
work  to  the  ground  stoiy  or  to  a  basement  or  underfloor  area  that  extends  above  grade  where  the  most 
critical  vulnerabilities  are  typically  located,  thereby  improving  building  per  formance  M'hile  limiting 
retrofit  costs  and  impacts. 

Section  3402B.  Scope.  This  Chapter  shall  apply  to  existing  buildings,  including  mixed- 
occupancy  buildings,  that  are  Type  V  (wood-frame)  construction  of  three  or  more  stories  or  nt'o  stories 
over  a  basement  or  underfloor  area  that  has  any  portion  extending  above  grade,  and  containing  five  or 
more  dwelling  units  and  for  which  a  permit  for  construction  of  a  new  building  was  applied  for  before 
January  7,  1978  or  which  is  determined  by  the  Department  to  hm'e  been  originally  constructed  before 
January  J.  1978. 

Exceptions: 

1.  A  building  that  has  been  seismically  strengthened  to  meet  or  exceed  the  standards  of 
Section  1604.1 1  of  this  Code  or  its  predecessor  provisions  within  15  years  prior  to  the  operative  date  o1 
this  Chapter  is  exempt  from  this  Chapter  upon  the  submittal  of  documentation  showing  that  such  work 
wax  properly  permitted,  completed,  and  maintained  as  required  by  this  Code,  and  that  the  Department 
has  approved  such  documentation. 
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2.  A  building  that  has  completed  voluntary  seismic  strengthening  under  the  provisions  of 
Administrative  Bulletin  AB-094  is  exempt  from  the  requirements  of  this  Chapter. 
Section  3403B.  Definitions. 

In  addition  to  the  definitions  in  Chapter  2  of  this  Code,  the  following  definitions  shall  apply  for 
purposes  of  this  Chapter: 

DWELLING  UNIT.  A  dwellin2  unit  shall  include  any  individual  residential  unit  within  either 
an  R-1  or  an  R-2  occupancy  building.  It  shall  also  include  a  guestroom,  with  or  without  a  kitchen, 
within  either  a  tourist  or  residential  hotel  or  motel  but  shall  not  include  a  "housekeeping  room.  "A 
dwelling  unit  shall  include  an  area  that  is  occupied  as  a  dwelling  unit,  whether  such  is  approved  or 
unapproved  for  residential  use. 

STORY.  The  first  story  of  any  building  shall  be  considered  a  stor\\  whether  or  not  previously 
exempted  from  story  count  under  an  earlier  edition  of  the  San  Francisco  Building  Code. 

Section  3404B.  Compliance  Requirements. 

3404B.L  GeneraL  The  owner  of  each  buildins  subject  to  this  Chapter  shall  comply  with  the 
reporting  requirements  of  this  section.  If  the  building  is  not  exempt  and  does  not  meet  the  minimum 
criteria  specified  in  this  Chapter,  the  owner  shall  cause  the  building  to  be  retro  fitted  to  conform  to  such 
criteria  according  to  the  compliance  deadlines  set  forth  in  Table  34B-A.  Notice  of  the  compliance 
requirements  shall  be  given  by  the  Department  pursuant  to  Section  3405B.  4. 

3404B.2.  Screening  Fornu  The  owner  of  a  building  who  has  been  notified  that  their  building  is 
within  the  scope  of  this  Chapter  as  well  as  all  other  owners  of  buildings  that  may  be  subject  to  this 
Chapter  shall  engage  an  architect  or  engineer  to  submit  to  the  Department  within  the  time  limits  set 
forth  in  Table  34B-A  a  properly  completed  Screening  Form. 

Exception:  Buildings  exempt  based  on  the  exception  in  Section  3402B,  Exception  2  of  this 
Chapter  may  complete  and  submit  the  required  Screening  Form  without  engaging  an  architect  or 
engineer. 
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3404 B.  2. 1.  Required  information.  The  Screening  Form  to  be  developed  by  the 
Department  shall  be  used  to  determine  whether  a  building  is  or  is  not  subject  to  the  requirements  of 
this  Cliapter,  and  to  assign  a  building  to  the  appropriate  Compliance  Tier.  The  Screening  Form  shall 
be  completed  by  an  architect  as  defined  in  Section  5500  of  the  California  Busifiess  and  Professions 
Code  or  by  a  civil  or  structural  engineer  registered  pursuant  to  the  provisions  of  Section  6700  et  seq.  of 


the  California  Business  and  Professions  Code. 

The  submitted  Screening  Form  shall  include: 

1.  all  information  required  by  the  Department  to  determine  compliance 


requirements,  and 
Chapter,  and 


2.  whether  the  building  is  exempt  based  on  Section  3402B,  Exception  1  of  this 


3.  a  Declaration,  based  on  a  review  of  building  information,  of 

(a)  whether  the  building  is  exempt  because  it  is  outside  the  scope  of  this 
Chapter  based  on  its  date  of  original  permit  application  or  construction,  number  of  dwelling  units,  or 
number  of  stories,  or 

(b)  if  not  exempt,  the  appropriate  Compliance  Tier. 
3404B.2.2.  Optional  Evaluation  Form.  The  Optional  Evaluation  Form  to  be  developed 

by  the  Department  shall  be  used  to  determine  if  an  existing  building  already  meets  the  criteria  of 

19  Section  3406B.2  of  this  Chapter.  The  Optional  Evaluation  Form  shall  be  completed  by  an  architect  as 

20  j    defined  in  Section  5500  of  the  California  Business  and  Professions  Code  or  by  a  civil  or  structural 
engineer  registered  pursuant  to  the  provisions  of  Section  6700  et  seq.  of  the  California  Business  and 
Professions  Code.  The  Optional  Evaluation  Form  shall  be  accompanied  by  a  completed  Screening 
Form  and  shall  include: 

1.  dates  and  scope  of  any  seismic  retrofit  work  and 
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2.  plans  and  other  information  as  the  Department  may  require  that  are  sufficieni 
to  support  the  Declaration  below,  and 

3.  a  Declaration  of  whether  the  building  satisfies  the  evaluation  criteria  fjiven  in 
Section  3406B.2  of  this  Chapter. 

3404B,3.  Compliance  Tiers.  Each  building  not  exempt  from  this  Chapter  shall  be  assigned  to 
one  of  the  following  Compliance  Tiers: 

1.  Tier  I:  Buildings  that  contain  a  Group  A,  E,  R-2. 1,  R-3.  J  or  R-4  occupancy  on  any 

story. 

2.  Tier  II:  Buildings  containing  15  or  more  dwelling  units,  except  for  buildings  assigned 
to  Tier  I  or  Tier  IV. 

3.  Tier  III:  Buildings  not  falling  within  the  definition  of  another  tier. 

4.  Tier  IV:  Buildings  that  contain  a  Group  B  or  M  occupancy  on  the  first  stoty  or  in  a 
basement  or  underfloor  area  that  has  any  portion  extending  above  grade,  and  buildings  that  are  in 
mapped  liquefaction  zones,  except  for  buildings  assigned  to  Tier  I. 

3404B.4.  Application  for  a  building  permit.  For  each  non-exempt  and  non-complying  building, 
the  owner  or  the  owner's  authorized  agent  shall  submit  to  the  Department  an  application  for  a  building 
permit  accompanied  by  the  necessary  permit  submittal  documents  indicating  the  proposed  seismic 
retrofit.  A  permit  for  this  seismic  retrofit  work  may  include  minor  ancillary  work  but  shall  be  separate 
from  any  other  permits  for  building  alterations  or  repairs  unless  such  work  is  triggered  by  or  integral 
to  the  seismic  retrofit  work  No  work  other  than  is  required  under  current  codes  shall  be  trigsered  by 
this  seismic  retrofit  work 

3404B4,1.  Compliance  deadlines.  Compliance  deadlines  for  the  submission  of  the 
Screening  Form,  Optional  Evaluation  Form,  building  permit  application,  and  for  completion  of  seismic 
retrofit  work  are  2iven  in  Table  34B-A.  No  transfer  of  title  shall  alter  the  time  limits  for  compliance. 
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3404B4.2.  Certificate  of  Final  Completion  and  Occupancy,  A  Certificate  of  Final 
Completion  and  Occupancy  indicating  completion  of  the  required  seismic  retrofit  work  shall  be 
obtained  upon  completion  of  required  seismic  retrofit  work. 

3404B4.3.  Damaged  Buildings.  Notwithstanding  the  provisions  of  the  Table  34B-A 
Compliance  Deadlines,  if  an  as-yet  unretrofitted  building  subject  to  this  Chapter  suffers  damage  from 
an  earthquake  or  subsequent  fire  caused  by  the  earthquake  that  renders  the  building  uninhabitable, 
results  in  structural  damage  that  triggers  retrofit  under  regulations  adopted  by  the  Department  of 
Building  Inspection,  or  results  in  "disproportionate  damage  "  as  defined  in  this  Code,  such  building 
shall  comply  with  the  requirements  of  this  Chapter  and  other  applicable  Sections  of  this  Code  within 
one  year  of  such  damage.  The  Department  may  grant  an  extension  of  this  time  period  for  good  cause. 
Compliance  with  the  provisions  of  this  Chapter  does  not  supersede  the  requirement  to  comply  with 
Section  3405.3  of  this  Code  when  otherwise  required  by  this  Code. 

3404B.5.  Historic  Preservation.  If  any  portion  of  the  seismic  retrofit  work  will  be  visible  from 
the  exterior  of  the  subject  property  and  the  San  Francisco  Planning  Department  determines  that  the 
building  is  a  historic  resource,  or  if  the  interior  of  the  building  has  been  given  landmark  status,  the 
.seismic  retrofit  work  shall  be  conducted  in  accordance  with  guidelines  developed  by  the  San  Francisco 


Planning  Department,  taking  into  account  provisions  of  the  California  Historical  Building  Code. 
340 5 B.  Frosram  Implementation  and  Administration:  Fee. 

3405B.I.  Administrative  Bulletin.  The  Department  shall  prepare  an  Administrative  Bulletin 
detailing  the  procedural  and  implementation  requirements  for  this  Chapter.  Such  procedures  shall  be 
generally  consistent  with  the  requirements  set  forth  in  this  Chapter.  The  Administrative  Bulletin  may 
require  sign-posting  and  other  public  information  that  the  Department  determines  is  necessary  or 
appropriate. 
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3405B.2.  Compliance  Deadlines. 

TABLE  34B-A 
Compliance  Deadlines  (in  years'). 


Compliance  Tier 

Submission  of 
Screenins  Form  and 
Optional  Evaluation 

Submittal  of  Permit 
Application  with  Plans 
for  Seismic  Retrofit 

Completion  of  Work 
And 

Issuance  of  CFC2 

Form 

Work 

I 

1 

2 

4 

II 

1 

3 

5 

III 

1 

4 

6 

IV 

1 

5 

7 

'All  time  periods  are  in  years  measured  from  90  days  after  the  operative  date  of  this  Chapter. 


^AU  time  limits  and  extensions  of  Chapter  lA  of  this  Code  are  applicable,  except  that  all  work  is 
to  be  completed  by  December  31,  2020,  as  recommended  in  California  Health  &  Safety  Code  Section 

19  ma). 

3405B.3.  Administrative  Fee.  The  fee  for  services  provided  by  the  Department  under  this 
Chapter  shall  be  the  Standard  Hourly  Rate  for  Plan  Review  and  Administration  set  forth  in  Table  lA-D 
of  this  Code.  There  shall  be  no  fee  required  for  submittal  or  review  of  the  Screening  Form  required  by 
Section  3404B.2.  A  minimum  fee  corresponding  to  two  hours  for  plan  review  and  administration  is 
payable  upon  submittal  of  a  voluntary  Optional  Evaluation  Form.  Additional  fees  may  be  charged  at 
the  Standard  Hourly  Rate  for  additional  work  and  will  be  payable  within  30  days  of  the  Department's 
notice  that  payment  is  due. 

3405B.4.  Notice. 

3405B.4.1.  Service  of  notice  on  owner.  No  later  than  90  days  after  the  operative  date  of 
this  Chapter,  the  Department  shall  send  a  notice  in  accordance  with  Section  102 A.  4. 2  of  this  Code  to 
the  owner  of  each  building  believed  to  be  within  the  scope  of  this  Chapter.  The  notice  shall  inform  the 
owner  of  the  requirement  to  comply  with  the  provisions  of  this  Chapter,  and  shall  he  accompanied  by  a 
Screenins  Form  and  an  informational  letter  or  brochure.  Any  person  who  belie^'es  that  a  building  that 
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/.V  wilhin  the  scope  of  (his  Chapter  has  not  been  so  identified  by  the  Department  ma\'  notify  the 
Department  of  the  address  or  location  of  such  building.  If  the  Department  determines  upon  review  of 
the  building  and/or  building  records  that  the  building  may  be  within  the  scope  of  this  Chapter,  the 
Department  shall  provide  notice  to  the  owner  as  provided  in  this  Section. 

34058,4.2.  Failure  to  give  or  receive  notice.  If  the  owner  of  a  huildins  within  the  scope 
of  this  Cfiapter  has  hiowledge  that  they  own  such  a  building,  then  the  failure  of  the  Department  to  issue 
the  notice  required  by  this  Section,  or  the  failure  of  the  owner  to  receive  such  a  notice,  shall  not  relieve 
the  owner  of  the  obligation  to  comply  with  the  requirements  of  this  Chapter  within  the  time  limits  set 
forth  in  Table  34B-A.  For  a  building  not  bwwn  to  the  Department  to  be  within  the  scope  of  this 
Chapter  and  whose  owner  or  owners  have  no  knowledge  that  the  building  is  within  the  scope  of  this 
Chapter,  the  time  limits  set  forth  in  Table  34B-A  shall  coinmence  upon  an  owner  having  actual  or 
constructive  notice  that  the  building  may  be  within  the  scope  of  this  Chapter.  In  no  case,  however,  shall 
the  fmal  completion  date  be  extended  without  the  approval  of  the  Board  of  Examiners  after  hearing  an 
appeal  pursuant  to  Section  3405B.  5.  I 

3405B.4.3.  Notice  to  public  on  Department's  website.  A  list  of  the  buildims  by  street 
address  and  by  block  and  lot  for  which  notice  has  been  given  under  this  Section  shall  be  maintained 
and  made  public  on  the  Department's  website. 

340 SB.  5.  Appeals.  The  owner  of  any  building  subject  to  this  Chapter  may  appeal  to  the  Board 
of  Examiners  any  determination  made  by  the  Department  with  respect  to  compliance  with  the  technical 
requirements  of  this  Chapter.  Such  appeal  shall  be  in  accordance  with  the  provisiom  of  Section  105 A 
of  this  Code.  The  time  limits  for  compliance  established  by  Table  34B-A  shall  not  be  extended  during 
any  appeal  period  unless  specifically  approved  by  the  Board  of  Examiners.  Any  person  may  appeal  a 
determination  of  the  Director  related  to  this  Chapter  to  the  Building  Inspection  Commission  pursuant 
to  Chapter  77  of  the  San  Francisco  Administrative  Code. 
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3405B.6.  Enforcement  Whenever  any  required  action  has  not  been  completed  within  the  time 

limits  set  forth  in  Table  34B-A,  the  Department  shall  abate  the  violation  in  accordance  with  Section 
102 A  of  this  Code. 

3405B.6.1.  Postine  of  notice.  An  enforcement  action  shall,  in  ever\'  case,  include  the 
Department  posting  of  the  building  with  a  standard  Department  notice  stating  as  follows: 

"Earthquake  Warning.  This  building  is  in  violation  of  the  requirements  of  the  San  Francisco 
Building  Code  regarding  earthquake  safety. " 

This  notice  shall  not  be  removed  until  the  building  is  in  compliance  with  this  Chapter.  This  notice  shall 
also  be  recorded  asainst  the  title  of  the  building.  The  Buildinz  Official  shall  cause  a  release  of  such 
notice  to  be  filed  with  the  Assessor-Recorder's  Office  upon  conformance  with  the  requirements  of  this 
Chapter. 

3406B  Ensineerine  Criteria  for  Evaluation  and  Retrofit 

3406B.1.  General  This  Chapter  requires  that  evaluation  and/or  retrofit  of  buildings  within  its 
scope  be  undertaken  using  the  engineering  criteria  established  in  this  section. 

3406B.2.  Emineerins  Criteria.  A  proposed  seismic  evaluation  andor  retrofit  plan  shall 
demonstrate  that  the  building  satisfies  one  of  the  following: 

L  FEMA  P-807.  Seismic  Evaluation  and  Retrofit  of  Multi-Unit  Wood-Frame  Buildings 
With  Weak  First  Stories,  as  detailed  in  an  Administrative  Bulletin  to  be  prepared  pursuant  to  3406B.3 
of  this  ordinance,  with  the  performance  objective  of  50  percent  maximum  probability  of  exceedance  of 
Onset  of  Strength  Loss  drift  limits  with  a  spectral  demand  equal  to  0.50  SMS,  or 

2.  ASCE  41-13,  Seismic  Evaluation  and  Rehabilitation  of  Existing  Buildings,  with  the 
performance  objective  of  Structural  Life  Safety  in  the  BSE- IE  earthquake,  or 

3.  ASCE  4  J -06,  Seismic  Rehabilitation  of  Existing  Buildings,  with  the  performance 
objective  of  Structural  Life  Safety  in  the  BSE-1  earthquake  with  earthquake  loads  multiplied  by  ~5 
percent,  or 
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4.  for  evaluation  only,  ASCE  3  J -03,  Seismic  Evaluation  of  Existing  Buildings,  with  the 
performance  level  of  Life  Safety,  or 

5.  for  retrofit  only,  2012  International  Existing  Building  Code  (lEBC)  Appendix  A-4,  or 

6.  any  other  rational  design  basis  deemed  acceptable  by  the  Department  that  meets  or 
exceeds  the  intent  of  this  Chapter. 

3406B.3.  Alternative  Retrofit  Criteria.  A  proposed  seismic  retrofit  plan  which  fails  to  meet  the 
criteria  of 3406B.2(1)  or  34068.2(5)  shall  be  deemed  to  comply  with  this  Chapter  if  with  the  approval 
of  the  Department,  it  satisfies  the  intent  of  FEMA  P-807.  Section  6.4.2  with  a  maximum  acceptable 
Onset  of  Strength  Loss  drift  limit  probability  of  exceedance  of  70  percent. 

Exception:  Alternative  retrofit  criteria  shall  not  apply  to  buildings  in  which  the  critical  stories, 
basements,  or  imderfloor  areas  contain  other  than  parking,  storage,  or  utility  uses  or  occupancies. 

3406B.4.  Administrative  Bulletin  for  Technical  Requirements.  The  Department  shall  develop 
and  publish  one  or  more  Administrative  Bulletins  that  detail  the  technical  requirements  to  be  used  for 
the  evaluation  and  retrofitting  of  buildings  required  to  meet  the  criteria  established  in  Section  3406B.2. 

3406B.5.  Conformance  Period,  Any  buildine:  retrofitted  in  compliance  with  this  Chapter  and 
properly  maintained,  shall  not,  within  a  period  of  15  years  after  the  operative  date  of  this  Chapter,  be 
identified  as  a  seismic  hazard  pursuant  to  any  local  building  standards  adopted  after  the  date  of  the 
building  seismic  retrofit  unless  the  building  incurred  disproportionate  damage,  or  otherwise  has  been 
damaged  or  altered  so  that  it  no  longer  meets  the  engineering  criteria  under  which  it  was  retro  fitted. 

3406B.6.  Compliance  with  this  Chapter  does  not  supersede  the  requirements  for  compliance 
with  Section  340 LB  when  otherwise  under  Chapter  34  of  this  Code.  A  permit  issued  solely  for 
compliance  with  the  provisions  of  this  Chapter  shall  not  be  considered  a  "substantial  change  "  or 
"structural  work"  as  defined  in  Chapter  34  and  compliance  with  Section  3401.8  will  not  be 
requirement  by  such  work. 
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Section  4.  The  City  intends  to  consider  the  creation  of  a  voluntary  special  tax  financing 
program  to  provide  financing  for  the  seismic  retrofit  work  required  by  Chapter  34B.  Under  this 
program,  the  City  would  issue  bonds  on  behalf  of  property  owners  to  finance  the  required 
seismic  retrofit  work  on  participating  properties,  and  each  participating  property  owner  would 
pay  special  taxes  in  an  amount  sufficient  to  pay  its  share  of  the  debt  service  on  the  bonds. 
The  financing  would  be  voluntary;  only  those  property  owners  who  elect  to  participate  in  the 
program  would  receive  the  benefit  of  the  financing  and  would  be  obligated  to  pay  special 
taxes.  Such  tax  financing  program  does  not  obligate  the  City  to  pay  the  special  taxes 

Section  5.  Outreach  and  Assistance,  (a)  The  Department,  with  the  assistance  of  other 
City  agencies,  intends  to  implement  a  comprehensive  outreach  and  assistance  program  to 
provide  property  owners,  tenants,  design  professionals,  contractors,  and  other  interested 
parties  with  information  about  the  procedures  and  technical  standards  necessary  to 
implement  the  requirements  of  this  Chapter.  Information  and  assistance  to  be  provided  would 
include,  but  not  be  limited  to,  notice  of  requirements  and  standards,  assistance  with 
preparation  of  required  forms  and  perniit  submittal  documents,  guidance  on  available  finance 
options,  and  general  assistance  in  understanding  and  complying  with  the  requirements  of  this  , 
Chapter. 

(b)  The  Citv  intends  that  each  landlord  who  files  an  application  for  certification  of 
capital  improvement  costs  under  Administrative  Code  ^37. 7(c)(3)  concurrent ly  provide  written 
notice  of  hardship  application  procedures  to  each  affected  unit,  and  sign  a  declaration  under 
penalty  of  periurv  so  attesting,  and  that  Citv  Administrative  Code  Chapter  37  "Residential  Reni 
Stabilization  and  Arbitration  Ordinance"  be  amended  within  12  months  of  the  effective  date  of 
this  Ordinance  to  address  this  provision.  I 
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1  i  Section  6.  Reporting.  The  Department  shall  maintain  current  information  about 

2  program  implementation,  including  the  number  of  buildings  at  each  stage  of  compliance, 

3  ij  program  administration  and  budget,  and  shall  annually  provide  a  report  to  the  Mayor  and  the 
4j  Board  of  Supervisors. 

^  I 

6  Section  7.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 

7  ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 

8  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 

9  '  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
10  injury. 

11 

12  Section  8.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 

13  of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  any 

1 4  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 

1 5  portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 

16  passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 

17  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 

18  this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

19  I 

20  Section  9.  Effective  and  Operative  Date.  This  ordinance  shall  become  effective  30 

21  j  days  after  the  date  of  passage  and  operative  60  days  after  the  date  of  passage. 

22  I 

h 

23  i  Section  10.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 

i 

24  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

25  punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Building  Code  that  are 
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explicitly  sliown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

Section  1 1 .  Directions  to  Clerk  of  the  Board.  The  Clerk  of  the  Board  is  directed  to 
forward  this  ordinance  to  the  State  Building  Standards  Commission  after  final  passage,  as 
required  by  Health  and  Safety  Code  Section  17958.7.  The  Clerk  is  further  directed  to  send  a 
copy  of  the  finally-passed  ordinance  to  the  California  Department  of  Housing  and  Community 
Development  for  informational  purposes,  as  required  by  Health  and  Safety  Code  Section 
19165. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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File  Number:  130119 


Date  Passed:   April  09,  201 3 


Ordinance  amending  the  Building  Code  to  establish  a  Mandatory  Seismic  Retrofit  Program  for 
wood-frame  buildings  of  three  or  more  stories  or  two  stories  over  a  basement  or  underfloor  area  that  has 
any  portion  extending  above  grade,  and  containing  five  or  more  dwelling  units  Vktiere  the  permit  to 
construct  was  applied  for  prior  to  January  1,  1978,  and  the  building  has  not  been  seismically 
strengthened,  establishing  a  fee  for  administering  the  program;  adopting  environmental  findings  and 
findings  of  local  conditions  under  California  Health  and  Safety  Code,  Section  17958.7;  establishing  an 
operative  date;  and  directing  the  Clerk  of  the  Board  to  forward  the  legislation  to  specified  State 
agencies. 

March  18,  2013  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

March  25,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

March  25,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

April  02,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  09,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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File  No.  1301 19  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/9/201 3  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
4/3/13 


FILE  NO.  130283 


ORDINANCE  NO 


Rd#13010 
SA#82-10 


[Appropriation  -  Surplus  Revenues,  Expenditures,  City  Reserve  for  State  Revenue  Loss,  and 
General  Fund  Reserve  of  $44.857,000  ^16, 079, OOP  Supporting  Shortfalls  -  FY2012-2013] 

Ordinance  appropriating  $37,467,454  38,689,454  in  the  Department  of  Public  Health, 
including  $3,092,849  4,314,849  of  General  Fund  Reserves,  $8,410,605  of  the  City 
Reserves  for  State  Revenue  Loss,  and  $2,600,000  from  Community  Mental  Health 
Services;  surplus  hospital  revenues  of  $6,504,000  in  General  Hospital,  $12,560,000  of 
Laguna  Honda  Hospital  Revenues,  and  $4,300,000  of  Laguna  Honda  Hospital  Reserve 
for  Debt  Service  (Senate  Bill  1128)  revenues  are  recognized,  as  well  as  expenditure 
reductions  of  $7,389,546  and  additional  expenditures  of  $34,520.000  35,070,000  at  San 
Francisco  General  Hospital,  and  $10,337,000  44^0097000  at  Laguna  Honda  Hospital. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  201 2-201 3. 

SOURCES  Appropriation 


Note: 


GOVERNMENT 
DOCUMENTTS  DEPT 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

Fund 

Index  Code/ 

Subobject 

Description 

Amount 

2 

Project  Code 

3 
4 
5 

IGAGFAAA 
General  Fund 
GF-NON- 

GENRESERVE 

098GR 

General  Fund 
Reserve 

$"1.31  "1,8^9 
3.092.849 

6 

PROJECT- 

7 
8 

1  CONTROLLED 

9 

1G  AGF  AAA 

995031 

48990 

City  Reserve  for 

$8,410,605 

10 

GF-Non- 

State  Revenue  Loss 

1 1 

12 

Controlled 

13 

14 

1G  AGF  AAA 

HMHSB1020EPS 

45412 

Community  Mental 

$2,600,000 

15 

GF-Non- 

Health  Service 

16 

Project- 

17 

Controlled 

1 

18 
19 

5H  AAA  AAA 

HGH1HAD40091 

65950 

Capitation  Fees/ 

$14,000,000 

20 

General 

Health  Plan 

21 

Hospital 

Settlements 

22 

23 

5H  AAA  AAA 

HGH1HFI00021 

66005 

Hospital  Fees 

$2,560,000 

24 

General 

25 

Hospital 

Mayor  f-dwiti  M.  Loe 
Board  of  Supervisors 

Page  2  of  9 
IVIarch  22,  2013 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Index  Code/ 
Project  Code 


Subobject  Description 


5H  AAA  AAA 
General 
Hospital 


HGH1HFI00101 


Other  Patient 
Revenue 


5H  AAA  AAA 
General 
Hospital 


HGH1HFI00101 


$5,066,000 


5H  AAA  AAA 
General 
Hospital 


HGH1HFI00121 


Provision  for  Bad 
Debts 


($32,582,000) 


5L  AAA  AAA 
Laguna  Honda 
Hospital 


HLH448704 


Medi-Cal  Revenue 


$8,850,000 


5L  AAA  AAA 
Laguna  Honda 
Hospital 


Distinct  Part/Nursing 
Facility 
Reimbursement 


5L  DSF  COP 
Laguna  Honda 
Hospital 


HLHCOPDEBTSV 


LHH  Reserve  for 
Debt  Service 
(SB1128) 


S4. 300.000 
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Total  SOURCES  Appropriation 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to 
reflect  expenditure  savings  for  Fiscal  Year  201 2-13. 

USES  De-appropriation 


Fund 


Index  Code/ 
Project  Code 


Subobject 


Description 


1G  AAF  AAA 
GF-Non-Project- 
Controlled 

16  AAF  AAA 
GF-Non-Project- 
Controlled 

5H  AAA  ACP 

General  Hospital 

5H  AAA  ACP 
General  Hospital 


HCHACEXECTGF 


HPHPADMINGF 


HGHHLTHACCES/ 
CHGHAP 


HGHCHILDHLTH/ 
CHGCHI 


Public  Health 
Intergovernmental 
Payment 

Public  Works- 
Building  Repair 


Healthy  San 
Francisco  Project 


02700       Child  Health  Initiative 
Project 
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Total  USES  De-appropriation 


($7.389.546) 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  various 
subobjects,  and  reflect  the  projected  uses  of  funding  to  support  increased  expenditures  at 
San  Francisco  General  Hospital,  Laguna  Honda  Hospital,  and  non-hospital  operations  for  the 
Department  of  Public  Health  for  Fiscal  Year  2012-13. 

USES  Appropriation 

Fund  Index  Code  /  Project  Code  Subobject  Description  Amount 



5HAAA  HGH1HUN40061  00101  Miscellaneous  S760.000 

AAA  Salaries-Regular 


General 


Hospital 


5H  AAA 


HGH1HUN40061 


00401 


Nurses'  Salaries- 


Si  1.548. 000 


AAA 


Regular 


General 


Hospital 
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Fund 


Index  Code  /  Project  Code 


Subobject 


Description 


5H  AAA 

AAA 
General 
Hospital 
5H  AAA 

AAA 
General 
Hospital 


HGH1HUN40061 


HGH1HUN40062 


00601  Temporary  Salaries - 

Nurses 


Premium  Pay- 
Miscellaneous 


$5,278,000 


5H  AAA 

AAA 
General 
Hospital 


HGH1HUN40063 


Overtime  Pay- 
Miscellaneous 


$1,244,000 


5H  AAA 

AAA 
General 
Hospital 


HGH1HUN40064 


Holiday  Pay- 
Miscellaneous 


$2,461,000 


5H  AAA 

AAA 
General 
Hospital 


HGH1HUN40061 


Fringe  Benefits 


$'1,'1 90,000 
3.940.000 
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Fund  Index  Code  /  Project  Code  Subobject  Description 


Amount 


5H  AAA 
AAA 


00501  Miscellaneous  Salaries 

-  Regular 


$430,000 


General 
Hospital 


5H  AAA 

AAA 
General 
Hospital 


HGH1HUN40C61 


Temporary  Salaries  - 
Regular 


5LAAA 
AAA 

Laguna 
Honda 
Hospital 


Temporary  Salaries  - 
Miscellaneous 


$600.000 
551.181 


5LAAA 
AAA 
Laguna 
Honda 
Hospital 


Holiday  Pay-- 
Misceilaneous 
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Fund  Index  Code  /  Project  Code 


Subobject 


Description 


5L  AAA 
AAA 

Laguna 
Honda 
Hospital 


06000 


Temporary  Salaries  - 
Nurses 


$3,310,000 


5L  AAA 

AAA 
Laguna 
Honda 
Hospital 


Overtime 


$1 ,1 70,000 
958.000 


5L  AAA 

AAA 
Laguna 
Honda 
Hospital 


Fringe  Benefits 


$2,245,000 


5L  AAA 

AAA 
Laguna 
Honda 
Hospital 


04000  Materials  and  Supplies  $3,91  "1 ,000 

2.764.000 
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Total  USES  Appropriation 


$i6,076,000 


44.B57.000 


Total  Net  Appropriation 


$38,689,151 


37.467.454 


Section  4.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and 
from  San  Francisco  General  Hospital  and  Laguna  Honda  Hospital,  including  General  Fund 
transfers  to  reflect  new  expenditure  authority  contained  in  this  Ordinance,  and  to  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Date: 


By: 
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Board  of  Supervisors 


Page  9  of  9 
March  22.  2013  . 
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Ordinance 


Ciiy  Hall 
1  Dr  Carlton  B  Goodlcn  IMace 
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File  Number:  130283 


Date  Passed:   April  16,  2013 


Ordinance  appropriating  $37,467,454  in  the  Department  of  Public  Health,  including  $3,092,849  of 
General  Fund  Reserves.  $8,410,605  of  the  City  Reserves  for  State  Revenue  Loss,  and  $2,600,000  from 
Community  Mental  Health  Services:  surplus  hospital  revenues  of  $6,504,000  in  General  Hospital, 
$12,560,000  of  Laguna  Honda  Hospital  Revenues,  and  $4,300,000  of  Laguna  Honda  Hospital  Reserve 
for  Debt  Service  (Senate  Bill  1 128)  revenues  are  recognized,  as  well  as  expenditure  reductions  of 
$7,389,546  and  additional  expenditures  of  $34,520,000  at  San  Francisco  General  Hospital,  and 
$10,337,000  at  Laguna  Honda  Hospital. 

April  03,  2013  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  03,  2013  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

April  09.  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130283 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCU^ylENTS  DF' - 

AMENDED  IN  COMMITTEE 
FILE  NO.  120474        JUL  3  0  20:3       4/1/2013  ORDINANCF  NO 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Planning,  Administrative  Codes  -  Transfer  of  Development  Rights] 


Ordinance  amending  the  Planning  Code,  Sections  128  and  819,  and  Administrative 
Code,  Section  10E.1,  to  permit  the  transfer  of  development  rights  from  any  eligible 
building  in  a  Downtown  Commercial  (C-3)  District  or  the  South  of  Market  Extended 
Preservation  District  to  a  development  site  in  a  C-3  District;  require  annual  reporting  of 
buildings  designated  as  historic  resources  and  of  transferred  development  rights,  and 
requiring  a  Preservation,  Rehabilitation,  and  Maintenance  Plan  to  be  submitted  with  an 
application  for  Certificate  of  Transfer  instead  of  with  an  application  for  Statement  of 
Eligibility;  and  adopting  environmental  findings,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section 
101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  striJw  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikothrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110548  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18553  and  the  Board  incorporates  such  reasons 
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herein  by  reference  A  copy  of  Planning  Commission  Resolution  No.  18553  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  1 10548. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18553,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  128  and  819,  to  read  as  follows: 

SEC.  128.  TRANSFER  OF  DEVELOPMENT  RIGHTS  IN  C-3  DISTRICTS, 
(a)  Definitions. 

(1)  "Development  Lot."  A  lot  to  which  TDR  may  be  transferred  to  increase  the 
allowable  gross  floor  area  of  development  thereon  beyond  that  otherwise  permitted  by  Section 
124 

(2)  "Owner  of  Record."  The  owner  or  owners  of  record  in  fee. 

(3)  "Preservation  Lot."  A  parcel  of  land  on  which  is  either  (AJ_fi)  a  Significant  or 
Contributor/  building  (as  designated  pursuant  to  Article  11);  or  (B}{H)a  Category  V  Building 
that  has  complied  with  the  eligibility  requirement  for  transfer  of  TDR  as  set  forth  in  Section 

1 1 09(c);  or  (CI  {Hi}  a  structure  designated  an  individual  landmark  pursuant  to  Article  1 0  of  this 
Code.  The  boundaries  of  the  Preservation  Lot  shall  be  the  boundaries  of  the  Assessor's  lot  on 
which  the  building  is  located  at  the  time  the  ordinance  or,  as  to  Section  1 109(c),  resolution, 
making  the  designation  is  adopted,  unless  boundaries  are  otherwise  specified  in  the 
ordinance. 

(4)  "Transfer  Lot."  A  Preservation  Lot  located  in  a  C-3  District  from  which  TDR 
may  be  transferred  A  lot  zoned  P  (public)  may  in  no  event  be  a  Transfer  Lot  unless  a  building 
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on  that  lot  \s  ^{i}  owned  by  the  City  and  County  of  San  Francisco,  and  (B/  uh  located  in  a  P 
District  adjacent  to  a  C-3  District,  and  {Cl{m^  designated  as  an  individual  landmark  pursuant 
to  Article  10  of  this  Code,  designated  as  a  Category  I  Significant  Building  pursuant  to  Article 
11  of  this  Code,  or  listed  on  the  National  Register  of  Historic  Places,  and  (JJ2      the  TDR 
"proceeds  are  used  to  finance,  in  whole  or  in  part,  a  project  to  rehabilitate  and  restore  the 
building  in  accordance  with  the  Secretary  of  Interior  standards.  For  the  purposes  of  Section 
128(b),  a  lot  zoned  P  which  satisfies  the  criteria  of  this  subsection  (4)  to  qualify  as  a  "Transfer 
Lot"  shall  be  deemed  to  have  an  allowable  gross  floor  area  of  7.5:1  under  Section  124. 

(5)  "Transferable  Development  Rights  (TDR)."  §  Units  of  gross  floor  area  vyhich 
may  be  transferred,  pursuant  to  the  provisions  of  this  Section  and  Article  1 1  of  this  Code,  from 
a  Transfer  Lot  to  increase  the  allowable  gross  floor  area  of  a  development  on  a  Development 
Lot. 

(6)  "Unit  of  TDR."  One  unit  of  TDR  is  one  square  foot  of  gross  floor  area 

(b)  Amount  of  TDR  Available  for  Transfer.  The  maximum  TDR  available  for  transfer 
from  a  Transfer  Lot  consists  of  the  difference  between  [I2  (t)  the  allowable  gross  floor  area 
permitted  on  the  Transfer  Lot  by  Section  124  and  (2l  {Hj  the  gross  floor  area  of  the 
development  located  on  the  Transfer  Lot. 

(c)  Eligibility  of  Development  Lots  and  Limitation  on  Use  of  TDR  on  Development 
Lots.  TDR  may  be  used  to  increase  the  allowable  gross  floor  area  of  a  development  on  a 
Development  Lot  if  the  following  requirements  and  restrictions  are  satisfied: 

(1)  Transfer  of  Development  Rights  shall  be  limited  to  the  following: 

(AX{i}J\\e  Transfer  Lot  and  the  Development  Lot  are  located  in  ihc  same  a 
C-3  Zoning  District;  or 

(ii)  the  Transfer  Lot  is  located  in  a  C  3  O.  or  C  3  R  District  and  the 
Development  Lot  is  located  in  the  C  3  0(SD)  Special  Development  District;  or 
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(B)  (iii)  the  Transfer  Lot  contains  a  Significant  building  and  is  located  in 
the  South  of  Market  Extended  Preservation  District,  as  set  forth  in  Section  819,  or  u  C  3  G  or  C 
3  S  District  and  the  Development  Lot  is  located  in  cithe  C-3  O  (SB)  Special  District;  or 

(iv)  (he  Transfer  Lot  is  in  aC  3  R  District  or  a  District  designated  C  3  0  (SB)  in 


the  Ycrba  Bucna  Center  Redevelopment  Plan  and  is  healed  in  the  Verba  Bucna  Center  Redevelopment 
Project  Area  and  the  Development-Lot  is  located  in  a  C  3  O  District;  or 

(C)  fW  the  Transfer  Lot  is  in  a  P  District  adjacent  to  a  C-3  Distnct  and 
meets  the  requirements  established  in  subsection  (a)(4)  above  and  the  Development  Lot  is 
located  in  a  C-3  District;  or 

(B)  fW>  the  Transfer  Lot  is  located  in  any  C-3  District  and  contains  an 
individual  landmark  designated  pursuant  to  Article  10  and  the  Development  Lot  is  located  in 
any  C-3  District  but  not  within  a  Redevelopment  Agency  Plan  Area. 

(2)  TDR  may  not  be  transferred  for  use  on  any  lot  on  which  is  or  has  been 
located  a  Significant  or  Contributory  building;  provided  that  this  restriction  shall  not  apply  if  the 
designation  of  a  building  is  changed  to  Unrated;  nor  shall  it  apply  if  the  Gity  Planning 
Gommis&^eft Historic  Presentation  CorriiTiission  finds  that  the  additional  space  resulting  from 
the  transfer  of  TDR  is  essential  to  make  economically  feasible  the  reinforcement  of  a 
Significant  or  Contributory  building  to  meet  the  standards  for  seismic  loads  and  forces  of  the 
Building  Code,  in  which  case  TDR  may  be  transferred  for  that  purpose  subject  to  the 
limitations  of  this  Section  and  Article  1 1 ,  including  Section  1111.6.  Any  alteration  shall  be 
governed  by  the  requirements  of  Sections  1 1 11  to  1 1 1 1 .6 

(3)  Notwithstanding  any  other  provision  of  this  Section,  development  on  a 
Development  Lot  is  limited  by  the  provisions  of  this  Code,  other  than  those  on  floor  area  ratio, 
governing  the  approval  of  projects,  including  the  requirements  relating  to  height,  bulk, 
setback,  sunlight  access,  and  separation  between  towers,  and  any  limitations  imposed 
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pursuant  to  Section  309  review  applicable  to  the  Development  Lot.  The  total  allowable  gross 
floor  area  of  a  development  on  a  Development  Lot  may  not  exceed  the  limitation  imposed  by 
Section  123(c). 

(d)  Effect  of  Transfer  of  TDR. 

Transfer  of  TDR  from  a  Transfer  Lot  permanently  reduces  the  development 
potential  of  the  Transfer  Lot  by  the  amount  of  the  TDR  transferred,  except  as  provided  in 
Section  124(f).  In  addition,  transfer  of  TDR  from  a  Preservation  Lot  containing  a  Contributory 
building  or  an  individual  landmark  designated  pursuant  to  Article  10  causes  such  building  to 
become  subject  to  the  same  restrictions  on  demolition  and  alteration,  and  the  same  penalties 
and  enforcement  remedies,  that  are  applicable  to  Significant  Buildings  Category  I.  as  provided 
in  Article  11. 

(e)  Procedure  for  Determining  TDR  Eligibility. 

(1)  In  order  to  obtain  a  determination  of  whether  a  lot  is  a  Transfer  Lot  and,  if  it 
is,  of  the  amount  of  TDR  available  for  transfer,  the  owner  of  record  of  the  lot  may  file  an 
application  with  the  Zoning  Administrator  for  a  Statement  of  Eligibility.  The  application  for  a 
Statement  of  Eligibility  shall  contain  or  be  accompanied  by  plans  and  drawings  and  other 
information  which  the  Zoning  Administrator  determines  is  necessary  in  order  to  determine 
whether  a  Statement  of  Eligibility  can  be  issued.  Any  person  who  applies  for  a  Statement  of 
Eligibility  prior  to  expiration  of  the  time  for  request  of  reconsideration  of  designation  authorized 
in  Section  1105  1106  shall  submit  in  writing  a  waiver  of  the  right  to  seek  such  reconsideration. 

(2)  The  Zoning  Administrator  shall,  upon  the  filing  of  an  application  for  a 
Statement  of  Eligibility  and  the  submission  of  all  required  information,  issue  either  a  proposed 
Statement  of  Eligibility  or  a  written  determination  that  no  TDR  are  available  for  transfer  and 
shall  mail  that  document  to  the  applicant  and  to  any  other  person  who  has  filed  with  the 
Zoning  Administrator  a  written  request  for  a  copy,  and  shall  post  the  proposed  Statement  of 
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1  j  Eligibility  or  written  determination  on  the  Planning  Department  website.  Any  appeal  of  the 

2  i  proposed  Statement  of  Eligibility  or  determination  of  noneligibility  shall  be  filed  with  the  Board 

3  of  Pt'rfHit  Appeals  within  20  days  of  the  date  of  issuance  of  the  document.  If  not  appealed,  the 
proposed  Statement  of  Eligibility  or  the  determination  of  noneligibility  shall  become  final  on  the 


Zlsfclay  after  th^date  of  issuance.  The  Statement  of  Eligibility  shall  contain  at  least  the 
following  information:  (A]_  (i)  the  name  of  the  owner  of  record  of  the  Transfer  Lot;  (B}  {Uj  the 
address,  legal  description  and  Assessor's  Block  and  Lot  of  the  Transfer  Lot;  (O  (Hi)  the  C-3 
use  district  within  which  the  Transfer  Lot  is  located;  (D}  f+W  whether  the  Transfer  Lot  contains 
a  Significant  or  Contributory  building,  a  Category  V  building,  or  an  Article  10  individually 
designated  landmark;  (El  {¥}  the  amount  of  TDR  available  for  transfer;  and  (Fi      the  date  of 
issuance. 

(3)  Once  the  proposed  Statement  of  Eligibility  becomes  final,  whether  through 
lack  of  appeal  or  after  appeal,  the  Zoning  Administrator  shall  record  the  Statement  of  Eligibility 
in  the  Office  of  the  County  Recorder.  The  County  Recorder  shall  be  instructed  to  mail  the 
original  of  the  recorded  document  to  the  owner  of  record  of  the  Transfer  Lot  and  a  conformed 
copy  to  the  Zoning  Administrator. 

(f)  Cancellation  of  Eligibility. 

(1)  If  reasonable  grounds  should  at  any  time  exist  for  determining  that  a  building 
on  a  Preservation  Lot  may  have  been  altered  or  demolished  in  violation  of  Articles  10  or  11, 
including  Sections  1110  and        1111  thereof,  the  Zoning  Administrator  may  issue  and 
record  with  the  County  Recorder  a  Notice  of  Suspension  of  Eligibility  for  the  affected  lot  and, 
in  cases  of  demolition  of  a  Significant  or  Contributory  building,  a  notice  that  the  restriction  on 
the  floor  area  ratio  of  a  replacement  building-pwsuantto  Section  111^,  may  be  applicable 
and  shall  mail  a  copy  of  such  notice  to  the  owner  of  record  of  the  lot.  The  notice  shall  provide 
that  the  property  owner  shall  have  20  days  from  the  date  of  the  notice  in  which  to  request  a 
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hearing  before  the  Zoning  Administrator  in  order  to  dispute  this  initial  deternnination.  If  no 
hearing  is  requested,  the  initial  determination  of  the  Zoning  Administrator  is  deemed  final  on 
the  twenty-first  day  after  the  date  of  the  notice,  unless  the  Zoning  Administrator  has 
determined  that  the  initial  determination  was  in  error. 

(2)  If  a  hearing  is  requested,  the  Zoning  Administrator  shall  notify  the  property 
owner  of  the  time  and  place  of  hearing,  which  shall  be  scheduled  within  21  days  of  the 
request,  shall  conduct  the  hearing,  and  shall  render  a  written  determination  within  15  days 
after  the  close  of  the  hearing.  If  the  Zoning  Administrator  shall  determine  that  the  initial 
determination  was  in  error,  that  officer  shall  issue  and  record  a  Notice  of  Revocation  of 
Suspension  of  Eligibility.  Any  appeal  of  the  determination  of  the  Zoning  Administrator  shall  be 
filed  with  the  Board  of  Permit  Appeals  within  20  days  of  the  date  of  the  written  determination 
following  a  hearing  or,  if  no  hearing  has  been  requested,  within  20  days  after  the  initial 
determination  becomes  final. 

(3)  If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  an 
unlawful  alteration  or  demolition  has  occurred,  or  if  no  appeal  is  taken  of  the  determination  by 
the  Zoning  Administrator  of  such  a  violation,  the  Zoning  Administrator  shall  record  in  the 
Office  of  the  County  Recorder  a  Notice  of  Cancellation  of  Eligibility  for  the  lot.  and  shall  mail  to 
the  property  owner  a  conformed  copy  of  the  recorded  Notice.  In  the  case  of  demolition  of  a 
Significant  or  Contributory  Building,  the  Zoning  Administrator  shall  record  a  Notice  of  Special 
Restriction  noting  the  restriction  on  the  floor  area  ratio  of  the  Preservation  Lot  pur5uaflt-t04he 
provisions  of  Section  111^,  and  shall  mail  to  the  owner  of  record  a  certified  copy  of  the  Notice 
If  after  an  appeal  to  the  Board  of  Permit  Appeals  it  is  determined  that  no  unlawful  alteration  or 
demolition  has  occurred,  the  Zoning  Administrator  shall  issue  and  record  a  Notice  of 
Revocation  of  Suspension  of  Eligibility  and,  if  applicable,  a  Notice  of  Revocation  of  the  Notice 
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1 

of  Special  Restriction  pursuam  to  Section  JJJ 1,  and  shall  mail  conformed  copies  of  the  recorded 

2 

notices  to  the  owner  of  record. 

3  1 

(4)  No  notice  recorded  under  this  Section  128(f)  shall  affect  the  validity  of  TDR 

4 

that  have  been  transferred  from  the  affected  Transfer  Lot  in  compliance  with  the  provisions  of 

5 

this  Section  prior  to  the  date  of  recordation  of  such  notice,  whether  or  not  such  TDR  have 

6 

been  used. 

7 
8 

(g)  Procedure  for  Transfer  of  TDR. 

(1)  TDR  from  a  single  Transfer  Lot  may  be  transferred  as  a  group  to  a  single 

9 

transferee  or  in  separate  increments  to  several  transferees.  TDR  may  be  transferred  either 

10 

directly  from  the  original  owner  of  the  TDR  to  the  owner  of  a  Development  Lot  or  to  persons, 

11 

firms  or  entities  who  acquire  the  TDR  from  the  original  owner  of  the  TDR  and  hold  them  for 

12 

subsequent  transfer  to  other  persons,  firms,  entities  or  to  the  owners  of  a  Development  Lot  or 

13 

Lots. 

14 

(2)  When  TDR  are  transferred,  they  shall  be  identified  in  each  Certificate  of 

15 

Transfer  by  a  number,  A  single  unit  of  TDR  transferred  from  a  Transfer  Lot  shall  be  identified 

16 

by  the  number  "1 ."  Multiple  units  of  TDR  transferred  as  a  group  for  the  first  time  from  a 

17  j 

18  1 

Transfer  Lot  shall  be  numbered  consecutively  from  "1"  through  the  number  of  units 
transferred.  If  a  fraction  of  a  unit  of  TDR  is  transferred,  it  shall  retain  its  numerical 

19 

identification.  (For  example,  if  5,000-1/2  TDR  are  transferred  in  the  initial  transfer  from  the 

20 

Transfer  Lot,  they  would  be  numbered  "1  through  5,000  and  one-half  of  5,001 .")  TDR 

21 

subsequently  transferred  from  the  Transfer  Lot  shall  be  identified  by  numbers  taken  in 

22 

sequence  following  the  last  number  previously  transferred.  (For  example  if  the  first  units  of 

23 

gross  floor  area  transferred  from  a  Transfer  Lot  are  numbered  1  through  10,000,  the  next  unit 

24 

transferred  would  be  number  10,001.)  If  multiple  units  transferred  from  a  I  ransfer  Lot  are 

25 

subsequently  transferred  separately  in  portions,  the  seller  shall  identify  the  TDR  sold  by 
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numbers  which  correspond  to  the  numbers  by  which  they  were  identified  at  the  time  of  their 
transfer  from  the  Transfer  Lot.  (For  example,  TDR  numbered  1  through  10.000  when 
transferred  separately  from  the  Transfer  Lot  in  two  equal  portions  would  be  identified  m  the 
two  Certificates  of  Transfer  as  numbers  1  through  5,000  and  5,001  through  10,000.)  Once 
assigned  numbers,  TDR  retain  such  numbers  for  the  purpose  of  identification  through  the 
process  of  transferring  and  using  TDR.  The  phrase  "numerical  identification."  as  used  in  this 
section,  shall  mean  the  identification  of  TDR  by  numbers  as  described  in  this  Subsection. 

(3)  Transfer  of  TDR  from  the  Transfer  Lot  shall  not  be  valid  unless  ^  (.  h  a 
Statement  of  Eligibility  has  been  recorded  in  the  Office  of  the  County  Recorder  prior  to  the 
date  of  recordation  of  the  Certificate  of  Transfer  evidencing  such  transfer  and  fn}  (B±3  Notice 
of  Suspension  of  Eligibility  or  Notice  of  Cancellation  of  Eligibility  has  not  been  recorded  prior 
to  such  transfer  or,  if  recorded,  has  thereafter  been  withdrawn  by  an  appropriate  recorded 
Notice  of  Revocation  or  a  new  Statement  of  Eligibility  has  been  thereafter  recorded 

(4)  Transfer  of  TDR,  whether  by  initial  transfer  from  a  Transfer  Lot  or  by  a 
subsequent  transfer,  shall  not  be  valid  unless  a  Certificate  of  Transfer  evidencing  such 
transfer  has  been  prepared  and  recorded.  The  Zoning  Administrator  shall  prepare  a  form  of 
Certificate  of  Transfer  and  all  transfers  shall  be  evidenced  by  documents  that  are  substantially 
the  same  as  the  Certificate  of  Transfer  form  prepared  by  the  Zoning  Administrator,  which  form 
shall  contain  at  least  the  following: 

(A)     For  transfers  from  the  Transfer  Lot  only: 

Execution  and  acknowledgement  by  the  original  owner  of 
TDR  as  the  transferor(s)  of  the  TDR;  and 

(ii)  {bh}  Execution  and  acknowledgment  by  the  Zoning 

Administrator;  and 
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(iii)  (irej  A  notice,  prominently  placed  and  in  all  capital  letters, 
preceded  by  the  underlined  heading  "Notice  of  Restriction,"  stating  that  the  transfer  of  TDR 
from  the  Transfer  Lot  permanently  reduces  the  development  potential  of  the  Transfer  Lot  by 
the  amount  of  TDR  transferred,  with  reference  to  the  provisions  of  this  Section. 
(B)  ^  For  all  transfers: 

(JX^iHH  The  address,  legal  description,  Assessor's  Block  and  Lot, 
and  C-3  use  district  of  the  Transfer  Lot  from  which  the  TDR  originates;  and 

(ii)  {hb)  The  amount  and  sale  price  of  TDR  transferred;  and 

(iii)  ^€€)  Numerical  identification  of  the  TDR  being  transferred;  and 

(iv)  The  names  and  mailing  addresses  of  the  transferors  and 
transferees  of  the  TDR;  and 

(vl{ee)  Execution  and  acknowledgment  by  the  transferors  and 
transferees  of  the  TDR;  and 

(yij_{ff}  fK  reference  to  the  Statement  of  Eligibility,  including  its 
recorded  instrument  number  and  date  of  recordation,  and  a  recital  of  all  previous  transfers  of 
the  TDR,  including  the  names  of  the  transferors  and  transferees  involved  in  each  transfer  and 
the  recorded  instrument  number  and  date  of  recordation  of  each  Certificate  of  Transfer 
involving  the  TDR,  including  the  transfer  from  the  Transfer  Lot  which  generated  the  TDR. 

(5)  When  a  Certificate  of  Transfer  for  the  transfer  of  TDR  from  a  Transfer  Lot  is 
presented  to  the  Zoning  Administrator  for  execution,  that  officer  shall  not  execute  the 
document  if  a  transfer  of  the  TDR  would  be  prohibited  by  any  provision  of  this  Section  or  any 
other  provision  of  this  Code.  The  Zoning  Administrator  shall,  within  five  business  days  from 
the  date  that  the  Certificate  of  Transfer  is  submitted  for  execution,  either  execute  the 
Certificate  of  Transfer  or  issue  a  written  determination  of  the  grounds  requiring  a  refusal  to 
execute  the  Certificate. 
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(6)  Each  duly  executed  and  acknowledged  Certificate  of  Transfer  containing  the 
information  required  herein  shall  be  presented  for  recordation  in  the  Office  of  the  County 
Recorder  and  shall  be  recorded  by  the  County  Recorder.  The  County  Recorder  shall  be 
instructed  to  mail  the  original  Certificate  of  Transfer  to  the  person  and  address  designated 
thereon  and  shall  be  given  a  copy  of  the  Certificate  of  Transfer  and  instructed  to  conform  the 
copy  and  mail  it  to  the  Zoning  Administrator. 

(h)  Certificate  of  Transfer  of  TDR  for  a  Project  on  a  Development  Lot. 

(1 )  When  the  use  of  TDR  is  necessary  for  the  approval  of  a  building  permit  for  a 
project  on  a  Development  Lot,  the  Superintendent  Director  of  the  Bureau  Department  of  Building 
Inspection  shall  not  approve  issuance  of  the  permit  unless  the  Zoning  Administrator  has 
issued  a  written  certification  that  the  owner  of  the  Development  Lot  owns  the  required  number 
of  TDR.  When  the  transfer  of  TDR  is  necessary  for  the  approval  of  a  site  permit  for  a  project 
on  a  Development  Lot,  the  Zoning  Administrator  shall  impose  as  a  condition  of  approval  of  the 
site  permit  the  requirement  that  the  Superintendent  Director  of  the  Bureau  Department  of  Building 
Inspection  shall  not  issue  the  first  addendum  to  the  site  permit  unless  the  Zoning 
Administrator  has  issued  a  written  certification  that  the  owner  of  the  Development  Lot  owns 
the  required  number  of  TDR. 

(2)  In  order  to  obtain  certification  as  required  in  Section  128(h)(1),  the  penmit 
applicant  shall  present  to  the  Zoning  Administrator: 

(Ai{i}  Information  necessary  to  enable  the  Zoning  Administrator  to 
prepare  the  Notice  of  Use  of  TDR,  which  information  shall  be  at  least  the  following: 

(il{a€i}Jhe  address,  legal  description,  Assessor's  Block  and  Lot. 
and  zoning  classification  of  the  Development  Lot; 

fii)  {bb}  The  name  and  address  of  the  owner  of  record  of  the 

Development  Lot; 
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(Hi)       Amount  and  numerical  identification  of  the  TDR  being 

used; 

(iv)  0d}  A  certified  copy  of  each  Certificate  of  Transfer  evidencing 
transfer  to  the  owner  of  the  Development  Lot  of  the  TDR  being  used;  and 

(Bl(i+}  A  report  from  a  title  insurance  company  showing  the  holder  of 
record  of  the  TDR  to  be  used,  all  Certificate  of  Transfer  of  the  TDR,  and  all  other  matters  of 
record  affecting  such  TDR.  In  addition  to  showing  all  such  information,  the  report  shall 
guarantee  that  the  report  is  accurate  and  complete  and  the  report  shall  provide  that  in  the 
event  that  its  guarantee  or  any  information  shown  in  the  report  is  incorrect,  the  title  company 
shall  be  liable  to  the  City  for  the  fair  market  value  of  the  TDR  at  the  time  of  the  report.  The 
liability  amount  shall  be  not  less  than  $10,000  and  no  more  than  $1 ,000,000,  the  appropriate 
amount  to  be  determined  by  the  Zoning  Administrator  based  on  the  number  of  TDR  being 
used. 

(C)  (m)  An  agreement  whereby  the  owner  of  the  Development  Lot  shall 
indemnify  the  City  against  any  and  all  loss,  cost,  harm  or  damage,  including  attorneys'  fees, 
arising  out  of  or  related  in  any  way  to  the  assertion  of  any  adverse  claim  to  the  TDR,  including 
any  loss,  cost,  harm  or  damage  occasioned  by  the  passive  negligence  of  the  City  and 
excepting  only  that  caused  by  the  City's  sole  and  active  negligence.  The  indemnity  agreement 
shall  be  secured  by  a  financial  balance  sheet  certified  by  an  auditor  or  a  corporate  officer 
showing  that  the  owner  has  assets  equal  to  or  greater  than  the  value  of  the  TDR,  or  other 
secunty  satisfactory  to  Planning  Department  and  the  City  Attorney. 

(3)  If  the  Zoning  Administrator  determines  that  the  project  applicant  has 
complied  with  the  provisions  of  Subsection  (h)(2)  and  all  other  applicable  provisions  of  this 
Section,  and  that  the  applicant  is  the  owner  of  the  TDR,  that  officer  shall  transmit  to  the 
SufHHHnh'mient  Director  of  the  Ihtrenn  Department  of  Building  Inspection,  with  a  copy  to  the 

Supervisor  Chiii 

BOARD  OF  SUPERVISORS  Page  12 

3/19/2013 


1 

2 
3 
4 

~T 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


project  applicant,  written  certification  that  the  owner  of  the  Development  Lot  owns  the  TDR 
Prior  to  transmitting  such  certification,  the  Zoning  Administrator  shall  prepare  a  document 
entitled  Notice  of  Use  of  TDR  stating  that  the  TDR  have  been  used  and  may  not  be  further 
transferred,  shall  obtain  the  execution  and  acknowledgment  on  the  Notice  of  the  owner  of 
record  of  the  Development  Lot,  shall  execute  and  acknowledge  the  Notice,  shall  record  it  in 
the  Office  of  the  County  Recorder,  and  shall  mail  to  the  owner  of  record  of  the  Development 
Lot  a  conformed  copy  of  the  recorded  Notice.  If  the  Zoning  Administrator  determines  that  the 
project  applicant  is  not  the  owner  of  the  TDR,  or  has  not  complied  with  all  applicable 
provisions  of  this  Section,  that  determination  shall  be  set  forth  in  writing  along  with  the 
reasons  therefore.  The  Zoning  Administrator  shall  either  transmit  certification  or  provide  a 
written  determination  that  certification  is  inappropriate  within  10  business  days  after  the 
receipt  of  all  information  required  pursuant  to  Subsection  (h)(2). 

(i)  Cancellation  of  Notice  of  Use;  Transfer  from  Development  Lot. 

(1)  The  owner  of  a  Development  Lot  for  which  a  Notice  of  Use  of  TDR  has  been 
recorded  may  apply  for  a  Cancellation  of  Notice  of  Use  \f  (A}{i}  the  building  permit  or  site 
permit  for  which  the  Notice  of  Use  was  issued  expires  or  was  revoked  or  cancelled  prior  to 
completion  of  the  work  for  which  such  permit  was  issued  and  the  work  may  not  be  carried  out; 
or  (BI{h}  any  administrative  or  court  decision  is  issued  or  any  ordinance  or  initiative  or  law  is 
adopted  which  does  not  allow  the  applicant  to  make  use  of  the  permit;  or  [Onih  a  portion  or 
all  of  such  TDR  are  not  used. 

(2)  If  the  Zoning  Administrator  determines  that  the  TDR  have  not  been  and  will 
not  be  used  on  the  Development  Lot  based  on  the  reasons  set  forth  in  subsection  (i)(1),  the 
Zoning  Administrator  shall  prepare  the  Cancellation  of  Notice  of  Use  of  TDR  If  only  a  portion 
of  the  TDR  which  had  been  acquired  are  not  being  used,  the  applicant  may  identify  which 
TDR  will  not  be  used  and  the  Cancellation  of  Notice  of  Use  of  TDR  shall  apply  only  to  those 
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TDR.  The  Zoning  Administrator  shall  obtain  on  the  Cancellation  of  Notice  of  Use  of  TDR  the 

2 

signature  and  acknowledgment  of  the  owner  of  record  of  the  Development  Lot  as  to  which  the 

3 

Notice  of  Use  of  TDR  was  recorded,  shall  execute  and  acknowledge  the  document,  and  shall 

4 

record  it  in  the  office  of  the  County  Recorder. 

5 

(3)  Once  a  Cancellation  of  Notice  of  Use  of  TDR  has  been  recorded,  the  owner 

6 

of  the  Development  Lot  may  apply  for  a  Statement  of  Eligibility  in  order  to  transfer  the  TDR 

7 
8 

identified  in  that  document.  The  procedures  and  requirements  set  forth  in  this  Section 
governing  the  transfer  of  TDR  shall  apply  to  the  transfer  of  TDR  from  the  owner  of  a 

9 

Development  Lot  after  a  Notice  of  Use  has  been  filed,  except  for  the  provisions  of  this  Section 

10 

permanently  restricting  the  development  potential  of  a  Transfer  Lot  upon  the  transfer  of  TDR; 

11 

provided,  however,  that  the  district  or  districts  to  which  the  TDR  may  be  transferred  shall  be 

12 

the  same  district  or  districts  to  which  TDR  could  have  been  transferred  from  the  Transfer  Lot 

13 

that  generated  the  TDR. 

14 

(j)  Erroneous  Notice  of  Use;  Revocation  of  Permit.  If  the  Zoning  Administrator 

15 

determines  that  a  Notice  of  Use  of  TDR  was  issued  or  recorded  in  error,  that  officer  may  direct 

16 

the  Superintendent  Director  of  the  Bureau  Department  of  Building  Inspection  to  suspend  any 

17 
18 

permit  issued  for  a  project  using  such  TDR,  in  which  case  the  Superintendent  Director  of  the 
Department  of  Buildim  Inspection  shall  comply  with  that  directive.  The  Zoning  Administrator 

19 

shall  thereafter  conduct  a  noticed  hearing  in  order  to  determine  whether  the  Notice  of  Use  of 

20 

TDR  was  issued  or  recorded  in  error.  If  it  is  determined  that  the  Notice  of  Use  of  TDR  was 

21 

issued  or  recorded  in  error,  the  Superintendent  Director  of  the  Bureau  Department  of  Buildinq 

22 

Inspection  shall  revoke  the  permit;  provided,  however,  that  no  permit  authorizing  such  project 

23 

shall  be  revoked  if  the  right  to  proceed  thereunder  has  vested  under  California  law.  If  it  is 

24 

determined  that  the  Notice  of  Use  of  TDR  was  not  issued  or  recorded  in  error,  the  permit  shall 

25 

be  reinstated. 
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(k)  Effect  of  Repeal  or  Amendment.  TDR  shall  convey  the  rights  granted  herein  only 
so  long  and  to  the  extent  as  authorized  by  the  provisions  of  this  Code  Upon  repeal  of  such 
legislative  authorization,  TDR  shall  there  after  convey  no  rights  or  privileges  Upon 
amendment  of  such  legislative  authorization,  TDR  shall  thereafter  convey  only  such  rights  and 
privileges  as  are  permitted  under  the  amendment.  No  Statement  of  Eligibility  shall  convey  any 
right  to  use,  transfer  or  otherwise  utilize  TDR  if  the  maximum  floor  area  ratio  for  the  Transfer 
Lot  is  reduced  after  the  Statement  of  Eligibility  is  issued. 

(I)  Preservation  Rehabilitation,  and  Maintenance  Requirements  for  Preservation 

Lots. 

(1)  In  addition  to  the  material  required  to  be  submitted  with  an  application  for  a 

Slatcmcnt  of  Eligibility  Certificate  of  Transfer  for  initial  transfer  from  the  Transfer  Lot  set  forth  in 
subsection  MQ{e}(gi,  the  owner  of  the  Prcscr\'ation  Transfer  Lot  shall: 

(A)  {i)  Demonstrate  that  any  and  all  outstanding  Notices  of  Violation  have 

been  abated;  and 

/^f^f^  Submit  for  approval  by  the  Department  a  Preservation. 
Rehabilitation,  and  Maintenance  Plan  that  describes  any  proposed  preservation  and 
rehabilitation  work  and  that  guarantees  the  maintenance  and  upkeep  of  the  Preservation 
Transfer  Lot.  This  Plan  shall  include: 

(il  {aa}  a  plan  for  the  ongoing  maintenance  of  the  Preservation 

Transfer  Lot; 

(iiifbh}  information  regarding  the  nature  and  cost  of  any 
rehabilitation,  restoration  or  preservation  work  to  be  conducted  on  the  Presenaiion  Transfer 
Lot,  including  information  about  any  required  seismic,  life  safety,  or  disability  access  work: 

(iiili^a  construction  schedule;  and 
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(iv)  fdti}  any  other  such  information  as  the  Department  may  require 

2 

to  determine  compliance  of  this  subsection  128(1). 

3 

All  such  work,  shall  comply  with  the  Secretary  of  the  Interior's  Standards  for  the 

4 

Treatment  of  Historic  Properties.  The  requirements  of  the  approved  Plan  shall  be  recorded 

5 

alonq  with  the  final  Siatcmcnt  of  ElisibilUy  Certificate  of  Transfer  in  the  Office  of  the  Countv 

6 

Recorder. 

7 
8 

Notwithstanding  the  foreqoinq,  the  owner  of  the  Preservation  Transfer  Lot  may  apply  to 
the  Department  for  a  hardship  exemption  from  the  requirements  of  subsection  (i).  Such 

9 

hardship  exemption  shall  demonstrate  to  the  satisfaction  of  the  Department  that  sale  of  TDR 

10 

is  necessary  to  fund  the  work  required  to  cure  the  outstanding  Notice(s)  of  Violation  on  the 

11 

Treservalion  Transfer  Lot. 

12 

(2)  Approval  of  the  St-aiement  of  Elisibi!ir\>  Certificate  of  Transfer  for  initial  transfer 

13 

from  the  Transfer  Lot  shall  be  conditioned  on  execution  of  the  requirements  described  in 

14 

subsection  (l)(1).  Once  a  Statement  of  Eligibility  has  been  issued  and  a  Notice  of  Special  Restrictions 

15 

has  been  recorded  on  the  property,  the  owner  of  the  Preservation  Lot,  at  (he  owner's  sole  discretion, 

16 

may  withdraw  from  the  TDR  program  prior  to  the  sale  of  any  TDR.  The  Department  shall  rescind  the 

17 
18 

Statement  of  Eligibility''  and  request  removal  of  such  condition(s)  on  the  Preservation  Lot.  Once  any 
TDR  is  transferred  from  the  Preservation  Transfer  Lot,  the  Smiemcnt  of  Elisibilin'  Certificate  of 

19 

Transfer  and  conditions  may  not  be  withdrawn. 

20 

(3)  Within  one  year  of  the  issuance  of  the  Sftitcment  ofEhsibiliiv  Certificate  of 

21 

Transfer  for  initial  transfer  from  the  Transfer  Lot,  the  owner  of  the  Preservation  Transfer  Lot  shall 

22 

submit  a  status  report  to  the  Department  detailing  how  the  requirements  of  subsection  (l)(1 ) 

23 

have  been  completed  and  describing  ongoing  maintenance  activities.  Such  report  shall 

24 

^  include:  [Aj  Hi  information  detailing  the  work  completed;  (B)  f+f)  copies  of  all  permits  obtained 

25 

for  the  work,  including  any  Certificates  of  Appropriateness  or  Permits  to  Alter;  (c")  inn  any 

1 

BOARUCM  SUI'I  KVISORS                                                                                                                 Page  16 

3/19/2013 

1 

2 
3 
4 

~T 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


inspection  reports  or  other  documentation  from  the  Department  of  Building  Inspection  showing 
completion  of  the  work;  [Di{vi}  itemized  receipts  of  payment  for  work  performed,  and  (Ei 
any  such  other  documentation  as  the  Department  may  require  to  determine  compliance  with 
the  requirements  of  this  subsection  128(1).  The  deadline  for  completion  of  the  work  and 
submittal  of  this  report  may  be  extended  at  the  discretion  of  the  Department  upon  application 
of  the  owner  of  the  Preservation  Transfer  Lot  and  only  upon  a  showing  that  the  owner  has 
diligently  pursued  all  required  permits  and  completion  of  the  work. 

(4)  Failure  to  comply  with  the  requirements  of  this  subsection  (I),  including  all 
reporting  requirements,  shall  be  grounds  for  enforcement  under  this  Code,  including  but  not 
limited  to  under  Sections  1 76  and  1 76. 1 .  Penalties  for  failure  to  comply  may  include,  but  shall 
not  be  limited  to,  a  lien  on  the  Preservation  Transfer  Lot  equal  to  the  sale  price  of  the  TDR  sold. 
SEC.  819.  SOUTH  OF  MARKET  EXTENDED  PRESERVATION  DISTRICT. 

The  South  of  Market  Extended  Preservation  District,  as  shown  on  Sectional  Map  iPDCU 
and  4zPD07of  the  Zoning  Map,  incorporates  an  area,  formerly  zoned  C-3-S,  in  which 
provisions  of  Article  11  and  Section  128  continue  to  be  in  effect. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10E.1,  to  read  as  follows: 
SEC.  10E.1.  DOWNTOWN  PLAN. 

(a)  Findings.  The  Board  of  Supervisors  makes  the  following  findings  in  support  of  this 
ordinance. 

(1)  The  Planning  Commission  has  adopted  the  Downtown  Plan  as  part  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco,  and  the  Board  of  Supervisors,  acting 
upon  the  recommendation  of  the  Planning  Commission,  has  adopted  amendments  to  the 
Planning  Code  called  for  in  the  Downtown  Plan.  The  Planning  Commission  and  Board  of 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  17 

3/19/2013 


Supervisors  have  adopted  the  Transit  Center  District  Plan  as  a  sub-area  of  the  Dov^ntown 
Plan,  as  well  as  implementing  Planning  Code  provisions. 

(2)  The  focus  of  the  Downtown  Plan  is  to  prevent  development  where  change 
would  diminish  the  city's  character  or  livability  but  to  allow  appropriately  scaled  development 
that  would  further  the  City's  economic,  fiscal  and  social  objectives. 

(3)  The  Downtown  Plan  is  based  on  certain  assessments  about  the  ability  of  the 
City  to  absorb  the  impacts  of  grov^h  in  downtown  San  Francisco  and  the  desirability  of 
increasing  housing,  ridesharing  and  transit  use  in  light  of  the  anticipated  downtown  growth. 
The  Downtown  Plan  proposes  various  actions  which  should  be  taken  to  achieve  the  following 
goals:  An  increase  in  the  City's  housing  supply  by  an  average  of  1,000  to  1,500  new  housing 
units  per  year;  and  increase  in  ridesharing  to  a  point  where  the  number  of  persons  commuting 
by  auto  or  van  rises  from  1 .48  to  1 .66  persons  per  vehicle;  and  an  increase  in  the  use  of 
transit  by  downtown  workers  from  64  percent  to  70  percent  of  all  work  trips. 

(4)  The  Downtown  Plan  recommends  the  adoption  of  a  formal  process  for 
monitoring  progress  toward  Plan  goals.  This  monitonng  process  is  necessary  to  evaluate  the 
effectiveness  of  the  Plan  and  the  impacts  of  downtown  growth,  and  to  make  any  adjustments 
deemed  appropriate  to  the  controls  described  in  the  Downtown  Plan  or  to  additions  to  the 
City's  infrastructure  and  services. 

(5)  The  purpose  of  this  monitoring  system  shall  be  to  determine  whether  the 
infrastructure  and  support  systems  necessary  to  accommodate  the  grov^^h  of  downtown, 
particularly  housing  supply  and  transit  capacity,  have  kept  pace  with  development  in  the  C-3 
Districts.  If  downtown  is  growing  at  a  faster  pace  than  the  necessary  infrastructure  and 
support  systems,  it  may  become  necessary  to  make  further  efforts  to  slow  down  the  pace  of 
development,  or  devise  additional  mechanisms  for  providing  required  infrastructure  and 
support  systems. 
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(6)  The  Planning  Department  shall  undertake  a  two-tiered  monitoring  program 
The  two  tiers  are:  A)  An  annual  collection  and  reporting  of  data  from  selected  sources  that  are 
gathered  on  a  regular  basis,  and  B)  every  five  years,  a  more  extensive  data  collection  effort 
that  includes  an  analysis  of  long-term  policy  indicators  such  as  the  TDR  program,  urban  form 
goals,  any  impact  fee  funds,  and  provides  analysis  of  the  Downtown  Plan's  policy  objectives. 
The  annual  monitoring  should  provide  an  early  warning  system  for  trends  that  may  develop, 
indicating  a  shortfall  in  the  long  range  goals. 

(b)  Annual  Report.  The  Planning  Department  shall  prepare  an  annual  report  detailing 
the  effects  of  downtown  growth.  The  report  shall  be  presented  to  the  Board  of  Supervisors. 
Planning  Commission,  Historic  Preservation  Commission,  and  Mayor,  and  shall  address;  (1 ) 
the  extent  of  development  in  the  C-3  Districts;  (2)  the  consequences  of  that  development,  (3) 
the  effectiveness  of  the  policies  set  forth  in  the  Downtown  Plan  in  maintaining  San  Francisco's 
environment  and  character;  and  (4)  recommendations  for  measures  deemed  appropriate  to 
deal  with  the  impacts  of  downtown  growth. 

(1)  Time  Period  and  Due  Date.  Reports  shall  be  due  by  July  1st  of  each  year, 
and  shall  address  the  immediately  preceding  calendar  year,  except  for  the  five  year  report, 
which  shall  address  the  preceding  five  calendar  years. 

(2)  Data  Source.  The  Planning  Department  shall  assemble  a  data  base  for  1984 
and  subsequent  years  for  the  purpose  of  providing  the  reports.  City  records  shall  be  used 
wherever  possible.  Outside  sources  shall  be  used  when  data  from  such  sources  are  reliable, 
readily  available  and  necessary  in  order  to  supplement  City  records. 

(3)  Categories  of  Information.  The  following  categories  of  information  shall  be 

included: 
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Commercial  Space  and  Employment. 

(A)  The  amount  of  office  space  "Completed,"  "Approved,"  and  "Under 
Construction"  during  the  preceding  year,  both  within  the  C-3  Districts  and  elsewhere  in  the 
City.  This  inventory  shall  include  the  location  and  square  footage  (gross  and  net)  of  those 
projects,  as  well  as  an  estimate  of  the  dates  when  the  space  "Approved"  and  "Under 
Construction"  will  become  available  for  occupancy 

(B)  Office  Vacancy  Ratio.  An  estimate  of  the  current  office  vacancy  rate 
in  the  C-3  Districts  and  citywide. 

(C)  Citywide  and  C-3  District  Office  Employment.  An  estimate  of 
additional  office  employment,  by  occupation  type,  in  the  C-3  Districts  and  citywide. 

(D)  Tourist  Hotel  Rooms  and  Employment.  An  estimate  of  the  net 
increment  or  tourist  hotel  rooms  and  additional  hotel  employment  in  the  C-3  Districts. 

(E)  Retail  Space  and  Employment.  An  estimate  of  the  net  increment  of 
retail  space  and  of  the  additional  retail  employment  relocation  trends  and  patterns  within  the 
City  and  the  Bay  Area. 

(F)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the 
establishment  of  new  businesses  and  business  and  employment  relocation  trends  and 
patterns  within  the  City  and  the  Bay  Area. 

Housing. 

(G)  Housing  Units  Certified  for  Occupancy.  An  estimate  of  the  number 
of  housing  units  throughout  the  City  newly  constructed,  demolished,  or  converted  to  other 
uses 

(H)  Jobs/Housing  Linkage  Program.  A  summary  of  the  operation  of  the 
Jobs/Housing  Linkage  Program  (formerly  the  Office  Affordable  Housing  Production  Program) 
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and  the  Housing  Affordability  Fund,  identifying  the  number  and  inconne  mix  of  units 
constructed  or  assisted  with  these  monies. 

Transportation. 

(I)  Parking  Inventory.  An  estimate  of  the  net  increment  of  off-street 
parking  spaces  approved  in  C-3  Districts. 

(J)  Vehicle  Occupancy  Rates.  An  estimate  of  vehicle  occupancy  rates 
for  vehicles  in  or  entering  the  City. 

(K)  Transit  Service.  An  estimate  of  transit  ridership  for  peak  periods. 

(L)  Transit  Impact  Fee.  A  summary  of  the  use  of  the  transit  impact 
development  fee  funds,  collected  from  development. 

Fiscal. 

(M)  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type 
(property  tax,  business  taxes,  hotel  and  sales  taxes)  from  office,  retail  and  hotel  space 

(N)  Transit  Center  District  Revenues  and  Implementation  of 
Improvements.  A  summary  of  the  total  revenues  from  Transit  Center  District  Plan  fees, 
including  the  Open  Space  Impact  Fee  and  Transportation  and  Street  Improvement  Impact 
Fee,  as  well  as  from  any  Community  Facilities  District  within  the  Transit  Center  District  Plan 
area  boundaries,  and  a  summary  of  expenditures  on  public  improvements  as  described  in  the 
Transit  Center  District  Plan  Program  Implementation  Document. 

Preservation. 

(O)  Significant  or  Contributory  Buildinss.  Buildings  designated  as  significant 
or  contributory  buildings,  or  changes  of  designation,  under  Article  11  of  the  Planning  Code 

fP)  Transferred  Development  Rights.  An  inxeniorx'  of  buildings  eligible  for  the 

Transfer  of  Development  Rights,  of  buildings  where  Transfer  of  Development  rights  ha\'e  been 
completed,  and  of  Transfers  of  Development  Rights  completed  within  the  year. 
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1  (4)  Report.  The  analysis  of  the  factors  under  Commercial  Space  and 

2  i  Employment  will  provide  an  estimate  of  the  increase  in  housing  and  transit  demand.  The 

3  I  comparison  of  increased  demand  with  the  increase  in  the  supply  of  housing  and  in  transit 

4  ndership  will  indicate  the  degree  that  the  City  is  able  to  accommodate  new  development. 

5  Based  on  this  data,  the  Department  shall  analyze  the  effectiveness  of  City  policies  governing 

6  ;  downtown  growth  and  shall  recommend  any  additional  measures  deemed  appropriate. 

7  '  (c)  Five  Year  Report.  On  March  15,  1990,  and  every  fifth  year  thereafter  by  July  1st, 

8  the  report  submitted  shall  address  the  preceding  five  calendar  years  and,  in  addition  to  the 
data  described  above,  shall  include,  as  deemed  appropriate,  a  cordon  count  of  downtown 
oriented  travel  and  an  employer/employee  survey  and  any  other  information  necessary  for  the 
purpose  of  monitoring  the  impact  of  downtown  development.  The  five-year  report  shall 
monitor  long-term  policy  indicators  such  as  the  TDR  program,  urban  form  goals,  progress  on 
I  he  Dow  mown  Streerscape  Flan,  any  impact  fee  funds,  and  provide  analysis  of  the  Downtown 
Plan's  policy  objectives.  If  the  Planning  Department  determines  that  early  warnings  from  the 
annual  reports  indicate  the  need  for  collection  of  a  cordon  count  and  employer/employee 
sun/ey,  it  may  include  such  data  in  any  annual  report,  and  may  include  an  analysis  of  data  for 
a  period  of  time  earlier  than  the  preceding  calendar  year. 

(d)  Information  to  be  Furnished.  It  shall  be  the  duty  of  the  heads  of  all  departments, 
offices,  commissions,  bureaus  and  divisions  of  the  City  and  County  of  San  Francisco,  upon 
request  by  the  Planning  Department,  to  furnish  such  information  as  they  may  have  or  be  able 
to  obtain  relating  to  the  matters  to  be  included  in  the  reports  required  herein. 

Section  4   Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNISy.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco  cityHaii 

I  Dr  Carlton  B  Goodlett  Place 
Tails  San  Francisco.  CA  94102-4689 

Ordinance 


File  Number:     120474  Date  Passed:   April  16,  2013 

Ordinance  amending  the  Planning  Code,  Sections  128  and  819,  and  Administrative  Code,  Section 
10E.1,  to  permit  the  transfer  of  development  rights  from  any  eligible  building  in  a  Downtown  Commercial 
(C-3)  District  or  the  South  of  Market  Extended  Preservation  District  to  a  development  site  in  a  C-3 
Distnct;  require  annual  reporting  of  buildings  designated  as  historic  resources  and  of  transfen-ed 
development  nghts,  and  requiring  a  Preservation,  Rehabilitation,  and  Maintenance  Plan  to  be  submitted 
with  an  application  for  Certificate  of  Transfer  instead  of  with  an  application  for  Statement  of  Eligibility; 
and  adopting  environmental  findings,  Section  302,  findings,  and  findings  of  consistency  with  the 
Genera!  Plan  and  the  Priority  Policies  of  Planning  Code,  Section  101.1. 


April  01,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

April  01 ,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

April  09,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed.  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  120474  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/16/201 3  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  121017 


AMENDED  IN  COMMITTEE 


ORDINANCE  NO  ^-/3> 


3/28/13 


[Administrative  Code-Citywide  Coordination  of  Open  Data  Policy  and  Procedures] 

Ordinance  amending  the  Administrative  Code,  Sections  220. 2  and  220. 3,  relating  to 
San  Francisco's  open  data  policies  and  procedures  and  establishing  the  position  and 
duties  of  Chief  Data  Officer  and  Departmental  Data  Coordinators. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  San  Francisco  has  been  a  leader  in  open  data  policy  in  the  United  States.  In  2009, 
Mayor  Gavin  Newsom  issued  an  Executive  Directive  promoting  Open  Data.  In  2010,  the 
Board  of  Supervisors  expanded  on  the  Directive  with  the  passage  of  the  City's  Open  Data 
Policy  (Ordinance  293-10),  codified  in  San  Francisco's  Administrative  Code  Section  22D 

(b)  An  open  data  policy  has  been  shown  to  drive  increased  government  efficiency 
and  civic  engagement,  leading  to  social  and  economic  benefits  as  a  result  of  innovative 
citizen  interaction  with  government.  Social  and  economic  benefits  include,  but  are  not  limited 
to: 


NOTE: 


(1)  Empowering  citizens  through  democratization  of  information  and  fostering 


citizen  participation  in  City  projects; 


(2)  Supporting  early  stage  entrepreneurship; 


(3)  Encouraging  positive  environments  that  contribute  to  workforce 


development  and  job  creation;  and 
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(4)  Increasing  a  positive  business  environment  and  promoting  public-private 

partnerships. 

(5)  San  Francisco  will  improve  and  expand  its  Open  Data  Policy  by  creating  the 
position  of  Chief  Data  Officer  and  Department  Data  Coordinators  to  implement  the  standards 
and  policies  articulated  in  the  City's  Open  Data  Policy. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  22D.2,  and  22D.3,  to  read  as  follov\/s: 

SEC.  22D.2.  CHIEF  DATA  OFFICER  AND  CITY  DEPARTMENTS  CITY  DEPARTMENTS 
REQUIRED  TO  MAKE  DA  TA  A  VAILiBLE. 
(a)  Chief  Data  Officer. 

In  order  to  coordinale  implementation,  compliance,  and  expansion  of  the  Cit\> 's  Open  Data 
Policy,  the  Mayor  shall  appoint  a  Chief  Data  Officer  (CDO)  for  the  Cit}'  and  Count^'  of  San  Francisco. 
The  CDO  shall  be  responsible  for  sharing  City  data  with  the  public,  facilitatins  the  sharing  of 
information  beiM>een  Cit\!  departments,  and  analyzing  how  data  sets  can  be  used  to  improve  city 
decision  makinz  To  accomplish  these  objectives,  the  CDO  shall: 

(1)  Coordinate  utilization,  maintenance,  and  updates  of  the  City's  Open  Data  website, 
currently  known  as  "DataSF; " 

(2)  Oversee  the  design,  adoption  by  the  Committee  on  Information  Technolog\'  (COIT) 
and  implementation  of  technical  standards  for  DataSF  to  ensure  that  the  portal  and  its  datasets 
are  implemented,  updated,  and  utilized  in  accordance  with  San  Francisco 's  open  data  policies: 

C3)  Provide  education  and  analytic  tools  for  City  departments  to  improve  and  assist 
with  their  open  data  efforts: 

(4)  Assist  departments  with  compliance  with  Open  Data  policies  by  working  with 
Department  Data  Coordinators,  collecting  and  reviewing  each  department's  open  data 
implementation  plans  and  creating  a  template  for  the  departmental  quarterly  progress  reports: 
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(5)  Present  an  annual  updated  cilywide  implemeniaiion  plan  to  COIT.  the  Mayor,  ami 
Board  of  Supervisors  and  respond,  as  necessary,  regarding  the  status  of  DataSF  in  the  City: 

(6)  Actively  work  to  further  the  skoals  of  open  data  in  the  Cit\'; 

(7)  Coordinate  creation  and  sharing  of  internal  City  data  sets  outside  of  those 
designated  for  publication  on  DataSF: 

(8)  Help  establish  data  standards  within  and  outside  the  City  through  collaboration 
with  external  organizations; 

(9)  Assist  City  departments  with  analysis  of  City  data  sets  to  improve  decision  making: 

and, 

(10)  Analyze  and  report  on  the  usage  of  DataSF. 
(b)  City  Departments 

(a)  Each  City  department,  board,  commission,  and  agency 

("Department")  shalL 

(1)  Make  reasonable  efforts  to  make  available  all  data  sets  under  the 
Department's  control,  provided  however,  that  such  disclosure  shall  be  consistent  with  the 
rules  and  standards  promulgated  by  the  CDO  and  adopted  by  COIT  and  with  applicable  law. 
including  laws  related  to  privacy; 

(2)  Conduct  quarterly  reviews  of  their  progress  on  providing  access  to  data 
sets  requested  by  the  public  through  the  designated  web  portal  beginning  six  montlis  after  the 
appointment  of  the  CDO:  and 

(3)  Designate  a  Data  Coordinator  (DC)  who  \\  ill  oversee  implementation  and 
compliance  with  the  Open  Data  Policy  within  his/her  respective  department.  Each  DC  shall  work  with 
the  CDO  to  implement  the  City 's  open  data  policies  and  standards.  The  DC  shalh 

(i)  Prepare  prepare  an  Open  Data  plan  for  the  Department  which 

shall: 
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(A)f/y  Include  a  timeline  for  the  publication  of  the  Department 's 
open  data  and  a  summary  of  open  data  efforts  planned  and/or  underway  in  the  Department; 

{B}{2)  Include  a  summary  description  of  all  data  sets  under  the 
control  ofeacJi  Department  (including  data  contained  in  already-operating  information  technology 
systems): 

(^0)  Prioritize  all  public  data  sets  for  inclusion  on  DataSF: 
(D)/^  Be  updated  quarterly  after  the  initial  submission  to  the 
CDO.  In  the  event  of  unsatisfactory  implementation  of  the  plan  by  the  Department  and/or  disagreement 
over  publication  of  data  sets,  the  CDO  may  request  the  Department 's  DC  appear  before  COIT;  and. 

(E^f^  Be  published  on  the  department  s  web  site  in  addition  to 

the  DataSF  site. 

(6)  Ensure  data  sets  comply  with  the  following  requirements: 
{El(tt)  Review  department  data  sets  for  potential  inclusion  on 

DataSF  and  ensure  they  comply  with  the  following  guidelines: 

Ijjf^  Data  prioritized  for  publication  should  be  of  likely 

interest  to  the  public  and  should  not  disclose  information  that  is  proprietary,  confidential  or  protected 

by  law  or  contract: 

{^{2}  Data  sets  that  contain  personally  identifiable 
information  or  represent  potential  breaches  to  security  or  privacy  should  be  flagged  for  potential 
exclusion  from  DataSF:  and, 

(Ull^  Do^o  sets  should  be  free  of  charge  to  the  public 

throu<ih  the  web  portal. 

i^^fm)  Make  data  sets  available,  provided  that  such  disclosure  is 
consistent  with  the  Cit\> 's  Open  Data  Policy,  technical  standards,  and  with  applicable  law,  including: 
laws  related  to  privacy: 
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(Hlf^  Catalogue  and  prioritize  the  Department 's  open  data  fur 

publication  on  a  quarterly  basis; 

i^^M-  yjppear  before  CO  IT  and  respond  to  questions  regarding 
the  Department's  compliance  with  the  City's  Open  Data  policies  and  standards: 

Conspicuously  display  his/her  contact  information 
(including  name,  phone  number  or  email  address)  on  DataSF  with  his/lter  department 's  data  sets. 

(K}fVtfj-  Monitor  comments  and  public  feedback  on  the 
Department 's  data  sets  on  a  timely  basis; 

(L)Aw^  Upon  receipt  of  comments  or  information  requests  from 
the  public  related  to  data  set  content  and  supporting  documentation,  assess  the  nature  and  complexity 
of  the  request  and  provide  DTwith  an  expected  timefr-ame  to  resolve  the  support  inquiry  as  soon  as 
possible; 

(Ml/TBf^  Notif'  DT  upon  publication  of  any  updates  or  corrective 

action;  and, 

(Nli^  Notify  DT  prior  to  any  structural  clianges  to  data  sets 

when  releasing  updated  data; 

(c)  Department  of  Technology 

 The  Department  of  Technology  (DT)  shall  provide  and  manage  a  single  Internet  site  (web 

portal)  for  the  City's  public  data  sets  fhttp://data.sfgov.org  or  successor  site),  called  "DalaSF.  "  In 
managing  the  site,  DT  shall; 

(1)  Publish  data  sets  with  reasonable,  user-friendly  registration  requirements,  license 
requirements,  or  restrictions  on  the  use  and  distribution  of  data  sets; 

(2)  Indicate  data  sets  that  have  been  recently  updated; 
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(3)  Ensure  that  updated  data  sets  retain  the  original  data  structure,  i.e..  ihe  number  of 
data  elements  per  record,  name,  formats  and  order  of  the  data  elements  must  be  structurally  consistent 
^^  ith  the  originally  approved  submission; 

(4)  Use  open,  non-proprietary  standards  when  practicable; 

(5)  Include  an  on-line  forum  to  solicit  feedback  from  the  public  and  to  encourage  public 
discussion  on  Open  Data  policies  and  public  data  set  availability; 

(6)  Forward  open  data  requests  to  the  assigned  DC;  and, 

(7)  Take  measures  to  ensure  access  to  public  data  sets  while  protecting  DataSF  from 
unlawful  abuse  or  attempts  to  damage  or  impair  use  of  the  website. 

SEC.  22D.3.  STANDARDS  AND  COMPLIANCE. 

(a)  The  CDO  CO/r  shall  establish  for  adoption  by  COIT  rules  and  standards  to 
implement  the  open  data  policy,  including  developing  standards  to  determine  which  data  sets 
are  appropriate  for  public  disclosure.  In  making  this  determination,  COIT  shall  balance  the 
benefits  of  open  data  set  forth  in  Section  22D.1 ,  above,  with  the  need  to  protect  from 
disclosure  information  that  is  proprietary,  confidential,  or  protected  by  law  or  contract 

(b)  Within  60  days  of  the  cffuclivo  date  of  this  ordinance.  COIT  The  CDO  shall  promulgate 
and  COIT  shall  adopt  rules  and  standards  to  implement  the  open  data  policy  which  shall  apply 
to  all  Departments,  consistent  with  COlT  's  role  and  responsibilities  in  San  Francisco  Administrative 
Code  Section  2 2 A. 3.  The  CDO  and  COIT  intend  to  work  with  the  City  Attorney 's  Office  and 
purchaser  to  develop  contract  provisions  to  promote  open  data  policies.  The  rules  and  standards 
shall  include  the  following: 

(1)  Technical  teclmicai  requirements  for  the  publishing  of  public  data  sets  by 
Departments  for  the  purpose  of  making  public  data  available  to  the  greatest  number  of  users 
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and  for  the  greatest  number  of  applications.  These  rules  shall,  whenever  practicable,  use 
non-proprietary  technical  standards  tor  web  publishing  and  e-government: 

(2)  Guidelines  guidelines  for  Departments  to  follow  in  developing  their  plans  for 
implementing  the  open  data  policy  consistent  with  the  standards  established  by  COIT.  Each 
plan  shall  include  an  accounting  of  public  data  sets  under  the  control  of  the  Department;  tmd 

(3)  Rules  for  including  open  data  requirements  in  applicable  City  contracts  and 
standard  contract  provisions  that  promote  the  City's  open  data  policies,  including,  where  appropriate, 
provisions  to  ensure  that  the  City  retains  owner  ship  of  Cit\>  data  and  the  abilit\>  to  post  the  data  on 
data.sfgov.ors:  or  make  it  available  through  other  means:  and, 

(4)  Requirements  that  a  third  party  providing  City  data  (or  applications  based  on  Citv 
data)  to  the  public  explicitly  identify  the  source  and  version  of  the  public  data  set,  and  include  a 
description  of  any  modifications  made  to  the  public  data  set. 

(c)  COIT  shall  also  evaluate  the  merits  and feasibility'  of  making  Cit}'  data  sets  available 
pursuant  to  a  generic  license,  such  as  those  offered  by  "Creative  Commons.  "  Such  a  license  could 
grant  any  user  the  right  to  copy,  distribute,  display  and  create  derivative  works  at  no  cost  and  with  a 
minimum  level  of  conditions  placed  on  the  use.  If  appropriate.  COIT  shall  specify  the  terms  and 
coiiditions  of  such  a  generic  license  in  the  standards  it  develops  it  develops  to  implement  the  open  data 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MF;G(^ITA  GUTIERREZ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  city  h^ii 

I  Dr  Cafhon  B  Gfxxilen  Place 
Tails  San  Francisco.  CA  94102-4689 

Ordinance 


File  Number:     121017  Date  Passed:   April  16,  2013 

Ordinance  amending  the  Administrative  Code,  Sections  22D.2  and  22D.3,  relating  to  San  Francisco  s 
open  data  policies  and  procedures  and  establishing  the  position  and  duties  of  Chief  Data  Officer  and 
Departmental  Data  Coordinators. 


March  28,  2013  Government  Audit  and  Oversight  Committee  -  AMENDED 

March  28,  2013  Government  Audit  and  Oversight  Committee  -  RECOMMENDED  AS 
AMENDED 

April  09,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avaios,  Breed,  Campos,  Chiu.  Cohen,  Farrell.  Kim,  Mar,  Tang.  Wiener 
and  Yee 

File  No.  121017  j  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/         Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
JULSOZOiS  4/3/13 
FILE  NO.  130085  ORDINANCE  NO  . 

SAN  FRANCISCO  ' 
PUBLIC  LIBRARY 
[Administrative  Code  -  San  Francisco  City  Hall  Preservation  Fund] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding 

Section  10.100-289  to  establish  a  San  Francisco  City  Hall  Preservation  Fund  to  receive 

donations  and  to  authorize  expenditures  for  the  purpose  of  promoting  the  100'*' 

anniversary  of  San  Francisco  City  Hall,  including  promotional  events,  community 

outreach  activities,  preservation,  maintenance,  repair,  and  improvements,  and  similar 

post-anniversary  endeavors. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman  font; 

deletions  are  strike-through  italics  Times  Now  Romnn  font. 
Board  amendment  additions  are  double-underlined  Arial  font: 
Board  amendment  deletions  are  £ 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-289,  to  read  as  follows: 

SEC.  10. 100-289.  SAN  FRANCISCO  CITY  HALL  PRESERVATION  FUND. 

fa)  Establishment  of  Fund.  The  San  Francisco  City  Hall  Preservation  Fund  is  established  as  a 
category  ei^ht  fund  for  the  purposes  of  receiving  donations  of  money,  property'  and  personal  services 
which  may  be  offered  to  the  City  and  County  of  San  Francisco  through  the  City  Administrator  s  Office 
for  the  uses  described  in  subsection  fb). 

fb)  Use  of  Fund.  Except  as  otherwise  required  by  the  terms  and  conditions  of  am'  gift  (Donor 
Restrictions"),  the  City  shall  use  and  expend  money,  property,  and  personal  services  comprising  the 
Fund  solely  for  the  purposes  as  will  be  determined  by  the  Cit\'  Administrator  to  assist  in  promotional 
events,  community  outreach  activities,  preservation,  maintenance,  repair,  and  improvements  to  San 
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Francisco  City  Hall  ("'City  Hall")  that  are  associated  with  the  commemoration  in  2015  of  the  100th 
anniversary  of  the  establishment  of  City  Hall.  Subject  to  any  Donor  Restrictions,  any  funds  remaining 
after  the  completion  of  all  Centennial  related  events  and  activities  may  be  used  for  City  Hall 
preservation,  maintenance,  repair,  and  improvements  to  City  Hall,  as  well  as  for  related  City  Hall 
promotional  events  and  community  outreach  activities. 

(c)  Gift  Acceptance  Authority.  The  City  Administrator  shall  have  the  authority  to  accept  and 
expend  any  donation  of  funds,  goods,  or  services  in  accordance  with  this  Section  10.100-289  without 
further  action  by  the  Board  of  Supen'isors:  except  that,  acceptance  and  expenditure  of  donations 


of  a  market  value  greater  than  $100.000  shall  require  Board  of  Supervisors  approval  by 
resolution, 

(dj  On  February  1  of  each  year  until  February  1,  2016,  the  City  Administrator  shall  provide  an 
annual  report  to  the  Clerk  of  the  Board  of  Supervisors  listing  the  amounts,  types,  and  sources  of 
donations  made  in  the  prior  calendar  year,  as  well  as  all  expenditures  from  the  Fund  in  the_pfjQr 
calendar  vear. 

f4-§J  Administration  of  the  Fund.  The  fund  shall  be  administered  by  the  Cit\'  Administrator's 

Office. 

(QjSunset  Date.  This  Fund  shall  sunset  on  June  30.  2016.  provided  that  anv 
unexpended  funds  shall  remain  subiect  to  anv  applicable  gift  restrictions. 


Supervisor  Farrell 

BOARO  OF  SUPERVISORS 


Page  2 
04/03/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  Effective  Date.  Tiiis  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  /^^^€^(Z4:z^, 
t(^arie  0.  Blits 
Deputy  City  Attorney 
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Cit>  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


130085 


Date  Passed:   April  16,  2013 


Ordinance  amending  the  Administrative  Code,  by  adding  Section  10.100-289,  to  establish  a  San 
Francisco  City  Hall  Preservation  Fund  to  receive  donations  and  to  authorize  expenditures  for  the 
purpose  of  promoting  the  100th  anniversary  of  San  Francisco  City  Hall,  including  promotional  events, 
community  outreach  activities,  preservation,  maintenance,  repair,  improvements,  and  similar 
post-anniversary  endeavors. 

April  03,  2013  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

April  03,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

April  09,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16.  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos.  Breed.  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130085 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Catvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
03/28/13 


FILE  NO.  130183 


ORDINANCE  NO 


[Accept  and  Expend  Grant  -  FY2012  Second  Chance  Act  Juvenile  Offender  Reentry  Program 
and  Amendment  to  the  Annual  Salary  Ordinance,  FY2012-2013  -$461,166] 

Ordinance  authorizing  the  Juvenile  Probation  Department  (JPD)  to  retroactively  accept 
and  expend  a  grant  in  the  amount  of  $461,166  from  the  Office  of  Justice  Programs  for 
the  United  States  Department  of  Justice  for  funding  under  the  FY2012  Second  Chance 
Act  Juvenile  Offender  Reentry  Program  (Second  Chance  grant  award);  and  amending 
Ordinance  No.  165-12  (Annual  Salary  Ordinance,  FY2012-2013  and  FY2013-2014)  to 
reflect  the  addition  of  one  Class  2910  Social  Worker  grant-funded  position  (0.4  FTE)  at 
JPD. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Juvenile  Probation  Department  (JPD)  of  the  City  and  County  of  San  Francisco 
applied  to  the  Office  of  Justice  (OJP)  of  the  United  States  Department  of  Justice  for  grant 
funding  under  the  FY  12  Second  Chance  Act  Juvenile  Offender  Reentry  Program,  and  OJP 
awarded  JPD  $461,166  on  August  17,  2012  with  a  required  county  match  of  $461,166. 

The  purpose  of  the  grant  award  is  to  support  the  expansion  of  the  Juvenile 
Collaborative  Reentry  Team  (JCRT)  program  developed  to  improve  outcomes  for  youth 
returning  from  out-of-home-placements.  The  new  Juvenile  Collaborative  Reentry  Unit  (JCRU) 
will  be  composed  of  representatives  from  JPD,  the  Public  Defender's  Office,  and  community- 
based  service  providers,  and  will  be  heard  by  a  dedicated  judge  in  the  Office  of  Collaborative 
Justice  Programs  (Juvenile  &  Family  Programs)  of  the  Superior  Cp^irlof  CaJifoinia. 


Note: 


Additions  are  sinsle-underline  italics  Times  New  Roman', 
deletions  are  strikcthrough  italics  Times  jWcw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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The  mission  of  the  JCRU  will  be  to  provide  coordinated  and  comprehensive  reentry 
case  planning  and  aftercare  services  to  high  need  youths  in  long-term  commitments  including 
out-of-home  placement  and  Log  Cabin  Ranch,  with  the  goal  of  reducing  recidivism  and 
placement  failure  by  50%  over  five  years. 

The  award  period  for  the  grant  funds  is  from  October  1,  2012  to  September  30,  2013. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds 

The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Juvenile  Probation 

Department  to  retroactively  accept  and  expend  $461,166  in  grant  funds  from  the  Office  of 

Justice  Programs  for  the  United  States  Department  of  Justice;  for  the  purposes  of  creating 

and  implementing  the  Juvenile  Collaborative  Reentry  Unit. 

In  addition,  the  Board  of  Supervisors  hereby  waives  the  inclusion  of  indirect  costs  in  the 

grant  budget. 

Section  3.  Grant  Funded  Position;  Amendment  to  FY  2012-2013  Salary  Ordinance. 

The  hereinafter  designated  section  of  Ordinance  No.  165-12  (Annual  Salary  Ordinance, 
FY  2012-2013  and  FY  2013-2014  is  hereby  amended  to  add  one  (0.4  FTE)  position  to  the 
Juvenile  Probation  Department,  as  follows: 

Department:  JPD 

Program:  AKC 

Subfund:  2SPPFGNC 

Index  Code:  125063 

Amendment  #  of  Postions  Class  and  Item  No.  Compensation  Schedule 

Add  0.4  2910  Social  Worker  [LI  $2,053-2,496 
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APPROVED  AS  TO  FORM: 


By: 


By:  JACA^  »|7||^ 

Micki  Callahan,  Director 
Department  of  Human  Resources 


Recommended 


APPROVED 


Controller,  Grant  Division 
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City  Hall 
1  Dr  Carlton  B  Goodlen  Place 
San  hrancisco.  CA  94102-4689 


File  Number:     130183  Date  Passed:   April  16,  2013 

Ordinance  authorizing  the  Juvenile  Probation  Department  (JPD)  to  retroactively  accept  and  expend  a 
grant  in  the  amount  of  S461 .166  from  the  Office  of  Justice  Programs  for  the  United  States  Department 
of  Justice  for  funding  under  the  Pi<2012  Second  Chance  Act  Juvenile  Offender  Reentry  Program 
(Second  Chance  grant  award),  and  amending  Ordinance  No.  165-12  (Annual  Salary  Ordinance, 
FY2012-2013  and  FY2013-2014)  to  reflect  the  addition  of  one  Class  2910  Social  Worker  grant-funded 
position  (0.4  FTE)  at  JPD. 


March  28,  201 3  Government  Audit  and  Oversight  Committee  -  AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

March  28,  201 3  Government  Audit  and  Oversight  Committee  -  RECOMMENDED  AS 
AMENDED 

April  09,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130183  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130221  ORDINANCE  NO 


[Payment  of  Reward  to  Doe  One  -  $250,000] 


Ordinance  authorizing  payment  of  a  $250,000  reward  to  Doe  One  for  supplying 
information  leading  to  the  arrest  and  conviction  of  the  perpetrator  who  murdered 
Willie  Allen. 

NOTE:  Additions  are  single-underline  italics  Times  iVeu  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  In  or  about  March  2008,  Mayor  Gavin  Newsom  authorized  a  reward  of 

$250,000  for  information  leading  to  the  arrest  and  conviction  of  the  suspect  or  suspects 

responsible  for  the  April  4,  2006  murder  of  Willie  Allen.  Doe  One  came  forward  and  supplied 

information  leading  to  the  identification,  arrest  and  conviction  of  the  person  responsible  for  the 

murder  of  Mr.  Allen.  The  San  Francisco  Police  Department  and  San  Francisco  Distnct 

Attorney's  Office  have  confirmed  that  Doe  One  provided  investigators  with  information  that 

lead  to  the  identity  of  the  suspect  responsible  for  the  murder,  and  that  Doe  One  assisted  in 

the  successful  prosecution  of  the  case,  resulting  in  the  suspect  pleading  guilty  to  the  crime 

and  being  sentence  to  state  prison  in  2012. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 

to  draft  a  warrant  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  m  the  amount  of 

Two  Hundred  Fifty  Thousand  Dollars  ($250,000)  payable  to  Doe  One  for  supplying 

information  leading  to  the  arrest  and  conviction  of  the  perpetrator  who  murdered  Willie  Allen. 

Section  3.  Source  of  Funds:  ^^..^^....^..^ 

uOVtzRNMtNT 
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April  03,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  09,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  16,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang.  Wiener 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Public  Works  Code  -  Waiver  of  Temporary  Street  Space  Occupancy  Fee  for  Small  Business 
Week  Sidewalk  Sales] 


Ordinance  waiving  the  fee  required  by  Public  Works  Code,  Section  724.1(b),  for 

temporary  street  space  occupancy  within  certain  designated  streets  in  the  City  and 

County  of  San  Francisco  on  Saturday,  May  11,  2013,  and  Saturday,  May  18,  2013,  as 

part  of  Small  Business  Week  Sidewalk  Sales. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman, 

deletions  are  strike -through  italics  Times  New^mmn. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130285  and  is  incorporated  herein  by  reference. 

Section  2.  In  order  to  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  San  Francisco  Public  Works  Code,  Section  724, 1(b),  setting  a  fee  for  temporary 
street  space  occupancy,  is  hereby  waived  on  Saturday,  May  11,  201 3,  between  the  hours  of  7 
a.m.  and  9  p.m  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

Z''^  Street  between  Jerrold  Avenue  and  Shafter  Avenue: 

Valencia  Street  between  Market  Street  and  Cesar  Chavez  Street; 

McCoppin  Street  between  Valencia  Street  to  Otis  Street; 

Duboce  Avenue  between  Guerrero  Street  to  Otis  Street: 

14'^  Street  between  Guerrero  Street  and  Mission  Street; 

15^^  Street  between  Guerrero  Street  and  Mission  Street; 

Supervisors  Farrell,  Breed,  Chiu,  Cohen,  Kim,  Mar,  Wiener,  Yee,  Tang,  Campos 
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16"'  Street  between  Guerrero  Street  and  Mission  Street; 

17""  Street  between  Guerrero  Street  and  Mission  Street; 

18'^  Street  between  Guerrero  Street  and  Mission  Street; 

19'^  Street  between  Guerrero  Street  and  Mission  Street; 

20""  Street  between  Guerrero  Street  and  Mission  Street; 

21^'  Street  between  Guerrero  Street  and  Mission  Street; 

22""^  Street  between  Guerrero  Street  and  Mission  Street; 

23'^^  Street  between  Guerrero  Street  and  Mission  Street; 

24^^  Street  between  Guerrero  Street  and  Mission  Street; 

25'^  Street  between  Guerrero  Street  and  Mission  Street; 

26""  Street  between  Guerrero  Street  and  Mission  Street;  and 

Cesar  Chavez  Street  between  Guerrero  Street  and  Mission  Street. 

Section  3.  In  order  to  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  San  Francisco  Public  Works  Code  Section  724.1(b),  setting  a  fee  for  temporary 
street  space  occupancy,  is  hereby  waived  on  Saturday,  May  18,  2013,  between  the  hours  of  7 
a.m.  and  9  p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

Mission  Street  between  Silver  Avenue  and  Geneva  Avenue; 

Fillmore  Street  between  Post  Street  and  Jackson  Street; 

Chenery  Street  between  Thor  Avenue  and  Natick  Street; 

Diamond  Street  between  Bosworth  St  and  Surrey  Street; 

Haight  Street  between  Central  Street  and  Stanyan  Street; 

Castro  Street  between  Market  Street  and  19th  Street; 

18'"  Street  between  Hartford  Street  and  Diamond  Street; 

Market  Street  between  Castro  Street  and  Sanchez  Street; 

Church  Street  between  Market  Street  and  15"'  Street; 

Supervisors  Farrell,  Breed,  Chiu,  Cohen,  Kim,  Mar,  Wiener,  Yee,  Tang,  Campos 
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24th  Street  between  Diamond  Street  and  Chattanooga  Street; 
Polk  Street  between  Filbert  Street  and  Sutter  Street; 
Union  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Green  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Vallejo  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Broadway  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street: 
Jackson  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Washington  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Clay  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Sacramento  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
California  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Pine  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Bush  Street  between  Van  Ness  Avenue  and  Larkin  Street; 
Sacramento  Street  between  Spruce  Street  and  Broderick  Street; 
Union  Street  between  Steiner  Street  and  Franklin  Street; 
West  Portal  Avenue  between  Ulloa  Street  and  15'^  Avenue; 
16*^  Street  between  Capp  Street  and  Potrero  Avenue; 
17*^  Street  between  Capp  Street  and  Potrero  Avenue; 
18*^  Street  between  Capp  Street  and  Potrero  Avenue; 
19*^  Street  between  Capp  Street  and  Potrero  Avenue; 
20**^  Street  between  Capp  Street  and  Potrero  Avenue; 
21^'  Street  between  Capp  Street  and  Potrero  Avenue; 
22""^  Street  between  Capp  Street  and  Potrero  Avenue; 
23^^  Street  between  Capp  Street  and  Potrero  Avenue; 

Supervisors  Farrell,  Breed,  Chiu,  Cohen,  Kim,  Mar,  Wiener,  Yee,  Tang,  Campos 
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Capp  Street  between  16'^  Street  and  23'''  Street; 

South  Van  Ness  Avenue  between  16"'  Street  and  23'''  Street; 

Shotwell  Street  between  16'^  Street  and  23'"^  Street; 

Folsom  Street  between  16*''  Street  and  23'"^  Street; 

Treat  Avenue  between  20""  Street  and  23'^^  Street; 

Harrison  Street  between  16*^  Street  and  23'''  Street; 

Alabama  Street  between  16'^  Street  and  23'^^  Street; 

Florida  Street  between  16'^  Street  and  23'^^  Street; 

Bryant  Street  between  16'^  Street  and  23'^  Street; 

York  Street  between  18*^  Street  and  23"^  Street; 

Hampshire  Street  between  ^6^^  Street  and  23'^^  Street; 

Potrero  Avenue  between  16^"  Street  and  23'^^  Street; 

Clement  Street  between  Arguello  Boulevard  and  Funston  Avenue; 

Arguello  Boulevard  between  Cornwall  Street  and  Geary  Boulevard; 

3'^^  Avenue  between  Cornwall  Street  and  Geary  Boulevard; 

5'^  Avenue  between  Cornwall  Street  and  Clement  Street; 

6'^  Avenue  between  Cornwall  Street  and  Clement  Street; 

9'^  Avenue  between  California  Street  and  Geary  Boulevard; 

Taraval  Street  between  19'^  Avenue  and  28'^  Avenue; 

Noriega  Street  between  44*^  Avenue  and  47**'  Avenue; 

Irving  Street  between  19'*'  Avenue  and  26'^  Avenue;  and 

Irving  Street  between  45'*'  Avenue  and  47'"  Avenue. 
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Section  4.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  from  the  date  of  passage;  provided,  however,  that  the  provisions  of  this  ordinance  shall 
be  retroactive  to  May  1,  2013  should  the  effective  date  of  the  ordinance  occur  after  said  date. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Robert  A.  Bryan 
Deputy  City  Attorney 
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Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  23,  201 3  Board  of  Supervisors  -  FINALLY  PASSED 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
FILE  NO.  121065  JUL  3  0  Z013  4/8/2013  ORDINANCE  NO  _  \  1^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Planning  Code  -  Polk  Street  Alcohol  and  Tobacco  Paraphernalia  Restnctions] 

Ordinance  amending  the  Planning  Code,  Section  723,  to  extend  the  restriction  on 
Tobacco  Paraphernalia  Establishments  in  the  Polk  Street  Neighborhood  Commercial 
District  (NCD)  for  an  additional  three  years  and  apply  it  to  an  area  within  one-quarter 
mile  of  the  boundaries  of  the  NCD;  adding  Section  788,  to  establish  the  Lower  Polk 
Street  Alcohol  Restricted  Use  District  for  the  properties  located  on  Polk  Street  between 
California-afv^  Street  to  the  north.  O'Farrell  Streets  to  the  south,  and  Polk  Street's  side 
streets  between  California  Street,  Larkin  Street,  O'Farrell  Street,  and  Van  Ness  Avenue; 
amending  the  Zoning  Map,  Sheet  ZN-02,  to  designate  the  Lower  Polk  Street  Alcohol 
Restricted  Use  District;  and  making  environmental  findings,  Planning  Code,  Section 
302,  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  priority 
policies  of  Planning  Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  Xew  Roman. 

deletions  are  strilcc  through  iialics  Times  \e\\  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  nornnal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  etseq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  121065  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
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forth  in  Planning  Commission  Resolution  No.  18823  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No.  18823  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  121065. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18823,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
723,  to  read  as  follows: 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


SPECIFIC  PROVISIONS  FOR  THE  POLK  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§  723.69 

§  186.1 
§  790.123 

.<>•  788 

Tobacco  Paraphernalia  Establishments  - 
Tobacco  Paraphernalia  Establishments  are  not 
permitted  in  the  Polk  Street  Neighborhood 
Commercial  District  and  within  one-quarter  mile  of 
the  boundaries  of  that  Neighborhood  Commercial 

District.  The  Special  definition  of  "Tobacco 
Paraphernalia  Establishments"  applicable  to  the 
Polk  Street  Neighborhood  Commercial  District 

Supervisor  Chiu 
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shall  be  repealed       ^  years  after  its  initial 
effective  date,  unless  the  Board  of  Supervisors, 
on  or  before  that  date,  extends  or  re-enacts  it.  In 
the  Polk  Street  Neighborhood  Commercial 
District,  the  period  of  non-use  for  a  non- 
conforming Tobacco  Paraphernalia 
Establishment  to  be  deemed  discontinued  shall 
be  18  months. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new  Section  788, 
to  read  as  follows: 

SEC.  788.  LOWER  POLK  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT. 

(a)  Findines.  There  is  an  unusually  larse  number  of  establishments  dispensing  alcoholic 
beverages,  including  beer  and  wine,  for  off-sito  consumption  on  Polk  Street  between  California  Street 
aftd-to  the  north.  O'Farrell  Street  to  the  south,  and  Polk  Street's  side  streets  between,  but  not 
including,  Van  Ness  Avenue  and  Larkin  Street  to  the  west  and  east,  and  between,  but  not  including, 
Calif omia  Street  to  \he  north  and  O'Farrell  Street  to  the  north  and  south.  The  existence  of  this  many 
alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous  peace,  health,  safety  and 
general  welfare  problems  in  the  area,  including  loitering,  littering,  public  drunkenness,  defacement  and 
damaging  of  structures,  and  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 
problems  on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious 
impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents,  and  visitors  to  the  area.  While  nightlife  iS  a 
Significant  cultural  and  economic  positive  that  generates  tax  revenue  and  jobs.  San  Francisco 
needs  to  ensure  that  nightlife  is  safe  and  responsible  while  encouraging  a  vibrant  nightlife. 
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Tho  problems  also  contributo  to  tho  dotorioration  of  tho  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
establishments  selling  alcoholic  beverages  and  the  aocociatod  problems  discourage  more 
desirable  and  needed  commercial  uses  in  tho  area. 

(h)  Establishment  of  the  Lower  Polk  Street  Alcohol  Restricted  Use  District.  In  order  to 
presen  e  the  residential  character  and  the  neiuhborhood-ser\>ins  commercial  uses  of  the  area,  the 
Lower  Polk  Street  Alcohol  Restricted  Use  District  is  hereby  established  for  the  properties  located  on 
Polk  Street  between  California  Street  aft^to  the  north.  O'Farrell  Street  to  the  south,  and  Polk 
Street's  side  streets  between,  but  not  including.  Van  Ness  Avenue  and  Larkin  Street  to  the  west  and 
east,  and  between,  but  not  including,  California  Street  to  the  north  and  O'Farrell  Street  to  the  f>ei#^ 
Sif^south.  The  Lower  Polk  Street  Alcohol  Restricted  Use  District  shall  be  designated  on  Map  Sheet 
Number  ZN-02  on  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(c)  Definitions. 

(1)  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 
defined  by  California  Business  &  Professions  Code  Section  23004  and  23025,  pursuant  to  a  California 
Alcoholic  Beverage  Control  Board  license.  It  shall  not  be  interpreted  to  meati  an  establishment  that  (A) 
operates  as  a  Bona  Fide  Eating  Place,  as  defined  in  Section  790.142  of  this  Code,  or{B)  operates  as  an 
"other  retail  sales  and  service" use  that  sells  QP\^general  groceries  or  specialty  groceries,  as  defined 
in  Planning  Code  Section  790.102  (a)  or(h},  respectively,  Or  (C)  operates  during  daytime  hOUrs  but 
Operates  no  later  than  12:00  midnight,  and  is  not  a  location  for  Enterlainment^ 

(2)  An  "off  sale  liquor  establishment"  shall  mean  a  Liquor  Store  as  defined  in  Planning 
Code  Section  790.55. 

(3)  An  "on  sale  liquor  establishment"  shall  mean  a  Bar  as  defined  in  Planning  Code 
Section  790.22. 

id)  Controls. 
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(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Um  er  Polk 
Street  Alcohol  Restricted  Use  District:  provided  that  a  liquor  establishment  located  in  the  Lower  Hoik 
Street  Alcohol  Restricted  Use  District  may  transfer  its  alcohol  license  to  another  site,  either  within  or 
outside  the  Lower  Polk  Street  Alcohol  Restricted  Use  DistrictTl provided  further;  that  a  liquor 
establishment  located  outside  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  shall  not  transfer 
any  alcohol  license  to  a  liquor  establishment  located  within  the  Lower  Polk  Street  Alcohol  Restricted 
Use  District:  and  provided  further  that  any  transfer  of  an  alcohol  license  to  a  new  location 
within  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  shall  recuire  a  conditional  use 
permit  for  the  new  liauor  establishment 

(2)  Whenever  a  liquor  establishment  has  discontinued  its  use  for  a  continuous  period  of  ' 
one  hundred  eiahtv  (180)  davs  one  year  or  more,  the  liquor  establishment  shall  be  deemed  to  have 
abandoned  its  use  as  a  liquor  establishment:  provided  that  a  break  in  continuous  operation  shall  not  be 
interpreted  to  include  the  followins,  as  Ions  as  the  location  of  the  establishment  does  not  change,  the 
square  footase  used  for  the  sale  of  alcoholic  beverages  does  not  increase,  and  the  t\pe  of  California 
Department  of  Alcoholic  Beverase  Control  Liquor  License  ("ABC  License")  does  not  change: 

(A)  Re-establishment,  restoration  or  repair  of  an  existing  liquor  establishnent 
on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident 
or  other  force  majeure:  or 

(B)  Temporary  closure  of  an  existing  liauor  establishnent  for  not  more  than 
ono  hundred  eiahtv  (180)  davo  for  repair,  renovation  or  remodeling,  provided  that  permit 
applications  for  the  repair,  renovation  or  remodeling  work  shall  be  submitted  to  the  Citv  upon 
or  prior  to  the  temporary  closure  and  such  permits  and  work  shall  be  pursued  diligently  to 

(OA  change  in  ownership  of  a  Liquor  Establishment  or  an  owner-to-owner 
transfer  of  an  ABC  License. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  5 
4/5/2013 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(3)  All  now  ontortainmont  permits  at  a  new  location  shall  require  approval  of  a 
oonditional  use  permit  in  accordance  with  the  roquiremonts  of  Planning  Codo  Section  303; 
provided  that  Limited  Live  Performance  Locales,  as  defined  in  Section  1060  of  the  Police 
Codo.  shall  bo  principally  permitted  in  Restaurants  and  Limited-Rostaurants;  and  provided 
further  that  a  change  in  ownership  on  the  same  site  with  the  samo  entertainment  use  shall  not 
require  approval  of  a  new  conditional  use  permit. 

(43)  New  Restaurants  with  Types  47  and  49  liquor  licenses  shall  not  bo  opon  may 
operate  nast  12:00  midnight  provided  that  the  Restaurant  serves  food  in  the  followina  manner. 
until  the  time  it  closes: 

(A)  It  continues  to  serve  meals  to  Quests  for  compensation  and  has 
available  kitchen  facilities  connected  therewith,  for  cooking  of  an  assortment  of  foods  which 
may  be  required  for  ordinary  meals:  and 

(B)  "f\/leals"  that  are  offered  after  midnight  shall  mean  an  assortment  of 
foods  commonly  ordered  at  various  hours  of  the  dav  for  breakfast,  lunch  or  dinner.  Incidental 
food  service,  comprised  only  of  appetizers  to  accompany  drinks,  is  not  considered  a  meal- 
Incidental,  sporadic  or  infreouent  sales  of  meals  or  a  mere  offering  of  meals  without  actual 
sales  is  not  compliance:  and 

(C)  "Quests"  shall  mean  person^  wI^q  QPrn?  \9  thg  Pe?taMr^nt  aftgr 
midnight  for  the  purpose  of  obtaining,  and  actually  order  and  obtain  at  such  time,  a  meal 
therein.  Nothing  in  this  section,  however,  shall  be  construed  to  reouire  that  any  food  be  sold  or 

(g)  Sunset  Provision.  This  Section  788  shall  be  repealed  five  (5)  years  after  its  initial 
Effective  Date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 

Section  4.  The  Zoning  Map  of  the  City  and  County  of  San  Francisco  shall  be  amended 
by  amending  Sectional  Map  ZN-02  to  establish  the  boundaries  of  the  Lower  Polk  Alcohol 
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Restricted  Use  District  and  shall  include  the  properties  located  between,  but  not  including, 
Van  Ness  Avenue,  Larkin  Street,  O'Farrell  Street^  and  California  Street,  which  includes  the 
following  Assessor's  Block  and  Lot  Numbers,  but  shall  not  is  not  intended  to  include  the 
lots  within  those  Assessor's  Block  Numbers  that  front  on  Van  Ness  Avenue,  Larkin  Street, 
O'Farroll  Stroot  and  ql  California  Street.  The  following  Block  and  Lots  shall  be  the  complgj^ 
list  of  Blocks  and  Lots  included  in  the  Lower  Polk  Street  Alcohol  Restricted  Use  District: 

Assessor's  Block  Numbers  0645,  Lots  007.  007 A.  008.  009.  011.  012.  013.  024  - 
035:  Block  0646.  Lots  002  -  005:  Assessor's  Block  0667,  Lots  001  -005.  007.  013.  014. 
016  -  018.  01 8 A.  019  -  045:  Assessor's  Block  0668,  Lots  003.  004.  004A,  0Q4B.  006.  007. 
009  -  046:  Assessor's  Block  0669,  Lots  006  -  009.  01 1 .  01 2.  01 2A.  01 3.  01 4.018-  032: 
Assessor's  Block  0670,  Lots  002.  002A.  003  -  012.  018  -  020.  022  -  024,  026:  Assessor's 
Block  0691 ,  Lots  001  -  003.  011.  012.  01 2A:  Assessor's  Block  0692,  Lots  005.  007-011. 
QUA.  012.  013.  019  -  028:  Assessor's  Block  0693.  Lots  007  -  026:  Assessor's  Block 
0694,  Lots  001  -  009.  009A.  012  -  017.  019:  Assessor's  Block  071 5,  Lots  001.  01  OA.  01 1; 
and  Assessor's  Block  0716,  Lots  001  A.  008-011.  280. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  AoDlicabilitv  Date.  This  ordinance  shall  not  aoolv  to  anv  liouor 
establishment  that  has  filed  a  complete  application  for  an  ABC  License  with  the  Califomia 
Alcoholic  Beverage  Control  Board  prior  to  the  Effective  Date  of  this  Ordinance. 

Section  6Z.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
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Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


By: 


JDN  GIVNER 
Deputy  City  Attorney 
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Cay  H»il 
I  Dr  Carlton  B  GoodleO  Place 
San  Francisco.  CA  94102-46W 


File  Number:  121065 


Date  Passed:  April  23,  2013 


Ordinance  amending  the  Planning  Code,  Section  723,  to  extend  the  restriction  on  Tobacco 
Paraphernalia  Establishments  in  the  Polk  Street  Neighborhood  Commercial  District  (NCD)  for  an 
additional  three  years  and  apply  it  to  an  area  within  one-quarter  mile  of  the  boundaries  of  the  NCD, 
adding  Section  788,  to  establish  the  Lower  Polk  Street  Alcohol  Restricted  Use  Distnct  for  the 
properties  located  on  Polk  Street  between  California  Street  to  the  north.  O'Farrell  Street  to  [i^e  south 
and  Polk  Street's  side  streets  between  California  Street,  Larkin  Street,  O  Farrell  St-eet,  and  Van  Ness 
Avenue;  amending  Zoning  Map,  Sheet  ZN-02,  to  designate  the  Lower  Polk  Street  A  conol  Restricted 
Use  District;  and  making  environmental  findings.  Planning  Code,  Section  302,  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code,  Section  1011 

April  01,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

April  01,  2013  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

April  08,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

April  08,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

April  16,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Fa^rell,  Kim.  Mar,  Tang,  Wiener 
and  Yee 

April  23,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farre  l,  Kim,  Mar,  Tang,  Wene-- 
and  Yee 
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Primed  at  3:13  ptn  on  4/24/13 


File  No.  121065  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.      "7  ^  -  \  ^ 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Settlement  of  Lawsuit  -  Espinoza  (named  in  the  complaint  as  Carlos  Espinosa)  v.  CCSF  - 
$95,000.00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Cadena-Espinoza 
(named  in  the  complaint  as  Carlos  Espinosa)  and  Noemi  Gereda-Cerrato  against  the 
City  and  County  of  San  Francisco  for  $95,000.00;  the  lawsuit  was  filed  on  January  6, 
2011  in  the  Superior  Court  for  the  City  and  County  of  San  Francisco  (Case  No.  CGC-11- 
507063);  and  removed  on  May  9,  201 1 ,  to  the  United  States  District  Court  -  Northern 
District  of  California,  Case  No.  11-cv-02282  JSW;  entitled  Carlos  Espinosa,  at  al.,  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Espinosa. 
et  al.  V.  City  and  County  of  San  Francisco,  et  al.  United  States  Distnct  Court,  Court  No.  1 1-cv- 
02282  JSW  by  the  payment  of  $95,000.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
April  18,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Carlos  Cadena-Espinoza 
(named  in  the  complaint  as  Carlos  Espinosa)  and  Noemi  Gereda-Cerrato.  Plaintiffs;  City  and 
County  and  County  of  San  Francisco,  Michael  Swart,  Michael  Gaynor  and  Robert  Velarde, 
Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 
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City  Hall 
1  Dr  Caihon  B  Goodlcn  Place 
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File  Number:  130071 


Date  Passed:  April  23,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Cadena-Espinoza  (named  in  the 
complaint  as  Carlos  Espinosa)  and  Noemi  Gereda-Cen-ato  against  the  City  and  County  of  San 
Francisco  for  $95,000:  the  lawsuit  was  filed  on  January  6,  201 1 ,  in  the  Superior  Court,  Case  No. 
CGC-1 1-507063;  and  removed  on  May  9,  2011,  to  the  United  States  District  Court  -  Northern  District  of 
California,  Case  No.  1l-cv-02282  JSW;  entitled  Carlos  Espinosa,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 

April  04,  2013  Rules  Committee  -  RECOMMENDED.. 

April  16,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Apnl  23,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File.No.  130071 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130167 


ORDINANCE  NO 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Settlement  of  Lawsuit  -  Martin,  et  al.  v.  CCSF  -  $1 ,748,840.74] 

Ordinance  authorizing  settlement  of  remaining  claims  in  the  lawsuit  filed  by  various 
plaintiffs  against  the  City  and  County  of  San  Francisco  for  $1,748,840.74;  the  lawsuit 
was  filed  on  January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930; 
entitled  Jane  Martin,  et  al..  v.  City  and  County  of  San  Francisco,  et  al 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  remaining  claims  by  the 
32  plaintiffs  listed  in  Attachment  A  in  the  action  entitled  "Jane  Martin,  et  al.,  v.  City  and  County 
of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court  No.  436930  by  the  payment  of  a 
total  of  $1 ,748,840.74,  representing  the  claim  for  interest  on  diminution  of  property  values, 
interest  on  property  damage,  and  attorney's  fees,  in  the  amount  per  plaintiff  as  set  forth  on 
Attachment  A. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  31 ,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  All  plaintiffs  listed  on 

Attachment  A;  and  defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 
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File  Number: 


130167 


Date  Passed:   April  23,  2013 


Ordinance  authorizing  settlement  of  remaining  claims  in  the  lawsuit  filed  by  venous  plaintiffs  against  the 
City  and  County  of  San  Francisco  for  $1,748,840.74;  the  lawsuit  was  filed  on  January  31,  2005,  in  San 
Francisco  Superior  Court,  Case  No  436930;  entitled  Jane  Martin,  et  al.,  v  City  and  County  of  San 
Francisco,  et  al. 

March  07,  2013  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 

April  04,  2013  Rules  Committee  -  RECOMMENDED.. 

April  16,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  23,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130167 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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PUBLIC  LIBRARV 

[Settlement  of  Lawsuit  -  Dadario  v.  CCSF  -  $72,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marlene  Dadario  against  the 
City  and  County  of  San  Francisco  for  $72,500;  the  lawsuit  was  filed  on  April  26,  201 1 ,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-11-510516;  entitled  Marlene  Dadario  v. 
City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Marlene 

Dadario  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court  No.  CGC- 

11-510516  by  the  payment  of  $72,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

April  26,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  Marlene 

Dadario;  Defendants  City  and  County  of  San  Francisco  and  ESM,  Inc. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


CHERYL  ^^(DAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


l^l^m^?^^^i5^MmLoc^'''^  05312 


DEPARTMENX^F  PyeiTlC  WOgK^ 


/lENJX' 


- — ZI^Z- 

M^l^^MMED  NURU 
DIRECTOR 
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File  Number: 


130278 


Date  Passed:  April  23,  2013 


Orainance  authorizing  settlement  of  the  lawsuit  filed  by  Marlene  Dadario  against  the  City  and  County  of 
San  Francisco  for  $72,500;  the  lawsuit  was  filed  on  April  26,  201 1 ,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 1-510516;  entitled  Marlene  Dadario  v.  City  and  County  of  San  Francisco,  et  al. 

April  04,  201 3  Rules  Committee  -  RECOMMENDED  . 

April  16,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  23,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130278 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130279 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Willis  v.  CCSF,  etal.  -  $210,000.00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Thomas  Willis  against  the  City 
and  County  of  San  Francisco  for  $210,000.00;  the  lawsuit  was  filed  on  January  13,  2012, 
in  United  States  District  Court,  Northern  District  of  California,  Case  No.  CV  12-0231 
JSW;  entitled  Thomas  Willis  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Thomas 
Willis  V.  Citv  and  County  of  San  Francisco,  et  al..  United  States  District  Court,  Northern 
District  of  California,  Court  No.  CV  12-0231  JSW  by  the  payment  of  $210,000.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  of  California, 
Northern  District  of  California,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff 
Thomas  Willis  and  Defendants  City  and  County  of  San  Francisco,  Theresa  Sparks  and  Micki 


Callahan. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


DEPARTMENT  OF  HUMAN  RESOURCES 


FUNDS  AVAILABLE: 
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Ordinance 


Ciiy  Hall 
1  Dr  Carlton  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130279 


Date  Passed:   April  23,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Thomas  Willis  against  the  City  and  County  of 
San  Francisco  for  $210,000;  the  lawsuit  was  filed  on  January  13,  2012,  in  United  States  District  Court, 
Northern  District  of  California,  Case  No.  CV  12-0231  JSW;  entitled  Thomas  Willis  v.  City  and  County  of 

San  Francisco,  et  al. 

April  04,  2013  Rules  Committee  -  RECOMMENDED.. 

April  16,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 

April  23,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130279 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 


GOVERNMENT 
DOCUMENTS  DEPT 


AMENDED  IN  COMMITTEE 

4/10/13  ' 
ORDINANCE  NO. 


R0#  13011 
SA#  06-1 1 


JUL  3  0  2013 

FILE  NO.  130275 

SAN  FRANCISCO 
PUBLiC  LIBRARY 

[Appropriation  -  Surplus  Revenues,  Expenditures,  and  General  Fund  Reserve  of  $f.  J 93. 505 
\S4.384.994  Supporting  Shortfalls  -  FY2012-2013] 

Ordinance  appropriating  $3.749.644  $3.568.579  in  the  Sheriff's  Department,  including 
\$3J5S.970  $3.277,905  from  General  Reserve  and  $290,674  from  State  Disability  Claim 
Reimbursement  In  the  amount  of  $1,197,779  $1.189.268  for  Worker's  Compensation 
Expense,  $3,195,726  for  overtime  expenditures,  and  $538,690  for  reduction  of 
revenues;  including  revenue  de-appropriation  of  3538,690  for  reduction  of  State 
revenues  and  expenditure  de-appropriation  of  $1,182,551  $1,355,105  for  permanent 
salaries  and  materials  and  supplies  in  order  to  support  the  Sheriff's  Department 
projected  expenditures;  as  required  per  Ordinance  No.  194-11,  this  Ordinance  requires 
a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval  for 
$3,195,726  of  this  request. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Xc>k  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  nonnal. 


j         Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
:  funding  available  for  Fiscal  Year  2012-2013. 


Sources  appropriation 

Fund  Index/Project  Code  Subobject 


Description 


r 


1G  AGFACP 
GF  Continuing  Projects 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 


GENRESERVE 


C98GR 


General  Fund 
Reserve 


Sj?.  f 58.970 
$3.277.905 


Pagel  of  4 

3/22/2013 
4/10/2013 


1 

1G  AGF  AAA 

xxxxx  xxxxx 

State  Disability  Claim 

$290,674 

2 

GF-Non  Project  Controlled 

Reimbursement 

3 

4 

Total  Sources  appropriation 

$3,7i9,6H 

5 

$3,568,579 

6 

7 

1         Section  2.   The  sources  of  funding  outlined  below  are  herein  de-appropriated  and 

8 

appropriated  to  reflect  funding  available  for  Fiscal  Year  2012-2013. 

9 

10 

Sources  De-appropriation/  Appropriation 

1 1 

Fund 

Index/Project  Code  Subobject 

Description 

Amount 

12 

1G  AGF  AAA 

062100  60702 

Re-entry  Pod  Boarding 

($421,575) 

13 

GF-Non  Project  Controlled 

14 

15 

1G  AGF  AAA 

062100  60701 

Prisoner  Boarding 

($672,732) 

16 

GF-Non  Project  Controlled 

Other  Counties 

17 

1 8 

1G  AGF  AAA 

062100  44922 

State  Criminal  Alien 

$472,808 

1 9 

GF-Non  project  Controlled 

(SCAAP) 

20 

21 

1G  AGF  AAA 

062420  60704 

Board  Room  Working 

$79,602 

22 

GF-Non  Project  Controlled 

Prisoners 

23 

24 

1G  AGF  AAA 

062100  60799 

Misc.  Correction 

$3,207 

25 

GF  NON  Project  Controlled 

Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 

Service  Revenue 
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Total  Sources  De-appropriation/  Appropriation 


($538,690) 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflects  the 
uses  of  funding  to  support  the  increases  in  overtime  salaries  and  worker's  compensation 
expense  in  the  Sheriff  Department  for  Fiscal  Year  2012-2013. 


USES  appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


1G  AGFAAA 
GF-Non  Project  Controlled 


062CJ5 


Salaries  -  Overtime 
Uniform 


1G  AGFAAA 
GF-Non  Project  Controlled 


081 H3        GF-HR-Workers  Comp         57. /m- 779 
$].  189.268 


Total  Uses  appropriation 


$i  393  505 
S4.384.994 


Section  4.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect 
reduction  of  funding  available  for  Fiscal  Year  2012-2013. 


Uses  De-appropriation 

Fund  Index/Project  Code  Subobject 


Description 


1G  AGFAAA 
GF-Non  Project  Controlled 


062CJ5 


00100 


Permanent  Salanes  - 
Misc. 


Amount 

($944.5491 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


1G  AGF  AAA 


0627TH 


04000 


Materials  and  Supplies 


($277,000) 


GF-Non  Project  Controlled 


($410.556) 


Total  Uses  De-appropriation 


($1,182,551) 


($1.355.105) 


Section  5.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
confornri  with  Generally  Accepted  Accounting  Principles. 

Section  6.  The  Fiscal  Year  2012-13  Annual  Appropriation  Ordinance  includes  the 
rejection  of  funding  for  $3,195,726  in  overtime  salaries  in  the  Sheriff's  Department  by  the 
Mayor  and  Board  of  Supervisors.  Pursuant  to  Section  3.15  of  the  Administrative  Code,  the 
funding  of  any  item  previously  rejected  or  reduced  by  the  Mayor  or  Board  of  Supervisors  in 
consideration  of  the  annual  budget  shall  require  a  two-thirds  vote  of  all  members  of  the  Board 
of  Supervisors  for  approval. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


Mayor  Edwin  M  Lec 
BOARD  OF  SUPERVISORS 
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Ordinance 


City  Mali 
I  Dr  Carlton  B  Goodlea  Place 
San  Francisco.  OA  94102-4689 


File  Number:  130275 


Date  Passed:  April  23,  2013 


Ordinance  appropriating  $3,568,579  in  the  Sheriffs  Department,  including  $3,277,905  from  General 
Reserve  and  $290,674  from  State  Disability  Claim  Reimbursement  in  the  amount  of  $1 .1 89  268  for 
Worker's  Compensation  Expense,  $3,195,726  for  overtime  expenditures,  and  $538,690  for  reduction  of 
revenues;  including  revenue  de-appropriation  of  $538,690  for  reduction  of  State  revenues  and 
expenditure  de-appropriation  of  $1,355,105  for  permanent  salaries  and  materials  and  supplies  ir  order 
to  support  the  Sheriffs  Department  projected  expenditures;  as  required  per  Ordinance  No.  1 94-1 1 .  thiS 
Ordinance  requires  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval  for 
$3,195,726  of  this  request. 

April  10,  2013  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  10,  2013  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

April  16,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang.  Wiener 
and  Yee 

April  23,  201 3  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed.  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130275 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130131 


JUL  3  0  2013 


ORDINANCE  NO.  "bO-iS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Administrative  Code  -  Agricultural  Inspection  Fees] 


Ordinance  amending  the  Administrative  Code,  Section  1.10,  to  revise  registration  fees 
for  inspecting  agricultural  products;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130131  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  1.10,  to  read  as  follows: 

SEC.  1.10.  INSPECTION  OF  AGRICULTURAL  PRODUCTS  PRIOR  TO  SHIPMENT  - 
INSPECTION  FEES. 

(a)  The  fees  to  be  charged  for  inspection  and  certificates  for  agricultural  products  to  be 
shipped,  effective  October  I  1995  January  I,  2013.  shall  S40.()0.  be  as  follows: 
(a)  Number  of  packages-;- 


NOTE: 


$29.00 


m- 


$35.00 


$40. 00 


$35.00  10.00  ph 


cent  per  package 


5m 
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Over  1000  10.00  plus  one  half  cent  per  package  over  1000 

(b)  The  fees  Ffor  each  certificate  of  fumigation  shall  be  $30.00. 

(c)  Twenty-five  dollars  shall  be  the  minimum  charge  for  any  single  certificate. 

fd)  Slate  of  California  Fees.  In  addition  to  the  fees  set  forth  above,  the  California  Code  of 
Regulations,  Title  3,  Division  4,  Chapter  7,  Subchapter  J,  Section  4603,  requires  each  county 
agricultural  commissioner  to  collect  the  following  fees  on  behalf  of  the  California  Department  of  Food 
and  Agriculture  for  recovery  of  the  Department's  administrative  costs,  and  to  remit  these  funds  to  the 
Department. 

J.  Federal  Phytosanitary  Certificates,  per  certificate: 

(A)  U.S.  Department  of  Agriculture  Phytosanitary  Certificate  Tracking  System 
fPCIT)  $5.30 

(B)  IfPCITis  not  used  $5.30 

(2)  State  of  California  Certificates,  per  certificate: 

(A)  Original  State  of  California  phytosanitary  certificate  or  certificaie  of  quarantine 
issued  for  interstate  movement,  ifPCFTis  used  $5.30 

(B)  IfPCITis  not  used  $5.50 

{de)     The  County  Agricultural  Commissioner  may  develop  procedures  for  the 

collection  of  any  fees  authorized  by  this  Section. 

(f)  Beginning  with  fiscal  year  2013-2014,  the  fee  set  forth  in  the  Section  may  be  adjusted  each 
year,  without  further  action  by  the  Board  of  Supervisors,  as  set  forth  in  this  Section.  Not  later  than 
April  1,  the  Director  shall  report  to  the  Controller  the  revenues  generated  by  the  fee  for  the  prior  fiscal 
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/ear  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other  information  lhat  the  Controller 
ietermines  appropriate  to  the  performance  of  the  duties  set  forth  in  this  Section. 

(s)  Not  later  than  May  15.  the  Controller  shall  determine  whether  the  current  fee  has  produced 
or  is  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the  services  for  which 
he  fee  is  assessed  and  that  the  fee  will  not  produce  revenue  which  is  significantly  more  than  the  costs 
-)f providing  the  services  for  which  the  fee  is  assessed.  The  Controller  shall  if  necessary,  adjust  the  fee 
ipward  or  downward  for  the  upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers 
he  costs  of  operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The 
idjusted  fee  shall  become  operative  on  July  1. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
iate  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
jmend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers. 
)unctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
)re  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
md  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
itie  of  the  legislation. 

APPROVED  AS  TO  FORM: 
)ENNIS  J.  HERRERA,  City  Attorney 


Jy: 


VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code,  Section  1 .10,  to  revise  registration  fees  for  inspecting 
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April  17,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  23,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  07,  2013  Board  of  Supervisors  -  FINALLY  PASSED 
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Ordinance  was  FINALLY  PASSED  on 
5/7/2013  by  the  Board  of  Supervisors  of  the 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130132  JUL  3  0  2013  ORDINANCE  NO.     S  t  -  13 

SAN  FRANCISCO 

PUBLiC  LIBRARY 
[Administrative  Code  -  Weights  and  Measures  Fees] 

Ordinance  amending  the  Administrative  Code,  Section  1.13-5,  to  revise  registration 

fees  for  inspecting  and  testing  weighing  and  measuring  devices  as  provided  by  State 

law;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  Ncm  Ronum. 
Board  amendment  additions  are  double-underlined, 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130132  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Section 
1.13-5,  to  read  as  follows: 

SEC.  1.13-5.  WEIGHTS  AND  MEASURES  -  PERMITS  AND  FEES. 

(a)     Registration  Fees.  All  weighing  and  measuring  devices  used  for  commercial 
purposes,  as  defined  in  subdivision  (e)  of  Section  12500  of  the  Business  and  Professions 
Code,  shall  be  registered  annually  with  the  County  Sealer  of  Weights  and  Measures.  The  fee 
charged  by  the  County  Sealer  for  such  registration  shall  be  used  to  offset  the  costs  of 
inspecting  and  testing  of  said  devices  pursuant  to  Section  12240  of  the  Business  and 
Professions  Code  and  to  recover  the  cost  of  carrying  out  Business  and  Professions  Code 
Section  12211. 
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(b)  Calculation  of  Fees.  The  amount  of  the  fees  shall  be  set  to  recover  the  total 
costs  of  inspection  and  testing  incurred  by  the  County  Sealer  for  each  annual  registration,  but 
shall  not  exceed  the  maximum  annual  charges  authorized  under  California  Business  and 
Professions  Code  Section  12240.  Each  registration  fee  shall  include  beth  a  business  location 
component;  anti  a  device  fee  component;  and  a  State  of  California  administrative  charge.  The 
registration  fees  shall  be  according  to  the  following  schedule: 

Beginning  January  1,  20QS13_,  and  thereafter,  the  registration  fee  shall  be  one  hundred 
dollars  ($100)  per  business  location,  plus  a  device  fee  listed  in  subsection  (c)  below. 

(c)  Device  Fees. 

(1)  For  large  capacity  weighing  devices,  other  than  livestock,  with  capacities  of 
10,000  pounds  or  greater,  the  device  fee  shall  not  exceed  two  hundred  fifty  dollars  ($250)  per 
device; 

(2)  For  smaller  capacity  weighing  devices,  other  than  livestock  scales,  with 
capacities  of  a  least  2,000  pounds  but  less  than  10,000  pounds,  the  device  fee  shall  not 
exceed  one  hundred  fifty  dollars  ($150)  per  device; 

(3)  For  livestock  scales  with  capacities  of  10,000  pounds  or  greater,  the  device 
fee  shall  not  exceed  one  hundred  fifty  dollars  ($150)  per  device; 

(4)  For  livestock  scales  with  capacities  of  at  least  2,000  pounds  but  less  than 
10,000  pounds,  the  device  fee  shall  not  exceed  one  hundred  dollars  ($100)  per  device; 

(5)  For  liquefied  petroleum  gas  meters,  truck  mounted  or  stationary,  the  device 
fee  shall  not  exceed  one  hundred  A-^^^«/w/.e/;/v-five  dollars  ($4^185)  per  device. 

(6)  For  wholesale  and  vehicle  meters,  the  device  fee  shall  not  exceed 
twenty seventy-i\\/e  dollars  {$:^75)  per  device; 

(7)  For  computing  scales,  the  device  fee  shall  not  exceed  twenty  ($20)  per  device.  For 
purposes  of  this  subsection,  a  computing  scale  shall  be  a  weighing  device  with  a  capacity  of  less  than 
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100  pounds  that  indicates  the  money  value  of  any  commodity  weighed,  at  predetermined  unit  prices, 
throughout  all  or  part  of  the  weishins  ranse  of  the  scale.  For  the  purposes  of  this  subsection,  the 
portion  of  the  annual  registration  fee  consisting  of  the  business  localiun  fee  and  the  device  fees 
authorized  by  this  subsection  shall  not  exceed  the  sum  of  one  thousand  dollars  ($1000)  for  each 
business  location. 

(8)  For  jewelry  and  prescription  scales,  the  device  fee  shall  nut  exceed  einhtv 
dollars  ($80)  per  device.  For  purposes  of  this  subsection,  a  jewelry  or  prescription  scale  is  a  scale  that 
meets  the  specifications,  tolerances  and  sensitivity  established  pursuant  to  California  Business  and 
Professions  Code  Section  12107. 

(9)  For  weighing  devices,  other  than  fcomputin^,  ] jewelry  and  prescription  scales  as 
defined  in  subsection  (7).  with  capacities  of  at  least  100  pounds,  but  less  than  2, 000  pounds,  the  device 
fee  shall  not  exceed  fi  fty  dollars  ($50)  per  device. 

(10)  For  vehicle  odometers  utilized  to  charge  mileage  usa^e  fees  in  vehicle  rental 
transactions  or  in  computing  other  charges  for  service,  including,  but  not  limited  to,  ambulance,  towing 
or  limousine  services,  the  device  fee  shall  not  exceed  sixty  dollars  ($60)  per  device 

(A)  This  subsection  does  not  apply  to  odometers  in  rental  passenger  vehicles, 
as  defined  by  California  Vehicle  Code  Section  465,  that  are  subject  to  California  Civil  Code  Section 
1926.  If  a  person  files  a  complaint  with  the  County  Sealer  of  Weights  and  Measures,  regarding  the 
accuracy  of  rental  passenger  vehicle  odometer,  the  County  Sealer  may  charge  a  fee  to  the  operator  of 
the  vehicle  rental  business  sufficient  to  recover,  but  not  to  exceed,  the  reasonable  cost  of  testing  the 
device  in  investigation  of  the  complaint. 

(B)  For  vehicle  odometers  utilized  to  charge  mileage  usage  fees  in  vehicle 
rental  transactions  involving  nonpassenser  vehicles  that  are  not  subject  to  California  Civil  Code 
Section  1926,  the  portion  of  the  annual  registration  fee  consisting  of  the  business  location  fee  and  the 
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device  authorized  under  subsection  (JO)  shall  noi  exceed  three  hundred  forty  dollars  ($540)  for  each 
business  location. 

{712)     For  all  other  commercial  weighing  or  measuring  devices  not  listed  above, 
the  device  fee  shall  not  exceed  twenty  dollars  ($20)  per  device.  For  purposes  of  this 
subsection  (c)("72),  the  total  annual  registration  fee  shall  not  exceed  the  sum  of  one  thousand 
dollars  ($1,000)  for  each  business  location. 

(d)  Business  Locations.  For  purposes  of  this  Section,  a  single  business  location  is 
defined  as: 

(1)  Each  vehicle,  except  for  those  vehicles  that  are  employed  in  vehicle  rental  transactions 
containing  one  or  more  commercial  devices;  or, 

(2)  (A)  for  vehicles  that  are  employed  in  vehicle  rental  transactions  that  are  not  subject  to 
Cal  Civil  Code  Section  1936,  each  business  location  at  which  vehicles  are  stored  or  maintained  by  a 
vehicle  rental  company  for  the  purposes  of  renting  vehicles  to  customers. 

(B)  A  facility  that  meets  all  of  the  following  criteria  shall  not  be  considered  a  business 
location  for  the  purposes  o  f  this  paragraph: 

(i)  The  facility  is  not  wholly,  or  in  any  part,  owned,  leased  or  operated  by  the 
vehicle  rental  company. 

(ii)  The  facility  not  operated  or  staffed  by  an  employee  of  the  vehicle  rental 

company. 

(Hi)  The  facility  stores  or  maintains,  on  a  temporary  basis,  vehicles  at  the 
location  for  customer  convenience. 

(C)  If  a  person  files  a  complaint  with  the  county  sealer  regarding  the  accuracy  of  an 
odometer  in  vehicle  found  or  located  at  facility  described  in  subsection  (B).  above,  the  county  sealer 
may  charge  a  fee  to  the  operator  of  vehicle  rental  company  sufficient  to  recover,  but  not  to  exceed  the 
reasonable  cost  of  testing  the  device  in  investigation  of  the  complaint. 
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{33)  each  business  location  that  uses  different  categories  or  types  of  commercial 
devices  that  require  the  use  of  specialized  testing  equipment  and  that  necessitates  not  more 
than  one  inspection  trip  by  a  weights  and  measures  official. 

(e)  Utility  Meters.  For  marinas,  mobilehome  parks,  recreational  vehicle  parks,  and 
apartment  complexes,  where  the  owner  of  the  marina,  park,  or  complex  owns  and  is 
responsible  for  the  utility  meters,  the  device  fee  shall  not  exceed  rhe  folloM'im: 

(11  For  water  submeters,  two  dollars  ($2)  per  device  per  space  or  apartment. 

(2)  For  eleclric  submeters,  three  dollars  ($3)  per  device  per  space  or  aparlmeni. 

(3)  For  vapor  submeters,  four  dollars  C$4)  per  device  per  space  or  apartmeni. 

Marinas,  mobilehome  parks,  recreational  vehicle  parks,  and  apartment  complexes  for 
which  the  above  fees  are  assessed,  shall  be  inspected  and  tested  as  frequently  as  required 
by  regulation. 

(f)  State  of  California  Fees.  In  addition  to  the  fees  set  forth  above,  the  California  Code  of 
Regulations,  Title  4,  Division  9,  Chapter  3,  Article  3,  Section  4075,  requires  each  county  office  of 
weights  and  measures  to  collect  the  following  fees  on  behalf  of  the  California  Department  of  Food  and 
Agriculture  for  recovery  of  the  Department's  administrative  costs,  and  to  remit  these  funds  to  the 
Department. 


Device  Category 

Administrative  Fee 

Electric  Submeter 

$0.10 

Water  Submeter 

SO.  10 

Vapor  Submeter 

so.  10 

CNG  Meter 

SLIP 

Fabric,  Cordage,  Wire  Meter 

SLID 

Grease  and  Lube  Meter 

SI.  JO 

Odometer 

SLIP 
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Retail  Kdotof  Fuel  Dispenser 

$1.10 

$1.10 

$1.10 

Tank  (Liquid  Test) 

$1  10 

$1.10 

$1.10 

JVhoIesale  Kleicf 

$1.10 

Miscellaneous  Measuring  Device 

$1.10 

Scales  less  (hat  2,000  pounds  capacity' 

$1.10 

Lique/ied  Gas  Meter 

$8.00 

Scales  2.000  to  10,000  pounds  capacity 

$8.00 

Scales  greater  than  ] 0.000  pounds  capacity 

$12.00 

(fg)     Rules  and  Regulations.  The  County  Sealer  shall  promulgate  such  rules  and 


regulations  as  are  reasonable  and  necessary  to  implement  this  ordinance. 
'  igll)     Penalties.  The  penalty  for  fees  not  paid  within  30  days  of  billing  shall  be  100 

percent. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 

i  punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 

^  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By  _i^5auCfe^ 

ViRiBINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code,  Section  1.13-5,  to  revise  registration  fees  for  inspecting 
and  testing  weighing  and  measuring  devices  as  provided  by  State  law;  and  making  environmental 
findings 

Apnl  17,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

Apnl  23,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  07,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130132 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/7/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130133 


AMENDED  IN  COMMITTEE 
4/17/13 

ORDINANCE  NO.   SZ- 13 


[Administrative  Code  -  Public  Health  Solid  Waste  Penalties  Fund] 


Ordinance  amending  tlie  Administrative  Code,  by  adding  Section  10.100-217,  to 

estabiishi  a  fund  for  tlie  deposit  of  civil  penalties  assessed  by  the  Department  of  Public 

Health  and  paid  by  operators  of  solid  waste  facilities  for  violation  of  solid  waste 

disposal  laws;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilic  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130133  and  is  incorporated  herein  by  reference. 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-217,  to  read  as  follows: 

SEC.  10.100-217.  PUBUC  HEALTH  SOUP  WASTE  PENALTIES  FUND. 

(a)  Establishment  and  Use  of  Fund.  The  Public  Health  Solid  Waste  Penalties  Fund  is 
established  as  a  catesory  eieht  fund  to  receive  civil  penalties  from  the  operators  of  solid  waste  facilities 
as  required  by  California  Public  Resources  Code  Section  45010. 

(b)  Use  of  Fund.  The  monies  are  to  be  used  exclusively  for  enhancing  solid  waste  enforcement, 
including,  but  not  limited  to,  all  of  the  followins: 

( 1 )  Increasing  enforcement  programs;  GOVERNMENT 

(2)  Expanding  the  aeency's  enforcement  capabilities:       DOCUMENTS  DbPT 
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(3)  Brinninji  the  solid  waste  facilities  into  compliance  with  state  and  local  law;  and 

(4)  Remediating,  illeml  or  abandoned  solid  waste  disposal  sites. 

(c)  Administration  of  the  Fund.  Vie  Director  of  Health  shall  approve  all  expenditures  from 
this  fund. 

(d)  In  2013  and  2014.  before  the  Board  of  Supervisors  considers  the  proposed  budget 
for  the  Deoartment  of  Public  Health  for  Fiscal  Year  201 3-1 4  and  Fiscal  Year  201 4-1 5.  the 
Department  shall  submit  to  the  Board  of  Supervisors  a  report  statino  the  Public  Health  Solid 
Waste  Penalties  Fund  balance,  accrued  interest,  and  amounts  and  description  of  all  deposits 
to  and  expenditures  from  the  Fund  in  the  previous  year. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 
Deputy  City  Attorney 
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AMENDED  IN  COMMITTEE 
FILE  NO.  120901  4/15/2013  ORDINANCE  NO.   SS"  I3> 

GOVERNMENT 
DOCUMENTS  DEPT 

JUL  3  0  Z013 

[Planning  Code  -  Upper  Market  Zoning] 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

Ordinance  amending  Planning  Code,  Sections  721.1  and  733.1,  to  modify  the 
explanation  of  the  boundaries  of  the  Upper  Market  Street  Neighborhood  Commercial 
District  and  the  Upper  Market  Street  Neighborhood  Commercial  Transit  District: 
Section  703.2(b),  to  permit  in  a  limited  area  food  processing  as  an  accessory  use  to  a 
nearby  off-site  non-residential  use;  Section  733.  making  clerical  correctiojs  jp  tables; 
and  making  environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings 
of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  A'of  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stf4kethrotigh-fK>fmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120901  and  is  incorporated  herein  by  reference, 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18812,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth.  A  copy  of  Planning  Commission  Resolution  No.  18812  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120901. 

Supervisor  Wiener 
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(c)  At  a  duly  noticed  public  hearing  held  on  February  21,  2013,  the  Planning 
Commission  in  Resolution  No.  18812  found  that  the  proposed  Planning  Code  amendments 
contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with  the  Priority 
Policies  of  Planning  Code  Section  101.1.  The  Commission  recommended  that  the  Board  of 
Supervisors  adopt  the  proposed  Planning  Code  amendments.  The  Board  finds  that  the 
proposed  Planning  Code  amendments  contained  in  this  ordinance  are  consistent  with  the 
City's  General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the 
reasons  set  forth  in  said  Resolution. 

Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Sections  721.1  and 
733.1 ,  to  read  as  follows: 

SEC.  721.1.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  Upper  Market  Street  Neighborhood  Commercial  District,  on  Market  Street  from 


/r,Castro,  and  on  side  streets  off  Market,  is  situated  at  the  border  of  the  Eureka  Valley, 


Buena  Vista,  and  Duboce  Triangle  neighborhoods.  Upper  Market  Street  is  a  multi-purpose 
commercial  district  that  provides  limited  convenience  goods  to  adjacent  neighborhoods,  but 
also  serves  as  a  shopping  street  for  a  broader  trade  area.  A  large  number  of  offices  are 
located  on  Market  Street  within  easy  transit  access  to  downtown.  The  width  of  Market  Street 
and  its  use  as  a  major  arterial  diminish  the  perception  of  the  Upper  Market  Street  District  as  a 
single  commercial  district.  The  street  appears  as  a  collection  of  dispersed  centers  of 
commercial  activity,  concentrated  at  the  intersections  of  Market  Street  with  secondary  streets. 

This  district  is  well  served  by  transit  and  is  anchored  by  the  Castro  Street  Station  of  the 
Market  Street  subway  and  the  F-Market  historic  streetcar  line.  The  F,  K,  L,  and  M  streetcar 
lines  traverse  the  district,  and  the  Castro  Station  serves  as  a  transfer  point  between  light  rail 
and  crosstown  and  neighborhood  bus  lines.  Additionally,  Market  Street  is  a  primary  bicycle 
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corridor.  Residential  parking  is  not  required  and  generally  limited.  Commercial  establishments 
are  discouraged  or  prohibited  from  building  accessory  off-street  parking  in  order  to  preserve 
the  pedestrian-oriented  character  of  the  district  and  prevent  attracting  auto  traffic.  There  are 
prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off-street  parking  and  loading  or 
Market  Street  to  presen/e  and  enhance  the  pedestrian-oriented  character  and  transit  function. 

The  Upper  Market  Street  district  controls  are  designed  to  promote  moderate-scale 
development  which  contributes  to  the  definition  of  Market  Street's  design  and  character.  They 
are  also  intended  to  preserve  the  existing  mix  of  commercial  uses  and  maintain  the  livability  of 
the  district  and  its  surrounding  residential  areas.  Large-lot  and  use  development  is  reviewed 
for  consistency  with  existing  development  patterns.  Rear  yards  are  protected  at  residential 
levels.  To  promote  mixed-use  buildings,  most  commercial  uses  are  permitted  with  some 
limitations  above  the  second  story.  In  order  to  maintain  continuous  retail  frontage  and 
preserve  a  balanced  mix  of  commercial  uses,  ground-story  neighborhood-serving  uses  are 
encouraged,  and  eating  and  drinking,  entertainment,  and  financial  service  uses  are  limited. 
Continuous  frontage  is  promoted  by  prohibitions  of  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
upper-story  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 

SEC.  733.1 .  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

The  Upper  Market  Street  Neighborhood  Commercial  Transit  District  is  located  on 
Market  Street  from  Church  to  NeeCastro  Streets,  and  on  side  streets  off  Market  Upper  Market 
Street  is  a  multi-purpose  commercial  district  that  provides  limited  convenience  goods  to 
adjacent  neighborhoods,  but  also  serves  as  a  shopping  street  for  a  broader  trade  area.  A 
large  number  of  offices  are  located  on  Market  Street  within  easy  transit  access  to  downtown. 
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The  width  of  Market  Street  and  its  use  as  a  major  arterial  diminish  the  perception  of  the  Upper 
Market  Street  Transit  District  as  a  single  commercial  district.  The  street  appears  as  a 
collection  of  dispersed  centers  of  commercial  activity,  concentrated  at  the  intersections  of 
Market  Street  with  secondary  streets. 

This  district  is  well  served  by  transit  and  is  anchored  by  the  Market  Street  subway  (with 
stations  £7/_Church  Street  and  Castro  Street)  and  the  F-Market  historic  streetcar  line.  All  light- 
rail  lines  in  the  City  traverse  the  district,  including  the  F,  J,  K,  L,  M,  and  N,  and  additional  key 
cross-town  transit  service  crosses  Market  Street  at  Fillmore  and  Castro  Streets.  Additionally, 
Market  Street  is  a  primary  bicycle  corridor.  Housing  density  is  limited  not  by  lot  area,  but  by 
the  regulations  on  the  built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and  lot 
coverage,  and  standards  for  residential  uses,  including  open  space  and  exposure,  and  urban 
design  guidelines.  Residential  parking  is  not  required  and  generally  limited.  Commercial 
establishments  are  discouraged  or  prohibited  from  building  accessory  off-street  parking  in 
order  to  preserve  the  pedestrian-oriented  character  of  the  district  and  prevent  attracting  auto 
traffic.  There  are  prohibitions  on  access  (i.e.  dnveways,  garage  entries)  to  off-street  parking 
and  loading  on  Market  and  Church  Streets  to  preserve  and  enhance  the  pedestrian-oriented 
character  and  transit  function. 

The  Upper  Market  Street  district  controls  are  designed  to  promote  moderate-scale 
development  which  contributes  to  the  definition  of  Market  Street's  design  and  character.  They 
are  also  intended  to  preserve  the  existing  mix  of  commercial  uses  and  maintain  the  livability  of 
the  district  and  its  surrounding  residential  areas.  Large-lot  and  use  development  is  reviewed 
for  consistency  with  existing  development  patterns.  Rear  yards  are  protected  at  all  levels.  To 
promote  mixed-use  buildings,  most  commercial  uses  are  permitted  with  some  limitations 
above  the  second  story.  In  order  to  maintain  continuous  retail  frontage  and  preserve  a 
balanced  mix  of  commercial  uses,  ground-story  neighborhood-serving  uses  are  encouraged, 
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and  eating  and  drinking,  entertainment,  and  financial  service  uses  are  limited.  Ground  floor- 
commercial  space  is  required  along  Market  and  Church  Streets.  Most  automobile  and  drive- 
up  uses  are  prohibited  or  conditional. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
upper-story  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 

Section  3.  The  Planning  Code  is  hereby  amended  by  amending  Section  703, 2(b)  to 
read  as  follows: 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  Paragraph  (a)  in  Sections  710.1  through  737.1  of  this  Code  for  each 
district  class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a  building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 
street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a  building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7  and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 
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58 

Automotive  Service  Station 

.60 

Automotive  Wash 

61 

Automobile  Sale  or  Rental 

81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  below  under  Section 
703.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a 
Neighborhood  Commercial  District,  when  so  indicated  in  Sections  710.1  through  737.1  of  this 
Code  for  each  district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Neighborhood 
Commercial  District  when  authorized  by  the  Planning  Commission;  whether  a  use  is 
conditional  in  a  given  district  is  indicated  in  Sections  710.10  through  737.1.  Conditional  uses 
are  subject  to  the  provisions  set  forth  in  Sections  178,  179,  303  and  316  through  316.6  of  this 
Code. 

(i)  An  establishment  which  sells  beer  or  wine  with  motor  vehicle 
fuel  is  a  conditional  use,  and  shall  be  governed  by  Section  229. 

(ii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  movie  theater  use,  as  set  forth  in  Section  790.64,  shall  require 
conditional  use  authorization.  This  Subsection  shall  not  authorize  a  change  in  use  it  the  new 
use  or  uses  are  otherwise  prohibited. 
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(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in 
use  or  demolition  of  a  general  grocery  store  use,  as  defined  in  Section  790.102(a),  which  use 
exceeds  5,000  gross  square  feet  shall  require  conditional  use  authorization.  This  Subsection 
shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 

(iv)  Large-Scale  Urban  Agriculture,  as  defined  in  Section 
102.35(b),  shall  require  conditional  use  authorization. 

(C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to 
the  limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R 
and  NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
Loading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under  Sections  205  through 
205.4  of  this  Code. 

No  use  will  be  considered  accessory  to  a  permitted  principal  or  conditional  use  which 
involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by 
such  use  and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of 
accessory  off-street  parking  and  loading  and  accessory  wholesaling,  manufacturing  or 
processing  of  foods,  goods,  or  commodities; 

(ii)  Any  Bar  or  Restaurant,  or  any  other  retail  establishment  which 
sen/es  liquor  for  consumption  on-site; 

(iii)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122,  except 
for  a  Take-Out  Food  use  which  occupies  1/3  of  the  total  floor  area  or  up  to  500  s/f  whichever 
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IS  more  restrictive  in  a  general  grocery  or  specialty  grocery  store.  This  Take-Out  Food  use 
includes  the  area  devoted  to  food  preparation  and  service  and  excludes  storage  and  waiting 
areas; 

(iv)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122,  except 
for  a  Take-Out  Food  use  operating  as  a  minor  and  incidental  use  within  a  Restaurant  or 
Limited-Restaurant  use; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods, 
or  commodities  on  the  premises  of  an  establishment  which  does  not  also  use  or  provide  for 
retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place.  Notwithstanding  this  or  any  other  limitation  in  this 
Section  703.2(h)(1)(C)  relatins  to  accessory  uses,  a  food  processing  use  as  defined  in  Section 
790.54(a)(1)  located  on  the  west  side  ofNoe  Street  between  16'^  Street  and  Beaver  Street  may  he 
allowed  on  the  ground  floor  as  an  accessory  use  to  a  non-residential  establishment  located  within  300 
feet  of  the  food  processing  use  so  Ions  as  such  food  processing  use  is  set  back  from  the  front  propert\> 
line  by  no  less  than  15  feet;  provided  further  that  authorization  for  such  accessory  use  shall  be  subject 
to  the  notice  requirements  of  Sections  312(d)  and  (e).  This  provision  authorizing  an  off-site  accessory 
food  processing  use  shall  be  repealed  one  year  after  its  initial  effective  date,  unless  the  Board  of 
Supervisors,  on  or  before  that  date,  extends  or  re-enacts  this  provision. 

(vi)  Any  retail  liquor  sales,  as  defined  in  Section  790.55,  except  for 
beer,  wine,  and/or  liquor  sales  for  the  consumption  off  the  premises  with  a  State  of  California 
Alcoholic  Beverage  Control  ("ABC")  Board  License  type  (off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  which  occupy  less  that  1 5%  of  the  gross  square  footage  of  the 
establishment  (including  all  areas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a 
general  grocery  store  or  specialty  grocery  store,  or  Limited-Restaurant  use  (ABC  license  type 
20  only). 
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(vii)  Medical  Cannabis  Dispensaries  as  defined  in  790  141 

The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction  with 
a  Limited-Restaurant  or  a  Restaurant.  A  Limited-Restaurant  or  a  Restaurant,  by  definition, 
includes  take-out  food  as  an  accessory  and  necessary  part  of  its  operation. 

(viii)  Any  other  entertainment  use,  as  defined  in  Section  790  38. 
except  for  one  that  involves  a  Limited  Live  Performance  Permit  as  set  forth  in  Police  Code 
Section  1060  et  seq. 

(D)  Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the 
provisions  set  forth  in  Section  205  of  this  Code. 
(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted 
unless  they  qualify  as  a  nonconforming  use  pursuant  to  Sections  180  through  186.1  of  this 
Code  or  are  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with 
Section  307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use,  shall  be  permitted  in  a 
Neighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 
creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 
fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 
noise. 

(C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 
beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by 
Section  229.  Except  in  the  SoMa  NCT,  where  these  uses  are  permitted  accessory  uses. 

Section  4.  The  Planning  Code  is  hereby  amended  by  amending  Sections 
733.10,  733.17,  733.48  and  733.69  to  read  as  follows; 
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SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


Upper  Market  Street 

N\). 

Zoning  Category 

§  References 

Controls 

Bl'ILDINC  STANDARDS 

733.10 

Height  and  Bulk  Limit 

^§  102.12,  105.  106,250- 
252,  260,  261.1, 
263.18263.20.  270,  271 

Varies 

See  ZoninR  Map: 
Height  Sculpting  on 
Alleys;  §  261.1 
Additional  5'  Height 
Allowed  for  Ground  Floor 
Active  Uses  in  40-X  and 
50-X;  §  263.18263.20 

733.17 

Street  Trees 

Required  §  443138.1 

No. 

Zoning  Category 

§  References 

Upper  Market 
Street 

Controls  by  Story 

§  790.118 

Isl 

2nd 

3rd+ 

Retail  Sales  a 

nd  Serv  ices 

733.48 

Other  l:ntci1ainmcnt 

^  790.38 

G#C 

-  ■ 

7.3M9 

Tobacco  P a raphernalia 
Establishments 

§  790.123 

Q 
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SPECIFIC  PROVISIONS  FOR  THE  UPPER  MARKET  STREET  NEIGHBORHOOD 
COMMERCIAL  TRANSIT  DISTRICT 


§  733./18 


Uppe^-Market 
Street  NCT. 

>e-Uppei^afket 
mmef€ia[-Trans(t 
iewGd  to-apf>ly-fGf-and 

tcrtjinmcnt  permit  from 
fBfHefTt  Commission  without 

■se  authorizatton-from 

ction  of  the 
Entertainment  Commission  that  they  -have 


been  in  regular  operatic 


1  ontortaif 


ef^t 


use  prior  to  January  1 ,  200'1;  provided, 
however,  that  a  conditional  uso  is  rGquifed-(44 


if  an  application  for  a  conditional  use  for  the 


le  Plafimfi§ 
Department  prior  to  the  date  this  ordinance 
was  introduced  or  (2)  if  a  conditional  use  was 

date  of  this  ordinance. 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Elaine  C.  Warren 
Deputy  City  Attorney 
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File  Number:     120901  Date  Passed:   May  07,  2013 

Ordinance  amending  Planning  Code,  Sections  721.1  and  733.1,  to  modify  the  explanation  of  the 
boundaries  of  the  Upper  Market  Street  Neighborhood  Commercial  District  and  the  Upper  Market  Street 
Neighborhood  Commercial  Transit  District;  Section  703.2(b),  to  permit  in  a  limited  area  food  processing 
as  an  accessory  use  to  a  nearby  ofF-site  non-residential  use;  Section  733,  making  clerical  corrections 
in  tables;  and  making  environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code,  Section  101.1. 


April  15,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 


April  15,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 


April  23,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


May  07,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  120901  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/7/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120902 


AMENDED  IN  COMMITTEE 
4/15/2013 


ORDINANCE  NO  -  <J> 


[Planning  Code,  Zoning  Map  -  Upper  Market  Zoning  Map] 

Ordinance  amending  tlie  Planning  Code,  Sectional  Map  Sheets  ZN07  and  HT07,  to 
change  the  use  classification  of  specified  lots  on  Assessor's  Block  Nos.  3561  through 
3565,  now  in  the  Upper  Market  Neighborhood  Commercial  District  to  the  Upper  Market 
Neighborhood  Commercial  Transit  District;  change  the  height  and  bulk  classification  of 
Assessor's  Block  No.  3563,  Lot  No.  034,  from  50-X  to  6S-B62-B;  and  adopting  findings, 
including  environmental  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  priority  policies  of  Planning  Code,  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18812,  and  hereby  incorporates  those  reasons  by 
reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  120902. 

(b)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  in  conformity  with  the  General 
Plan  and  the  Priority  Policies  of  Section  101.1  of  the  Planning  Code  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  18812,  and  hereby  incorporates  those  reasons  by 
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reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

2 

No.  120902. 

3 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 

4 

contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 

5 

Act  (California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file 

6 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

120902  and  is  hereby  incorporated  by 

7 

reference. 

8 

Section  2.  The  following  amendments  to  the  Planning  Code,  duly  approved  by 

9 

resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to  the  Sectional 

10 
11 

Map  ZN07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 

12 

Assessor's  Block/Lot  Parcel 
Number 

Use  District  to  be 
Superseded 

Use  District  Hereby 
Approved 

13 

03D  1  UUc) 

Uppsr  Msrkst  NCD 

Upper  Market  NCT 

14 

3561010 

Upper  Market  NCD 

Upper  Market  NCT 

15 

3561011 

Upper  Market  NCD 

Upper  Market  NCT 

16 

3561012 

Upper  Market  NCD 

Upper  Market  NCT 

17 

3561013 

Upper  Market  NCD 

Upper  Market  NCT 

18 

3561014 

Upper  Market  NCD 

Upper  Market  NCT 

19 

3561015 

Upper  Market  NCD 

Upper  Market  NCT 

20 

3562001 

Upper  Market  NCD 

Upper  Market  NCT 

21  ! 

3562003 

Upper  Market  NCD 

Upper  Market  NCT 

22 

3562004 

Upper  Market  NCD 

Upper  Market  NCT 

23 

3562006 

Upper  Market  NCD 

Upper  Market  NCT 

24 

3562007 

Upper  Market  NCD 

Upper  Market  NCT 

25 

3562008 

Upper  Market  NCD 

Upper  Market  NCT 
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3562009 

Upper  Market  NCD 

Upper  Market  NCT 

3562010 

Upper  Market  NCD 

Upper  Market  NCT 

3562011 

Upper  Market  NCD 

Upper  Market  NCT 

3562014 

Upper  Market  NCD 

Upper  Market  NCT 

3562015 

Upper  Market  NCD 

Upper  Market  NCT 

3562017 

Upper  Market  NCD 

Upper  Market  NCT 

3562035 

Upper  Market  NCD 

Upper  Market  NCT 

3563022 

Upper  Market  NCD 

Upper  Market  NCT 

3563023 

Upper  Market  NCD 

Upper  Market  NCT 

3563026 

Upper  Market  NCD 

Upper  IV:arket  NCT 

3563027 

Upper  Market  NCD 

Upper  Market  NCT 

3563028 

Upper  Market  NCD 

Upper  Market  NCT 

3563029 

Upper  Market  NCD 

Upper  Market  NCT 

3563030 

Upper  Market  NCD 

Upper  Market  NCT 

3563034 

Upper  Market  NCD 

Upper  Market  NCT 

3563036 

Upper  Market  NCD 

Upper  Market  NCT 

3563044 

Upper  Market  NCD 

Upper  Market  NCT 

3564086 

Upper  Market  NCD 

Uppe^  Market  NCT 

3564086A 

Upper  Market  NCD 

Uppe-  Market  NCT 

3564087 

Upper  Market  NCD 

Upper  Market  NCT 

3564088 

Upper  Market  NCD 

Upper  Market  NCT 

3564090 

Upper  Market  NCD 

Upper  Market  NCT 

3564091 

Upper  Market  NCD 

Upper  Market  NCT 

3564092  Upper  Market  NCD  !  Upper  Market  NCT 
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3564106  (portion) 


3564112 


3565073 
3565074 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCD 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCT 


Upper  Market  NCD 


Upper  Market  NCT 


Section  3.  The  following  amendments  to  the  Planning  Code,  duly  approved  by 
resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to  the  Sectional 
Map  HT07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Assessor's  Block/Lot  Parcel 
Number 

Height  and  Bulk  District  to 
be  Superseded 

Height  and  Bulk  District 
Hereby  Approved 

3563034 

50-X 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  5.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
!  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Elaine  C.  Warren 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  city  naii 

1  Dr  Carlton  B.  Goodlen  Place 
Tails  San  Francisco,  C A  94102-4689 

Ordinance 


File  Number:     120902  Date  Passed:   May  07.  2013 

Ordinance  amending  Planning  Code,  Sectional  Map  Sheets  ZN07  and  HT07,  to  change  the  use 
classification  of  specified  lots  on  Assessor's  Block  Nos  3561  through  3565,  now  in  the  Upper  Market 
Neighborhood  Commercial  District  to  the  Upper  Market  Neighborhood  Commercial  Transit  District; 
change  the  height  and  bulk  classification  of  Assessor's  Block  No.  3563,  Lot  No  034,  from  50-X  to 
62-B:  and  adopting  findings,  including  environmental  findings,  and  findings  of  consistency  v^ith  the 
General  Plan  and  the  priority  policies  of  Planning  Code,  Section  101.1. 


April  15,  2013  Land  Use  and  Economic  Development  Committee  -  AMENDED 

April  15,  2013  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

April  23,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  07,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  120902 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/7/201 3  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130179  JUL  3  0  20i3  ORDINANCE  NO  85-/3 

SAN  FRANCISCO 
PUBLIC  LlBRARv 

[Agreement  -  Tom  Eliot  Fisch/Knapp  Architects,  JV  -  Authorizing  Waiver  of  Certain  As 
Needed  Contract  Requirements  In  Order  to  Complete  Design  and  Engineering  of  Bayview 
Opera  House  -  $1 ,275,000] 

Ordinance  waiving  the  as-needed  contract  modification  not  to  exceed  amount 

requirement  under  Administrative  Code,  Section  6.64,  and  authorizing  the  Director  of 

Public  Worlds  to  amend  its  as-needed  Architectural  Services  Agreement  with  Tom  Eliot 

Fisch/Knapp  Architects,  JV  by  increasing  the  not  to  exceed  amount  by  $150,000  from 

$1,125,000  to  $1,275,000  for  the  limited  purpose  of  completing  the  design  and 

engineering  for  the  Bayview  Opera  House  project  for  the  period  of  September  2,2010, 

through  September  1,  2015. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strike-through  italics  Times  \cw  Roman. 
Board  amendment  additions  are  d o u bjeHjnde rl.i n ed ; 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  Section  6.64  of  the  Administrative  Code  authorizes  Departments  that  are 
authorized  to  execute  public  works  contracts  to  enter  into  as-needed  contracts  with  definite  or 
indefinite  quantities  of  work.  The  as-needed  contract  must  provide  for  a  not-to-exceed  price 
and  an  expiration  term  of  not  more  than  five  years.  Cumulative  modifications  to  an  as-needed 
contract  cannot  exceed  one  hundred-fifty  percent  of  the  original  contract  amount.  Work  is 
assigned  on  a  contract  service  order  ("CSO")  basis  where  no  new  CSO  can  be  issued  after 
three  years  from  the  date  of  award. 

Section  2.  On  January  12,  2010,  the  Department  of  Public  Works  ("DPW")  issued  a 
Request  for  Proposals  (RFP)  for  as-needed  architectural  services  pursuant  to  Section  6.64  of 
the  Administrative  Code.  DPW  selected  Tom  Eliot  Fisch/Knapp  Architects,  JV  ("TEF/Knapp ') 
as  the  highest  qualified  proposer,  and  on  September  2,  201 0,  TEF/Knapp  entered  into  a 

Supervisor  Cohen 
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1  '   contract  with  DPW  to  provide  As-needed  Architectural  Services  v^ith  a  not  to  exceed  amount 

2  of  $750,000.  On  February  17,  2012,  DPW  modified  TEF/Knapp's  contract  by  adding 

3  I  $375,000,  the  maximum  allowed  for  under  the  Code,  for  a  total  final  contract  amount  of 

4  $1,125,000. 

5  I  Section  3.  On  March  12,  2012,  DPW  issued  TEF/Knapp  a  CSO  for  $356,780  to 

6  I   perform  design  and  engineering  services  for  the  Bayview  Opera  House  project.  The  Bayview 

7  t   Opera  House  is  a  City-owned  facility  under  the  jurisdiction  of  the  San  Francisco  Arts 
Commission  and  a  National  Historic  Landmark.  The  project  involves  the  restoration,  structural 
upgrade,  and  accessible  improvements  to  the  facility.  To  date,  TEF/Knapp  has  completed 
approximately  50%  construction  documents  for  the  design  and  engineering  of  the  project. 

Section  4.  Due  to  project  delays  and  complexities  outside  the  control  of  TEF/Knapp, 
including  the  addition  of  four  months  to  the  construction  schedule  and  additional  entitlement 
approval  requirements,  DPW  would  like  to  modify  TEF/Knapp's  CSO  for  the  Bayview  Opera 
House  by  adding  services  in  the  amount  of  $189,262. 

TEF/Knapp's  Master  As-needed  Architectural  Services  Agreement  does  not  have 
sufficient  funds  remaining  of  its  maximum  not-to-exceed  amount  of  $1,125,000  to  cover  the 
CSO  modification.  Without  the  CSO  modification,  TEF/Knapp  would  be  unable  to  complete  its 
design  and  engineering  services  for  the  project,  causing  serious  delay  and  likely  cost 
increases  to  the  Opera  House  renovations  and  related  site  Improvements. 

Based  on  the  above-described  circumstances,  the  San  Francisco  Arts  Commission 
approved  Resolution  No.  0201-13-055  approving  DPW's  modification  of  the  TEF/Knapp 
Agreement  by  adding  $150,000  to  complete  the  design  and  engineering  services  work  for  the 
Bayview  Opera  House. 

Section  5.  The  Board  of  Supervisors  hereby  waives  the  contract  modification  not-to- 
exceed  amount  requirement  under  Section  6.64  of  the  Administrative  Code  and  authorizes  the 
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Director  of  Public  Works  to  amend  its  As-needed  Architectural  Services  Agreement  with 
TEF/Knapp  by  increasing  the  not-to-exceed  amount  by  $150,000  from  $1,125,000  to 
$1 ,275,000  for  the  limited  purpose  of  completing  the  design  and  engineering  services  for  the 
Bayview  Opera  House  project. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Yadira  Tayl(?t 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Cariion  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130179 


Date  Passed:   May  07,  201 3 


Ordinance  waiving  the  as-needed  contract  modification  not  to  exceed  amount  requirement  under 
Administrative  Code,  Section  6  64,  and  authorizing  the  Director  of  Public  Works  to  amend  its 
as-needed  Architectural  Services  Agreement  with  Tom  Eliot  Fisch/Knapp  Architects.  JV  by  increasing 
the  not  to  exceed  amount  by  $150,000  from  $1,125,000  to  $1,275,000  for  the  limited  purpose  of 
completing  the  design  and  engineenng  for  the  Bayview  Opera  House  project  for  the  period  of 
September  2,  2010,  through  September  1,  2015, 

Apnl  1 1 ,  2013  Government  Audit  and  Oversight  Committee  -  RECOMMENDED 

April  23,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  07,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  1 1  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130179 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/7/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130315       JUL  3  0  20l3  ORDINANCE  NO  ^-/-J 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit  -  CTIA  -  The  Wireless  Association] 

Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  CTIA  against  the  City  and  County 
of  San  Francisco;  the  lawsuit  was  filed  on  July  23,  2010,  in  United  States  District  Court, 
Northern  District  of  California,  Case  No.  3:10-cv-03224  (WHA);  entitled  CTIA  -  The 
Wireless  Association  v.  City  and  County  of  San  Francisco;  the  material  terms  of  said 
settlement  are  that:  CTIA  and  the  City  will  enter  into  a  stipulated  Final  Judgment  for 
the  CTIA,  including  declaratory  relief  and  a  permanent  injunction  against  enforcement 
of  the  Cell  Phone  Right-to-Know  Law;  the  City  will  cease  all  litigation  over  the  Cell 
Phone  Right-to-Know  Law;  and,  CTIA  will  waive  its  claims  for  attorney's  fees. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'CTIA  - 
The  Wireless  Association  v.  City  and  County  of  San  Francisco."  United  States  District  Court, 
Northern  District  of  California,  Case  No.  3:10-cv-03224  (WHA),  on  substantially  the  same 
terms  as  set  forth  in  the  Settlement  Agreement  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130315,  which  is  incorporated  by  reference  and  declared  to  be  a  part 
of  this  ordinance  as  if  set  forth  fully  herein.  The  Settlement  Agreement  provides  that:  CTIA 
and  the  City  will  enter  into  a  stipulated  Final  Judgment  for  the  CTIA,  including  declaratory 
relief  and  a  permanent  injunction  against  enforcement  of  the  Cell  Phone  Right-to-Know  Law 
(Environment  Code  Chapter  1 1 ,  adopted  by  Ordinance  No.  1 55-1 0  and  as  amended  by 
Ordinance  No.  165-11)  and  implementing  regulations;  the  City  will  cease  litigation  over  the 
Cell  Phone  Right-to-Know  Law;  and,  CTIA  will  waive  its  entitlement  to  any  attomey's  fees  and 
costs  it  could  seek  in  any  court  as  a  result  of  being  a  prevailing  party  in  the  litigation.  A  copy 
of  the  stipulated  Final  Judgment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
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Supervisors  in  File  No.  130315 


,  which  is  incorporated  by  reference  and  declared  to 


be  a  part  of  this  ordinance  as  if  set  forth  fully  herein. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 
District  of  California,  on  July  23,  2010  and  the  following  parties  were  named  in  the  lawsuit: 
CTIA  -  The  Wireless  Association,  plaintiff;  the  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND 
RECOf^MENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


VfNCE  CHHABRIA 
Deputy  City  Attorney 


RECOMMENDED: 

DEPARTMENT  OF  THE  ENVIRONMENT 


MELANIE  NUrpER 
Director 
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File  Number:  130315 


Date  Passed:   May  14,  2013 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  CTIA  against  the  City  and  County  of  San 
Francisco;  the  lawsuit  was  filed  on  July  23,  201 0,  in  United  States  District  Court,  Northern  District  of 
California,  Case  No.  3:10-cv-03224  (WHA);  entitled  CTIA  -  The  Wireless  Association  v  City  and  County 
of  San  Francisco;  the  material  terms  of  said  settlement  are  that.  CTIA  and  the  City  will  enter  into  a 
stipulated  Final  Judgment  for  the  CTIA,  including  declaratory  relief  and  a  permanent  injunction  against 
enforcement  of  the  Cell  Phone  Right-to-Know  Law;  the  City  will  cease  all  litigation  over  the  Cell  Phone 
Right-to-Know  Law;  and,  CTIA  will  waive  its  claims  for  attorney's  fees. 

April  18,  2013  Rules  Committee  -  RECOMMENDED.. 

May  07,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1  -  Avalos 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1  -  Avalos 


File  No.  130315 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130224 


AMENDED  IN  COMMITTEE 

4/24/1 3  - 

ORDINANCE  NO,  j'^ 


[Agreement  -  Pacific  Gas  and  Electric  Company  -  University  Mound  Reservoir  Project  - 
$86,765.18] 

Ordinance  authorizing  the  Public  Utilities  Commission  General  Manager  to  enter  into  a 
long-term  interconnection  agreement  with  Pacific  Gas  and  Electric  Company  to 
connect  a  small  renewable  energy  project  at  University  Mound  Reservoir  to  the  electric 
system;  and  waiving  specific  requirements  of  the  Administrative  Code  and  the 
Environment  Code  in  the  best  interests  of  the  City  for  an  amount  of  $86,765.1 8  with  a 
duration  often  years  and  automatic  renewal  every  year  thereafter. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  FINDINGS.      The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  that: 

(a)  The  University  Mound  Project  (the  Project)  is  a  small  renewable  hydroelectric 
project  located  in  the  Portola  neighborhood,  at  Woolsey  and  Bowdoin  Streets,  adjacent  to  the 
existing  McLaren  Pumping  Plant,  that  will  produce  electricity  derived  solely  from  excess 
hydraulic  energy  in  the  water  that  is  already  flowing  in  the  San  Francisco  Public  Utilities 
Commission's  (SFPUC)  water  pipelines  that  deliver  water  from  Crystal  Springs  Reservoir  to 
the  University  Mound  Reservoir. 

(b)  The  Project  will  contribute  in  a  cost-effective  way  to  the  City's  renev/able  energy 
portfolio,  will  generate  low  cost  electricity  that  is  greenhouse  gas  free  and  qualifies  as  a 
renewable  electricity  resource  under  state  law.  .-\r\r^i  r  r:.\  -tc  r,  -  to  r 
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I 

1  l|  (c)      To  connect  the  Project  to  the  electric  grid  and  ensure  the  power  can  be  used  by 

2  I  other  City  facilities,  the  SFPUC  must  enter  into  a  Small  Generator  Interconnection  Agreement 

3  I  (Agreement)  with  Pacific  Gas  and  Electric  Company  (PG&E),  based  on  a  PG&E  form 

4  ,  agreement  approved  by  the  Federal  Energy  Regulatory  Commission  (FERC). 

5  '  (d)      On  March  26,  2012,  the  San  Francisco  Planning  Department  determined  the 

6  'j  Project  was  categorically  exempt  from  environmental  review  under  the  California 

7  I  Environmental  Quality  Act.  The  City  has  also  received  an  exemption  for  the  Project  from 

8  j  stringent  licensing  requirements  from  FERC,  the  agency  with  exclusive  lead  jurisdiction  over 
hydroelectricity. 

(e)  The  Board  of  Supervisors  has  previously  approved  similar  interconnection 
agreements  for  renewable  energy  projects  at  Alvarado  Elementary  School  (Resolution  No. 
374-12),  Chinatown  Public  Health  Center  and  MUNI  Woods  Motor  Coach  Facility  (Resolution 
No.  441 -11),  Moscone  Center,  Southeast  Treatment  Plant,  Pier  96,  Chinatown  Public  Library, 
Maxine  Hall  Medical  Center,  City  Distribution  Division  Warehouse,  North  Point  Treatment 
Plant,  and  San  Francisco  International  Airport  Terminal  3  (Resolution  No.  554-07). 

(f)  The  SFPUC  approved  the  Agreement  on  February  26,  2013,  in  Resolution  13- 
0037,  on  file  with  the  Clerk  of  the  Board  in  File  No.  130224. 

The  Agreement 

(g)  The  Agreement  is  based  on  a  form  interconnection  agreement  approved  by 
FERC,  and  only  limited  changes  to  that  form  may  be  made.  The  Agreement  lacks  certain 
required  City  contract  clauses;  for  this  reason,  these  provisions  must  be  waived  by  the  Board 
in  order  to  enter  the  agreement.  However,  Section  12.1  of  the  Agreement  provides  that 
PG&E  is  subject  to  valid  laws,  orders,  rules  and  regulations  of  duly  constituted  authorities 
having  jurisdiction,  thereby  incorporating  applicable  San  Francisco  Administrative  Code 
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requirements. 

(h)  The  Agreement  includes  non-standard  hold-harmless,  indemnity  and  insurance 
provisions,  which  SFPUC's  Risk  Manager  has  reviewed  and  approved. 

(i)  The  term  of  the  Agreement  is  ten  years,  after  which  it  is  subject  to  automatic 
renewal  every  year.  SFPUC  may  terminate  the  agreement  at  any  time  with  twenty  days 
written  notice.  Section  9.1 18  of  the  San  Francisco  Charter  requires  approval  by  the  Board  of 
Supervisors  for  agreements  with  a  term  often  years  or  more.  This  approval  is  reasonable 
because  it  is  in  the  City's  interest  to  ensure  that  this  renewable  energy  will  be  available  for 
City  facilities  over  the  long-term. 

(j)      The  Agreement  does  not  provide  for  incidental  and  consequential 
damages  in  the  event  of  a  breach,  but  waiver  of  this  provision  is  in  the  best  interests  of  the 
City  because  the  project  is  a  small  hydroelectric  project  which  will  utilize  safe  and  reliable 
protective  equipment  to  protect  PG&E's  distribution  lines. 

(k)     The  Agreement  provides  for  a  maximum  guaranteed  cost  of  $86,765  which 
includes  $49,500  for  network  upgrades,  and  $37,265.18  for  a  one-time  charge  to  cover 
PG&E's  long  term  cost  of  ownership  of  said  upgrades. 

Section  2.  WAIVERS.      For  the  purpose  of  the  Agreement,  the  Board  of  Supervisors 
finds  that  it  is  reasonable  and  in  the  public  interest  to  waive  the  following  San  Francisco 
Codes: 

(a)  San  Francisco  Administrative  Code  Section  21.35,  which  requires  every 
contract  to  include  a  statement  regarding  liability  of  claimants  for  submitting  false  claims  to  the 
City; 

(b)  San  Francisco  Administrative  Code  Section  21.19,  which  bars  automatic 
renewal  provisions  in  City  contracts; 
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1  (c)  San  Francisco  Administrative  Code  Chapter  120,  which  requires  City 

2  '  contractors  to  provide  Earned  Income  Credit  Information  to  their  employees; 

3  I  (d)  San  Francisco  Administrative  Code  Chapter  83,  the  First  Source  Hiring 

4  Program; 

5  I  (e)  San  Francisco  Administrative  Code  Chapter  12F  -  the  MacBride  Principles; 

6  j  (f)  San  Francisco  Environment  Code  Chapter  5  -  the  San  Francisco  Resource 

7  I  Conservation  Ordinance; 

8  (g)  San  Francioco  AdminiGtrativo  Codo.  Chapter  12G  Political  Activity  v^ith  City 
Fundo  for  Political  Activity  by  Rocipionts  of  City  Contracts,  Grants,  and  Loans; 

 (h)  San  Francisco  Campaign  and  Governmental  Conduct  Codo  Section  1.126 

Contribution  Limits  Contractors  Doing  Business  with  the  City. 
Section  3.  AUTHORIZATION: 

(a)  Pursuant  to  Section  9.118  of  the  San  Francisco  Charter,  which  requires 
approval  by  the  Board  of  Supervisors  for  agreements  with  a  term  of  ten  years  or  more,  the 
Board  of  Supervisors  authorizes  the  SFPUC  General  Manager  to  execute  the  Agreement  with 
PG&E  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  in  File  No. 
130224.  with  such  changes  or  modifications,  including  without  limitation  modifications  to  the 
exhibits,  as  may  be  acceptable  to  the  General  Manager  and  the  City  Attorney,  and  which  do 
not  materially  increase  the  obligations  and  liabilities  of  the  City 
/// 
/// 
/// 
/// 
//// 
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(b)  Upon  execution  of  the  agreement  with  PG&E,  the  General  Manager  of  the 
SFPUC  shall  transmit  a  copy  of  the  Agreement  to  the  Clerk  of  the  Board  of  Supen/isors,  for 
inclusion  in  File  No.  1 30224. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Margarita  Gutierrez 
Deputy  City  Attorney 
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1  Dr  Carlton  B  Goodlen  Place 
San  Francisco.  CA  94102-4689 


File  Number:     130224  Date  Passed:   May  14,  2013 

Ordinance  authorizing  the  Public  Utilities  Commission  General  Manager  to  enter  into  a  long-term 
interconnection  agreement  with  Pacific  Gas  and  Electric  Company  to  connect  a  small  renewable 
energy  project  at  University  Mound  Reservoir  to  the  electric  system;  and  waiving  specific  requirements 
of  the  Administrative  Code  and  the  Environment  Code  in  the  best  interests  of  the  City  for  an  amount  of 
$86,765.18  with  a  duration  of  ten  years  and  automatic  renewal  every  year  thereafter. 


April  24,  2013  Budget  and  Finance  Sub-Committee  -  AMENDED 

Apnl  24,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

May  07,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Breed.  Campos.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130224  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130262  JUL  3  0  2013  ORDINANCE  NO  ^^^f-z, 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Police  Code  -  Access  to  Reproductive  Health  Care  Facilities] 


Ordinance  amending  the  Police  Code,  Article  43,  Sections  4301,  4302,  4303,  and  4304, 

to  replace  the  existing  eight-foot  bubble  zone  around  individuals  entering,  exiting,  and 

seeking  services  at  health  care  facilities  with  a  fixed  buffer  zone  around  the  entrances, 

exits,  and  driveways  of  reproductive  health  care  facilities;  and  to  prohibit  any  person 

from  entering  or  remaining  in  that  buffer  zone,  with  certain  exceptions;  and  making 

environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  \'eM'  Roman. 

deletions  are  strike-through  italics  Times  Xew  Roman. 
Board  amendment  additions  are  d o u b I e - u n d e r ji n ed ; 
Board  amendment  deletions  are  stril<ethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130262  and  is  incorporated  herein  by  reference. 

Section  2.  The  Police  Code  is  hereby  amended  by  amending  the  title  of  Article  43  and 
Sections  4301,  4302,  4303,  and  4304,  to  read  as  follows: 

ARTICLE  43:  ACCESS  TO  REPRODUCTIVE  HEALTH  CARE  FACILITIES 

SEC.  4301.  FINDINGS 

Every  person  in  the  City  and  County  of  San  Francisco  ("City  ")  has  a  fundamental  right  to 
privacy  protected  not  only  by  the  United  States  Constitution,  but  also  explicitly  guaranteed  in  Article  I. 
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Seclion  J  of  the  California  Constitution.  This  right  to  privacy  includes  the  risht  to  access  all  le^al 
health  care  services,  includine  reproductive  health  care  services. 

Maintaining  access  to  reproductive  health  care  services  is  a  matter  of  critical  importance  not 
only  to  individuals,  but  also  to  the  health,  safety,  and  welfare  of  all  residents  of  the  City.  Efforts  to 
harass,  obstruct,  or  otherwise  interfere  with  individuals  seeking  reproductive  health  care  services  may 
deter,  delay,  arid  even  prevent  individuals  from  obtaining  necessary  reproductive  health  care  sennces. 
These  efforts,  which  often  include  forcing  patients  to  run  a  gauntlet  of  demonstrators  near  the 
entrances,  exits,  and  driveways  of  reproductive  health  care  facilities,  or  to  confront  intimidating 
9       demonstrators  stationed  at  or  near  those  entrances,  exits,  and  driveways,  also  disrupt  the  ability  of  staff 
1 0    !   at  reproductive  health  care  facilities  to  devote  their  full  efforts  to  providing  health  care  services  and 
divert  valuable  facility  resources  crwav  from  patients.  Actions  that  result  in  such  obstruction,  delay, 
and  deterrence  of  patients,  and  diversion  of  reproductive  health  care  facilities '  staff  and  resources, 
undermine  the  City 's  interest  in  maintaining  the  public  health,  safety,  and  welfare,  and  in  preserving,  its 
residents '  constitutional  right  to  privacy. 

Standing  on  equal  footing  with  the  right  to  access  health  care  services,  including  reproductive 
health  care  services,  are  the  free  speech  and  assembly  rights  of  those  who  would  gather  and  raise  their 

1 7  voices  on  matters  of  public  concern.  Under  this  Article,  the  Board  of  Supervisors  previously  attempted 

18  '''   to  balance  these  rights  by  prohibiting  harassment,  within  100  feet  of  an  exterior  wall  of  a  health  care 

1 9  facility,  of  individuals  entering,  exiting,  or  seeking  services  at  a  health  care  facility  with  liarassment 

20  !  defined  as  "knowingly  approach  fingl  another  person  within  eight  feet  of  such  person,  unless  such 
other  person  consents,  for  the  purpose  of  passing  a  leaflet  or  handbill  to,  displaying  a  sign  to,  or 
engaging  in  oral  protest,  education,  or  counseling  with  such  other  person.  "  That  prohibition  has 
proven  ineffective.  Due  to  the  density  and  space  constraints  of  the  City  s  urban  landscape,  that 
prohibition  has  not  adequately  prevented  harassment,  delay,  and  deterrence  of  patients  seeking  vital 
health  care  services,  and  in  particular  reproductive  health  care  services,  nor  adequately  prevented 
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distraction  and  diversion  of  health  care  providers  from  their  core  mission  of  pruvidinf^  services  in  a 
safe  and  supportive  environment. 

The  Board  of  Supervisors  hereby  finds  that  the  creation  of  a  buffer  zone,  as  defined  in  Police 
Code  Section  4302  as  amended  by  Ordinance  No.     88-13    ,  and  a  prohibition  on  entering  or 
remaining  in  that  buffer  zone  as  specified  in  Police  Code  Section  4303  as  amended  by  Ordinance 
No.     88-13    ■  with  certain  exceptions,  is  necessary  to  promote  the  full  exercise  of  the  rij^ht  to  privacy 
by  patients  seeking  vital  reproductive  health  care  services  and  is  also  necessary  to  maintain  public 
health  safety,  and  welfare  within  the  City.  Tlie  Board  of  Supervisors  further  finds  that  this  Article 
strikes  a  lawful  and  appropriate  accommodation  between  the  right  to  privacy  and  to  access 
reproductive  health  care  services  and  the  needs  of  public  health,  safety,  and  welfare,  on  the  one  hand, 
and  the  rights  of  f'ee  speech  and  association,  on  the  other. 

Article  43.  as  amended  by  Ordinance  No.     88-13    ,  applies  only  to  reproductive  health  care 
facilities,  no  health  care  facilities  generally.  In  addition.  Article  43,  as  amended  by  Ordinance 
No.     88-13    ,  does  not  apply  to  licensed  hospitals  or  to  reproductive  health  care  facilities  owned  or 
operated  by  licensed  hospitals.  This  scope  ensures  the  Article  is  narrowly  tailored  to  address  the 
significant  governmental  interests  it  serves,  and  leaves  other  health  care  facilities  and  locations 
available  for  speech.  Individuals  attempting  to  access  reproductive  health  care  facilities  to  obtain 
reproductive  health  care  services  have  been  subjected  to  harassing  or  intimidatins  activity  from 
extremely  close  proximity,  tending  to  hamper,  delay  or  deter  their  access  to  those  facilities  and  services 
and  thus  subverting  their  lesal  rights  to  seek  and  obtain  le^al  health  care  services.  Tlie  Board  finds 
that  reproductive  health  care  facilities  that  are  not  part  of  a  licensed  hospital  and  not  owned  or 
operated  by  a  licensed  hospital  are  more  vulnerable  to  such  subversion  of  their  patients '  rights  on 
account  of  the  layout  and  desisii  of  their  facilities  and  parking  areas  as  well  as  their  staff  resources 
and  deployment.  Further,  reproductive  health  care  facilities  not  affiliated  with  hospitals  commonly 
possess  fewer  resources  for  providing  adequate  security  and  safe t^^  to  individuals  seeking  access  to 
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reproductive  health  care  services.  Thus.  Article  43,  as  amended  by  Ordinance  No.  88-13 
imposes  narrowly  tailored,  content -neutral  restrictions  where  they  are  most  necessary  to  further  the 
significant  government  interests  the  Article  serves. 

The  Board  finds  that  the  modest  scope  of  the  buffer  zone  is  .sufficient  to  ensure  that  patients  men' 
gain  safe  and  unimpeded  access  to  reproductive  health  care  services,  while  allowing  speakers  to 
effectively  communicate  their  messages  to  their  intended  audience. 

The  Board  further  finds  that  obstructions  and  demonstrations  around  the  entrances,  exits  and 
driveways  of  reproductive  health  care  facilities  can  impede  pedestrian  and  vehicle  traffic  and  create 
.safety  hazards  on  the  sidewalks  and  roadways,  and  that  this  buffer  zone  will  help  promote  safe  and 
effective  pedestrian  and  vehicle  traffic  flow  around  reproductive  health  care  facilities.  In  addition,  the 
buffer  zone  will  reduce  disputes  and  confrontations  requiring  law  enforcement  services,  and  will 
protect  property'  rights. 

The  Board  further  finds  that  harassing  and  intimidating  activities  conducted  around  the 
entrances,  exits  and  driveways  of  reproductive  health  care  facilities  can  adversely  affect  the  physical 
and  emotional  health  and  well-being  of patients  seeking  services  at  a  reproductive  health  care  facility. 
The  Board  finds  that  this  buffer  zone  will  provide  a  protective  space  for  patients  and  thereby  help  avoid 
those  adverse  health  consequences. 

The  Board  finds  that  this  Article  imposes  content-neutral  time,  place,  and  manner  restrictions 
on  speech  and  association,  which  are  nairowly  tailored  to  serve  significant  government  interests  and 
leave  ample  alternative  channels  of  communication. 

This  Article  is  not  intended  to  create  any  limited,  designated  or  general  public  fora.  Rather  it  is 
intended  to  protect  those  who  seek  access  to  reproductive  health  care  from  conduct  that  violates  their 
rights 

kusH'  und^funtitmH'niiil ri\*ht  to  privacy  pn^eeted  hy  the  United-States  Comtiiufion  and  explicitly 
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guaranteed  in  California's  Constitution,  Article  I  Section  1,  including  (he  right  to  seek  and^bfuin  uU 
health  care  services  permitted  under  the  Imvs  of  this  State.  Central  to  this  right  is  the  need  to  sccurv 

importance  not  only  to  the  individual,  but  also  to  (he  health -and  welfare  of  all-cidzcns  of  the  inty  and 
County.  Intentional  efforts  to  harass  an  individual  in  order  to  deter  or  prevent  the  individual fr-om 
exercising  his  or  her  right  to  seek  and  obtain  health  care  services  are  therefore  contrary  to  (he  interests 
of  the  people  of  San  Francisco. 

The  Board  of  Supervisors  finds  that  for  many  people  seeking  access  to  medical  A^HHiHnent.  hemg 
forced  to  run  a  gauntlet  of  protestors  who  intend  to  deter  or  impede  access  (o  fhe  health  core  fociUty 
can  be  directly  injurious  to  the  patient's  health,  even  if  the  patient  is  not  physically  barred  from  entry. 
Other  persons  may  be  sufficiently  intimidated  to  put  off  necessary  or  timely  medical  treatment  entirely. 
The  Board  of  Supervisors  further  finds  that  protests  at  the  entrance  to  health  care  facilities  in  the  City 
and  County  of  San  Francisco  have  often  disrupted  the  operation  of  the  facilities,  as  well  as  the  ability 
of  individuals  to  seek  and  obtain  services  within  the  facilities. 

In  adopting  this  legislation,  the  Board  of  Supervisors  recognizes  both  the  fundamental 
constitutional  right  to  assemble  peaceably  and  to  demonstrate  on  matters  of  public  concern.  as^weU-as 
the  right  to  seek  and  obtain  health  care.  The  Board  of  Supci-\nsors  finds  that  law  enforcement  offteer^ 
often  liavc  difficulty  determining  when  the  exercise  of  the  right  to  protect  violates  the  competing  right 
of  those  seeking  access  to  health  care  facilities.  The  Board  of  Supervisors  further  finds  that  the 
provisions  of  this  ordinance  promote  the  full  exercise  of  these  rights  and  strike  an  appropriate 
accommodation  between  them.  The  failure  of  tlic  Board  of  Supervisors  to  take  steps  to  accommodate 
these  competing  interests  may  jeopardize  the  exercise  of  both  privacy  and  the  First  Amendment  rights 

Tlie  Board  of  Supervisors  finds  that  the  buffer  zone  outside  of  health  care  facilities  established 
by  this  legislation  ensures  that  patients  ha\'e  unimpeded  access  to  medical  ser\'ices  M  itlwut  unduly 
impairing  the  ability  of  demonstrators  to  communicate  their  message  to  their  intended  audience.  The 
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iplc  alternative  channels  of  communication. 
This  ordinance  is  not  intended  to  create  any  limited,  desigfiated  or  general  public  fora.  Rather 


ended  to  protect  those  who  seek  c 


s  to  health  care  from  conduct  which  violates  their  rights. 


SEC.  4302.  DEFINITIONS. 

— For  purposes  of  this  Article,  the  term  "buffer  zone"  refers  to  a  sphere  of protection 
surrounding  an  individual  seeking  access  to.  passage  from,  or  services  within  a  health  care  facility. 
when4hat  individual  is  within  100  feet  of  an  exterior  wall  of  a  health  care  facility.  The  sphere  is 
delineated  by  an  eight  foot  radius  extending  in  all  directions  from  the  individual  seeking  access  to, 
passage  from,  or  services  within  the  health  care  facility.  For  purposes  of  this  Section,  distance  shall  be 
measured  from  any  extension  of  the  body  of  the  individual  seeking  access  to.  passage  from,  or  sen>iccs 
within  the  facility  to  any  extension  of  the  body  of,  or  any  sign  or  object  held  by  another  person. 
For  purposes  of  this  Article: 

"Buffer  zone  "  refers  to  the  area  encompassed  by  both  of  the  following: 

 (J)  the  area  on  a  public  way  or  sideM'alk  encompassed  by  a  radius  of  25  feet  from  any 

portion  of  an  entrance,  exit,  or  driveway  of  a  reproductive  health  care  facility:  and 

 (2)  the  area  encompassed  by  extending  the  outside  boundaries  of  any  entrance,  exit,  or 

driveway  of  a  health  care  facility  in  straight  lines  to  the  point  where  those  lines  intersect  the  sideline  of 
the  street  or  the  property  line  of  the  reproductive  health  care  facility. 

"Demonstration  activity' "  refers  to  any  activity  involving  expressive  or  symbolic  content, 
including  but  not  limited  to  the  following:  protesting:  demonstrating:  picketing:  displaying  or 
distributing  pictures,  literature,  or  other  materials:  and  engaging  in  education  or  coufiseling  activities. 

pursuant  to  i-^mpter  I  {c^mimem  ing  with  SecfiiHi-J  200)  o  f  Division  J  of-t 
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health  facility  licensed  pursuant  to  Chapter  2  (commencing  with  Section  J  250}  of  Dnnsmn  2  of  ihe 
Health  and  Safety  Code;  or  any  facility  where  medical  car£  is  rcgularly-pmvided  to  individuals  hy 
persons  licensed  under  Division  2  (commencing  with  Section  500)  of  the  Business  and4'rofessiim*i 
Code,  the  Osteopathic  Initiative  Act,  or  the  Chiropractic  Initiative  Act,  provided  that  said  facility 
provides  reproductive  health  care  services. 

"Person"  refers  to  any  individual,  firm,  partnership,  joint  venture,  company,  corporation, 
association,  social  club,  fraternal  organization,  estate,  trust,  business  trust,  receiver,  trustee,  syndicate, 
or  any  other  STOup  or  combination  actins.  as  a  unit  except  the  United  States  of  America,  the  State  of 
California,  and  any  political  subdivision  of  either. 

"Reproductive  health  care  facility"  refers  to  a  clinic  licensed  under  Chapter  1  (commencing 
with  Section  1200}  of  Division  2  of  the  Health  and  Safety  Code,  or  any  other  facility  or  business  that 
provides  reproductive  health  care  services,  exclusively  or  in  addition  to  other  health  care  services. 
Reproductive  health  care  facility  does  not  include  a  licensed  hospital  or  a  clinic  or  other  facilit\>  owned 
or  operated  by  a  licensed  hospital. 

{e) — For  purposes  of  this  Article,  the  term  "^^productive  health  care  services"  refers  to 
all  medical,  surgical,  counseling,  referral,  and  informational  services  related  to  the  human 
reproductive  system. 

fd) — For  purposes  of  this  Article,  the  term  "person"  shall  include,  but  is  not  limited  to:  I) 
Individuals;  2)  corporations;  3)  not  for  profit  organizations:  4)  partnerships;  5}  assoc-iations:  and  6) 
groups  or  other  entities.  The  term  "person"  shall  not  include  an  individual  seeking  access  to.  passage 
from,  or  services  within  a  health  care  facility  and  his  or  her  escorts. 
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SEC.  4303.  HARASSMENT  OF  INDIVIDUALS  SEEKING  ACCESS  TO  ENTERING  OR 
REMAINING  IN  BUFFER  ZONE  AT  REPRODVCTIVE  HEALTH  CARE  FACILITIES 
PROHIBITED;  EXEMPTIONS. 

(a)  Prohibition.  Except  as  specified  in  Section  4303(b),  iH  shall  be  unlawful  for  any  person 
to  enter  or  remain  within  a  buffer  zoneharass,  as  defined  in  this  Article,  or  attempt  to  harass  an 
individual  entering,  exiting,  or  seeking  care  inside  a  health  care  facility. 

(b)  Exemptions.  For  purposes  of  this  Article,  the  term  "harassment"  refers  to  situations  Mhcrc. 
within  100  fitet  of  an  exterior  wall  of  a  health  care  facility,  a  person  hiowingly  approaches  another 
person  within  eight  feet  of  such  person,  unless  such  other  person  consents,  for  the  purpose  of passing  a 
leaflet  or  handbill  to,  displaying  a  sigt}  tO;  er  engaging  in  oral  protest,  education,  or  counseling  with 
such  other  person.  Section  4303(a)  shall  not  apply  to  the  following: 

 (1)  Individuals  entering  or  exiting!  the  reproductive  health  care  facility'.  This  exemption 

allows  individuals  to  enter  and  pass  through  the  buffer  zone  only  while  entering  or  exiting  the 
reproductive  health  care  facility,  and  does  not  permit  those  individuals  to  stop  or  remain  in  the  buffer 
zone  for  any  pwpose,  including  but  not  limited  to  demonstration  activity,  or  to  engage  in  demonstration 
activity  while  entering  or  exiting  the  reproductive  health  care  facility. 

 (2)  Employees,  agents,  or  volunteers  of  the  reproductive  health  care  facility,  acting 

within  the  scope  of  their  employment,  agency,  or  volunteer  service.  This  exemption  does  not  allow 
these  employees,  agents  or  volunteers  to  engage  in  demonstration  activity  within  the  buffer  zone,  even  if 
that  demonstration  activity  is  within  the  scope  of  their  employment,  agency,  or  volunteer  service. 

 (3)  Law  enforcement,  emergency  medical,  firefighting,  construction,  and  utilities 

personnel  and  federal,  state,  and  municipal  employees,  acting  within  the  scope  of  their  employmetU. 
This  exemption  does  not  allow  these  individuals  to  engage  in  demonstration  activity'  within  the  buffer 
zone. 
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 (4)  Individuals  passing  temporarily  through  the  buffer  zone  to  reach  a  destination 

within  or  on  the  other  side  of  the  buffer  zone.  This  exemption  applies  to  individuals  who  enter  or  pass 
through  the  buffer  zone,  without  stopping,  either  to  enter  a  residence  or  a  business  within  the  buffer 
zone  other  than  the  reproductive  health  care  facility  or  to  reach  a  destination  on  the  other  side  of  the 
buffer  zone.  This  exemption  does  not  allow  these  individuals  to  engage  in  demonstration  activity  while 
within  or  passing  through  the  buffer  zone.  If  an  individual  not  subject  to  the  exemptions  in  subsection 
{b)(I),  (2),  or  (3)  passes  through  the  buffer  zone  five  or  more  times  in  an  hour,  such  activity  will 
constitute  prima  facie  evidence  that  the  individual  has  violated  Section  4303(a).  The  individual  may 
rebut  that  presumption  by  presenting  evidence  that  he  or  she  has  a  legitimate  personal  or  business,  non 
demonstration  activity  purpose  for  passing  through  the  buffer  zone. 

(c)  Business  Hours.  Section  4303(a)  applies  only  during  a  reproductive  health  care  facility's 
posted  business  hours. 

(d)  Marking  and  Written  Notice.  Section  4303(a)  applies  only  if  the  buffer  zone  is  marked  by 
the  Department  of  Public  Works  ("DPW")  and  a  notice  prepared  by  DPW  is  posted  conspicuously  near 
the  buffer  zone.  A  reproductive  health  care  facility'  that  wants  Us  buffer  zone  marked  and  a  notice 
posted  shall  submit  a  written  request  to  the  Department  of  Public  Works  ("DPW").  DPW  shall 
measure  and  mark  the  buffer  zone  within  14  calendar  days  of  the  request.  The  DPW  Director  or 
designee  shall  prepare  signs  to  provide  to  reproductive  health  care  facilities,  upon  request,  for  posting. 
The  signs  shall  provide  notice  regarding  the  prohibitions  under  this  Article.  The  DPW  Director  or 
designee  may  adopt  rules  and  regulations  after  a  public  hearing  to  set  standards  for  marking  and 
posting  a  notice  at  a  buffer  zone. 

(e)  Other  Laws.  Nothing  in  this  Article  shall  preclude  the  en  forcement  of  other  state,  federal, 
or  municipal  laws  inside  or  outside  of  the  buffer  zone,  including  but  not  limited  to  those  related  to 
sidewalk  obstruction. 


Supervisors  Campos,  Cohen,  Kim,  Avalos,  Wiener,  Mar,  Breed,  Chiu,  Yee  and  Tang 
BOARD  OF  SUPERVISORS 


Page  9 

3/19/2013 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  4304.  ENFORCEMENT. 

(a)  Crimmal  Enforcement.  Any  person  who  violates  Section  4303  of  this  Article  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
incarceration  in  the  County  Jail,  fine,  or  both.  Upon  a  first  conviction  for  violation  of  Section 
4303,  the  person  shall  be  imprisoned  incarcerated  in  the  County  Jail  for  up  to  three  months,  or 
fined  up  to  $500,  or  both.  Upon  a  subsequent  conviction  for  violation  of  Section  4303,  the 
person  shall  be  imprisoned  incarcerated  in  the  County  Jail  for  up  to  six  months,  or  fined  up  to 
$1000,  or  both 

(b)  Civil  Enforcement.  An  aggrieved  individual  person  may  enforce  the  provisions  of  this 
Article  by  means  of  a  civil  action.  An  aggrieved  person  includes  any  reproductive  health  care  facility 
whose  buffer  zone  is  the  site  of  a  violation  of  this  Article.  Any  person  who  violates  any  of  the 
provisions  of  this  Article  or  who  aids  in  the  violation  of  this  Article  shall  be  liable  to  the 
individual  aggrieved  person  for  special  and  general  damages,  but  in  no  case  less  than  $1,000 
plus  attorneys'  fees  and  the  costs  of  the  action.  In  addition,  punitive  damages  may  be 
awarded  in  a  proper  case. 

(c)  Other  Enforcement.  Nothing  in  this  Article  shall  preclude  any  person  from  seeking 
any  other  remedies,  penalties  or  procedures  provided  by  law. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Police  Code  that 
are  explicitly  shown  in  this  Ordinance  as  additions,  deletions,  Board  amendment  additions. 
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and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  Ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


n:\legana\as201 3\1 300265\00834223.doc 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


130262 


Date  Passed:   May  14,  2013 


Ordinance  amending  the  Police  Code,  Article  43.  Sections  4301,  4302,  4303,  and  4304,  to  replace  the 
existing  eight-foot  bubble  zone  around  individuals  entering,  exiting,  and  seeking  services  at  health  care 
facilities  with  a  fixed  buffer  zone  around  the  entrances,  exits,  and  driveways  of  reproductive  health  care 
facilities,  and  to  prohibit  any  person  from  entering  or  remaining  in  that  buffer  zone,  with  certain 
exceptions;  and  making  environmental  findings. 

April  18,  2013  Neighborhood  Services  and  Safety  Committee  -  RECOMMENDED 

May  07,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130284 


AMENDED  IN  COMMITTEE 
5/1/13 

ORDINANCE  jf]-/^ 


[Planning,  Building  Codes  -  Fee  Waiver  Program  -  Small  Business  Month  May  2013] 

Ordinance  recognizing  Small  Business  Month  in  May  2013;  amending  the  Planning 
Code  and  the  San  Francisco  Building  Code  to  retroactiveJ^  waive  fees  for  the  month  of 
May  for  certain  facade  improvements;  and  making  findings,  including  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

(a)  May  is  Small  Business  Month  and  this  Board  desires  to  recognize  the  importance 
of  small  businesses  in  San  Francisco.  As  part  of  this  recognition,  the  Board  elects  to  waive 
various  local  pennit  fees  for  the  month  of  May  for  the  replacement  of  awnings  and„mns  on 
awnings  roplacomont  and  installation  of  pedestrian  level  lighting  as  these  fees  have  acted  as 
a  bar  from  many  small  businesses  to  improve  their  building  facades  and  store  fronts 

(b)  On  April  25.  2013,  the  Planning  Commission  adopted  Resolution  No  18851 
recommending  adoption  of  this  Ordinance,  and  adopted  findings  that  the  legislation  is 
consistent,  on  balance,  with  the  City's  General  Plan  and  eight  priority  policies  of  Planning 
Code  Section  101.1(b).  The  Board  adopts  these  findings  as  it  own.  A  copy  of  this 
Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  130284,  and  is 
incorporated  by  reference  herein. 


NOTE: 


Additions  are  single-underline  italics  Times  .Veu  Roman; 
deletions  are  strike-through  italics  Times  NcM^-RimHin. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 
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1  I  (c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Ordinance  will 

2  I  promote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons  set  forth  in 

3  I  Commission  Resolution  No.  18851 .  which  is  incorporated  herein  by  reference. 

4  Ij  (d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

5  I  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 

6  jl  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

7  I  Supervisors  in  File  No.  130284  and  is  incorporated  herein  by  reference. 

8  jl  (e)  On  April  17.  2013,  the  Building  Inspection  Commission  conducted  a  public  hearing 

9  I,  on  this  legislation  and  recommended  approval  of  this  legislation.  On  April  24,  2013,  the 

10  l'  Building  Inspection  Commission  Secretary  submitted  a  letter  to  the  Board  describing  the 

1 1  I  Commission's  action.  Said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

12  No.  130284  and  is  incorporated  herein  by  reference. 

13  Section  2.  This  Section  is  uncodified. 

14  (a)  Notwithstanding  any  provision  of  the  Planning  Code,  including  the  fee  schedule 

15  associated  with  Sections  355(a)  and  355(e),  the  permit  fee  for  awning  replacement  and  for 

16  signs  on  awnings,  respectively,  are  hereby  waived  for  any  permit  issued  for  such  activities 

17  dunng  the  month  of  May  2013. 

18  (b)  Notwithstanding  any  provision  of  the  Building  Code,  including  the  fee  schedules  of 

1 9  j  Tables  1 A-A  and  1 A-E,  the  permit  fees  related  to  reviewing  the  structural  integrity  of  awning 

20  !  replacements  for  those  permits  submitted  "over  the  counter"  at  the  Central  Permit  Bureau  and 

21  ,  installation  of  pedestrian  level  lighting,  respectively,  are  hereby  waived  for  any  permit  issued 

22  for  such  activities  during  the  month  of  May  2013. 

23  Section  3.  The  fee  waivers  set  forth  in  this  Ordinance  shall  apply  only  to  small 

24  business  enterprises.  For  purposes  of  this  Ordinance  a  small  business  enterprise  shall  be 

25  one  that  has  SOOIilD  or  fewer  employees.  The  Board  of  Supervisors  hereby  delegates  to  the 
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Department  of  Building  Inspection  and  tlie  Planning  Department  the  establishment  of  a 
process  by  which  the  respective  departments  will  certify  that  an  applicant  is  a  small  business 
enterprise. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage;  provided,  however,  that  the  provisions  of  this  Ordinance  shall  be  retroactive 
to  May  1,  2013  should  the  effective  date  of  the  Ordinance  occur  after  said  date 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Ci:>'Hall 
1  Dr.  Cariton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


130284 


Date  Passed:   May  14,  2013 


Ordinance  recognizing  Small  Business  Month  in  May  2013;  amending  the  Planning  Code  and  the 
Building  Code  to  retroactively  waive  fees  for  the  month  of  May  for  certain  facade  improvements;  and 
making  findings  including  environmental  findings  and  findings  of  consistency  vjiXh  the  General  Plan  and 
priority  policies  of  Planning  Code,  Section  101.1. 

May  01,  2013  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

May  01,  2013  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

May  07,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130284 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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AMENDED  IN  COMMITTEE 

4/24/13  ^C^j-K 

FILE  NO.  130299  ORDINANCE  NO.     !  ^   

RO#13016 
SA#31-15 

[Appropriation  and  De-Appropriation  -  $1,539,012  $4.072,764  ^or  Overtime  -  FY2012-2013] 


Ordinance  appropriating  $4,539,012  $4,072,764  to  overtime  and  de-appropriating 
$4,539,013  $4,072,764  consisting  of  $3,647,539  $3,272,301  in  permanent  salaries  and 
$891.473  $800,463  in  fringe  benefits  in  the  Fire  Department's  operating  budget  in  order  to 
support  the  department's  projected  increases  in  overtime  as  required  per  Ordinance 
No.  194-11. 


Note:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  uses  of  funding  for  FY2012-2013. 


USES  Appropriation 

Fund  Index/Project  Code          Subobject             Description  Amount 

1GAGFAAA                      315014                   01102            Salaries  -  Overtime  $4 .154.386 

GF-Non  Project  Controlled                                                                 -  Unifomi  $3.688.138 


5A  AAA  AAA  315017  01102  Salanes  -  Overtime  $384,626 

SFIA  -  Operating  -  Non  -  Uniform 

Project  Controlled 
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Total  USES  Appropriation 


$i  539  012 
$4.072.764 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  funding  available  for  FY2012-2013. 


Uses  De-appropriation 

Fund  Index/Project  Code  Subobject 


Description 


1G  AGF  AAA 
GF-Non  Project  Controlled 


Salaries 
Uniform  -  Regular 


{$3,343,468} 
($2.968.230} 


1G  AGF  AAA 
GF-Non  Project  Controlled 


01573        Dependant  Coverage  -  ($81 0,91 8) 

Uniform  ($719.908) 


5A  AAA  AAA 
SFIA  -  Operating  -  Non 
Project  Controlled 


00201  Salaries  ($304,071) 

Uniform  -  Regular 


5A  AAA  AAA 
SFIA  -  Operating  -  Non 
Project  Controlled 


01573         Dependant  Coverage  -  ($80,555) 
Uniform 


Total  USES  De-appropriation 


($4,539,012) 
($4,072.764) 
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Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
form  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


3y: 


cii^ 


Deputy  Cijy  Attorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 


Date:  MMy  ^S^U 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130299 


Date  Passed:   May  14,2013 


Ordinance  appropriating  54,072,764  to  overtime  and  de-appropriating  54,072,764  consisting  of 
$3,272,301  in  permanent  salaries  and  $800,463  in  fringe  benefits  in  the  Fire  Department's  operating 
budget  in  order  to  support  the  department's  projected  increases  in  overtime  as  required  per  Ordinance 
No.  194-11. 

April  24,  2013  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  24,  2013  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

May  07,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130299 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130313 


ORDINANCE  NO^  ^(-(3 


[Settlement  of  Lawsuit  -  Carlos  Benavides  Arroliga  v.  CCSF,  et  al.  -  $250,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Benavides  Arroliga 
against  the  City  and  County  of  San  Francisco  for  $250,000;  the  lawsuit  was  filed  on 
September  13,  2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 1-514165: 
entitled  Carlos  Benavides  Arroliga,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.: 
other  material  terms  of  said  settlement  are  material  terms. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Carlos 
Benavides  Arroliga,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior 
Court,  Court  No.  CGC-1 1-514165  by  the  payment  of  $250,000  and  add  any  other  material 
terms. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

September  1 3,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  CARLOS 

BENAVIDES  ARROLIGA,  Plaintiff,  DEON  MARSHEA  OTIS.  CITY  AND  COUNTY  OF  SAN 

FRANCISCO,  and  Does  1  to  25,  inclusive,  Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED:  ^ 


CHERYll  ADAMS 
Chief  Trial  Deputy 


DENNIS  J.  HERRERA 
City  Attorney 


MOH^IMED  NURU 
Director 
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Ordinance 


City  Hall 
I  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  130313 


Date  Passed:   May  14.  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carlos  Benavides  Arroliga  against  the  City  and 
County  of  San  Francisco  for  $250,000;  the  lawsuit  was  filed  on  September  1 3,  201 1 ,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-11-514165;  entitled  Carlos  Benavides  Arroliga,  et  a!.,  v.  City  and  County 
of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  material  terms. 

April  18,  2013  Rules  Committee  -  RECOMMENDED.. 

May  07,  2013  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130313 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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ILENO.  130314 


ORDINANCE  NO.  ^^-j'^ 


Settlement  of  Lawsuit  -  Lloyds  and  Zurich  North  America  v.  CCSF  -  $80,000] 

Drdinance  authorizing  settlement  of  the  lawsuit  by  Zurich  American  Insurance 
i^ompany,  against  the  City  and  County  of  San  Francisco  for  $80,000;  the  lawsuit  was 
lied  on  January  17,  2013,  in  San  Francisco  Superior  Court,  Case  No.  CGC-13-528071 ; 
mtitled  Zurich  American  Insurance  Company  v.  City  and  County  of  San  Francisco,  et 
iL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Zurich 

American  Insurance  Company  v.  City  and  County  of  San  Francisco,  et  al  ."  San  Francisco. 

:ourt  No.  CGC-13-528071  by  the  payment  of  $80,000. 

Section  2.  The  aboye-named  action  was  filed  in  San  Francisco  Superior  Court  on 

lanuary  17,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Zurich  American 

nsurance  Company,  Plaintiffs;  City  and  County  of  San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
i^ity  Attorney 
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HARLAN  KELLY  / 
General  Manager 
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City  Hall 
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File  Number: 


130314 


Date  Passed:   May  14.2013 


Ordinance  authorizing  settlement  of  the  lawsuit  by  Zurich  American  Insurance  Company,  against  the 
City  and  County  of  San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  January  17,  201 3,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 3-528071;  entitled  Zurich  American  Insurance  Company  v. 
City  and  County  of  San  Francisco,  el  al 

April  18,  2013  Rules  Committee  -  RECOMMENDED.. 

May  07,  201 3  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes  1 1  -  Avalos,  Breed.  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  14,  201 3  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos  Breed  Campos,  Chiu,  Cohen,  Farreli,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


Hie  No.  130314 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/14/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  130261 


ORDINANCE  NO. 


[Health  Code  -  Retroactive  Increase  in  Patient  Rates  for  Certain  Mental  Health  Services] 

Ordinance  amending  the  Health  Code  Section  128,  to  retroactively  increase  patient 
rates  charged  for  certain  mental  health  services. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130261  and  is  incorporated  herein  by  reference. 

Section  2.  The  rates  for  certain  mental  health  services  are  retroactive  to  reflect  the 
State's  increases  in  reimbursement  for  these  services. 

Section  3.  The  Health  Code  is  hereby  amended  by  amending  Section  128,  to  read  as 
follows: 

SEC.  128.  PATIENT  RATES. 

(a)  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  does  hereby 
determine  and  fix  the  proper  reasonable  amounts  to  be  charged  persons  for  services 
furnished  by  the  Department  of  Public  Health  as  follows,  which  rates  shall  be  effective  for 
services  delivered  as  of  July  1 ,  2012  through  June  30,  2014. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
provisions. 
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TYPE  OF  SERVICE 

POPULATION  HEALTH  &  PREVENTION 
Community  Mental  Health  Services 
24  -  Hour  Service 

Inpatient 

Skilled  Nursing 

Psychiatric  Health  Facility  (PHF) 
Crisis  Residential 
Residential 
Day  Services 

Day  Rehabilitation 

Day  Rehabilitation 

Day  Treatment  Intensive 

Day  Treatment  Intensive 

Day  Treatment  Intensive  (Children) 

Day  Treatment  Intensive  (Children) 

Crisis  Stabilization 

Socialization 


UNIT  AMOUNT 

2012-13  2013-14 


24  Hours 

4,777 

5,255 

24  Hours 

1,580 

1,738 

24  Hours 

739 

783 

24  Hours 

431 

457 

24  Hours 

210 

222 

Full  Day 

165 

166 

Half  Day 

106 

107 

Full  Day 

255 

257 

Half  Day 

181 

183 

Full  Day 

372 

375 

Half  Day 

266 

269 

Hour 

226 

248 

Hour 

54 

54 
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)utpatient  Services 

Case  Management  Hour  444 185  444 185 
Brokerage 

Mental  Health  Services  Hour  iQi245                 204  245 

Therapeutic  Behavioral  Hour  202  245  204  245 
Services 

Medication  Support  Hour  3U475                 364  475 

Crisis  Intervention  Hour  302  375_  305-375 

)ther  Services  Special  Price  List 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
late  of  passage. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
itends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
lumbers,  letters,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
iealth  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board 
imendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
ippears  under  the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 
)ENNIS  J.  HERRERA,  City  Attorney 


Jy: 


ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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FILE  NO.  130367  ORDINANCE  NO.  '  ^ 

RO#11012 
SA#12 


[De-Appropriation  and  Re-Appropriation  -  $16,546,000  to  Public  Utilities  Commission  for 
Expenditures  -  FY2012-2013] 

Ordinance  de-appropriating  $16,546,000  in  existing  Wastewater  Capital  Improvement 
Program  project  budgets  and  re-appropriating  the  funds  to  Wastewater  Sewer  System 
Improvement  Program  budgets  adopted  by  the  Public  Utilities  Commission. 


Note:  Additions  are  single-underline  italics  Times  Ne\v  Roman; 

deletions  are  sthkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  dou b le, under! i n ed . 
Board  amendment  deletions  are  strikethrough  normal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.   The  sources  of  funding  were  previously  appropriated  and  no  additional 
funding  is  requested  in  this  supplemental  appropriation  ordinance.  The  uses  of  funding 
outlined  below  are  herein  de-appropriated  to  reflect  the  funding  available  for  Fiscal  Year  2012- 
2013. 

Uses  De-appropriation 

Fund  Index/Project  Code       Subobject  Description  Amount 

5CCPF12A  *C\/VP5CCPF12A       06C00  Capital        Interim  CIP-  $12,746,000 

2012  Wastewater  CENMSCICSROO  Projects  Sewer  Repairs 

Bond  Fund  Budget 


GOVERNiVIENT 
DOCUMENTS  DEFT 

JUL  3  0  2013 
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Fund  Index/Project  Code       Subobject  Description  Amount 


5CCPF  13A 
2013  Wastewater 
Commercial  Paper  -  FY13 
Capital  Projects 

Total  USES  De-appropriation 


•CWP5CCPF12A 
CWWSIPCSOO 


06700 
Buildings, 
Structures  & 
Improvement 
Project  Budget 


SSIP-Collectiori  $(3,800,000) 
System 
Improvement 


3(16,546,000) 


Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
06700  (Buildings,  Structures,  and  Improvement  Project-Budget),  and  reflects  the  projected 
uses  of  funding  to  support  the  re-appropriation  of  existing  Wastewater  Sewer  System 
Improvement  Program  (SSIP)  projects  for  Fiscal  Year  2012-2013. 


USES  Re-approprlatlon 

Fund  Index/Project  Code 


Subobject 


Description 


Amount 


5C  CPF  12A 
2012  Wastewater 
Bond  Fund 


Total  USES  Re-appropriation 


573550  06700  Buildings,        North  Shore  to  $16,546,000 

CWWSIPNC01  Structures,  and         Channel  Force 

Improvement  Main  Drainage 

Project-Budget  Improvement 
Project 


$16,546,000 
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Section  3.  The  SFPUC  has  authorized  its  General  Manager  to  enter  into  a 
reimbursement  agreement  with  Pacific  Gas  and  Electric  to  fully  fund  trenchless  pipeline  sewer 
improvements  requested  by  Pacific  Gas  and  Electric  and  arising  from  utility  system 
coordination  work  required  under  Wastewater  Enterprise  Contract  Number  WW-483RR,  North 
Shore  to  Channel  Drainage  Improvement  and  Pavement  Renovation  Project.  The  funds 
received  from  Pacific  Gas  and  Electric  pursuant  to  the  reimbursement  agreement  are 
appropriated  for  use  by  the  SFPUC  to  pay  North  Shore  to  Channel  Drainage  Improvement 
project  costs  attributable  to  utility  coordination  work  necessitated  by  Pacific  Gas  and  Electric  s 
utilities  in  the  project  area. 

Section  4,  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Deputy  City  Attorney 
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FILE  NO.  130370  ORu. NANCE  NO, 

RO#13019 
SA#09-18 


[Appropriation  and  De-Appropriation  -  Equipment  Lease  Revenue  Bonds,  Series  201 3A  - 
$2,056,612  -  FY2012-2013] 

Ordinance  appropriating  $2,056,612  of  Equipment  Lease  Revenue  Bonds,  Series  201 3A, 
Proceeds  and  de-appropriating  $171,628  of  equipment  lease  project  to  fund  related 
financial  costs  for  issuing  Equipment  Lease  Revenue  Bonds,  Series  201 3A,  for 
Citywide  Lease  Equipment  financing  in  FY2012-2013. 


Note:  Additions  are  single-underline  italics  Times  Sew  Roman, 

deletions  are  strikcthrough  italics  Times  New  R^nnnn. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethroug^mfmaL 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2012-2013, 


SOURCES  Appropriation 

 Fund  Index/Project  Code 


Subobiect 


Description 


61  FCF  ELR 
Equipment  Lease 
Revenue  Bond 


X0N6IFCFELR 


Proceeds  Sale  of 
Bonds 


Total  SOURCES  Appropriation 


$2,056,612 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
07000  (Debt  Service  -  Budget)  and  0731 1  (Cost  of  Bond  Issuance). 


USES  De-appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


•C0N6IFCFELR 


61  FCF  ELR 
Equioment  Lease 
Revenue  Bond 

Subtotal  USES  De-approprlatlon 


EQ  LEASE 
/PURCH-FIN 
AGENCY-INIT- 
BUDGET 


$(171,628) 


$(171,628) 


USES  Appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


61  FCF  ELR 
Equipment  Lease 
Revenue  Bond 


*C0N6iFCFELR 


07000 
Debt  Service  - 
Budget 


Debt  Service 
Reserve  Fund 


$1,187,500 


61  FCF  ELR 
Equipment  Lease 
Revenue  Bond 


•C0N6IFCFELR 


07000 
Debt  Service  - 
Budget 


Interest  Fund 
(Capitalized 
Interest) 


61  FCF  ELR 
Equipment  Lease 
Revenue  Bond 


•C0N6IFCFELR 


07311 
Costs  of  issuance 


Undenwriters 
Discount 
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Fund  Index/Project  Code  Subobject  Description  Amount 


6IFCFELR  *C0N6IFCFELR  07311  Cost  of  Issuance  $299,137 

Equipment  Lease  Costs  of  issuance 

Revenue  Bond 

Reserve  Pending  5625,000 
Sale 


Subtotal  USES  Appropriation  $2,228,240 


Total  USES  De-Appropriation  &  Appropriation  S2,056,612 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


FCFELR  *C0N6IFCFELR  ^^^^^ 

Costs  of  issuance 


Equipnnent  Lease 
Revenue  Bond 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 
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FILE  NO.  130244  ORDINANCE  NO. 


[Health,  Business  and  Tax  Regulations  Codes  -  Regulate  and  Establish  Annual  Fee  -  Cottage 
Foods  Operations] 

Ordinance  amending  the  Health  Code,  by  adding  Section  452.1,  to  establish  a 

procedure  for  regulating  Cottage  Food  Operations;  amending  the  Business  and  Tax 

Regulations  Code,  by  adding  Section  249. 1A,  to  establish  annual  fees  for  Cottage  Food 

Operations;  and  making  environmental  findings. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strike  through  italics  Times  New  Roman 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikothrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130244       and  is  incorporated  herein  by  reference 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
452.1,  to  read  as  follows: 

SEC.  452.1  COTTAGE  FOOD  OPERATIONS. 
{a)  Definitions.  For  purposes  of  this  Section: 
(1)  "Cottage  food  operation"  means: 

(A)  an  enterprise  in  a  private  home  that  has  not  more  in  ^rnss  annual  sales  as 
follows: 

for  2013  -$35,000  or  less: 
for  2014 -$45.000  or  less: 

GOVERNMENT 
for  2015- $50.000  or  less.         OOCUMEISTTS  DEPT 
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Commencing  in  2015,  and  each  subsequent  year  thereafter,  the  enterprise  shall  not  have  more 
tlnin  fifty  ihousand  dollars  ($50,000)  in  i^ross  annual  sales  in  the  calendar  year:  and 

(B)  is  operated  by  a  cottage  food  operator,  and  has  not  more  than  one  full-time 
equivalent  employee,  not  includins  the  cottORe  food  operator  and  immediate  family  or  household 
members  of  the  cottage  food  operator;  and 

( C)  where  food  products  are  prepared  or  packased  for  direct  and/or  indirect 

sale  to  the  public. 

(2)  "Cottage  food  operator"  means  a  person  who  maintains  a  cottase  food  operation  in 
his  or  her  private  home.  Cottage  food  operators  are  categorized  as  follows: 

(A)  Class  A  cottage  food  operators  may  engage  only  in  direct  sales  of  cottage 
food  products  to  the  consumer.  A  cottage  food  operation  maintained  by  this 
category  of  cottage  food  operator  is  known  as  a  Class  A  cottage  food  operation. 

(B)  Class  B  cottage  food  operators  may  engage  in  direct  sales  and  indirect  sales 
of  cottage  food  products.  A  cottage  food  operation  maintained  by  this  category 
of  cottage  food  operator  is  known  as  a  Class  B  cottage  food  operatiorL 

(3)  "Cottage  food  product"  means  foods  that  are  not  potentially  liazardous  as 
determined  by  the  California  Department  of  Public  Health  ("CDPH'l  as  set  forth  in 
California  Health  &  Safety  Code  Section  114365.5. 

(4)  "Direct  sale"  means  a  transaction  between  a  cottage  food  operator  and  a  consumer, 
where  the  consumer  purchases  the  cottage  food  product  directly  from  the  cottage  food 
operation.  Direct  sales  include,  but  are  not  limited  to,  transactions  at  holiday  bazaars  or 
other  temporary  events,  such  as  bake  sales  or  food  swaps,  transactions  at  fartn  stands, 
certified  farmers'  markets,  or  through  community- supported  agriculture  subscriptions,  and 
transactions  occurring  in  person  in  the  cottage  food  operation. 
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(5)  "Indirect  sale"  means  an  interaction  between  a  cottafje  food  operation,  a  third-party 
retailer,  and  a  consumer,  where  the  consumer  purchases  cottage  food  products  made  h\  the 
cottaee  food  operation  from  a  third-party  retailer  that  holds  a  valid  permit  issued  pursuant 
to  California  Health  &  Safety  Code  Section  114381.  Indirect  sales  include,  but  arc  not 
limited  to,  sales  made  to  retail  shops  or  to  retail  food  facilities  where  food  may  be 
immediately  consumed  on  the  premises. 

(6)  "Registered  or  permitted  area"  means  that  portion  of  a  private  home  that  contains 
the  private  home's  kitchen  used  for  the  preparation,  packagim^,  storage,  or  handling  of 
cottaee  food  products  and  related  ingredients  or  equipment  or  both,  and  the  aiiached  rooms 
within  the  home  that  are  used  exclusively  for  storage  of  said  products,  ingredients,  ami/or 
equipment. 

(b)  Both  Class  A  and  Class  B  cottaee  food  operators  must: 

(1)  Complete  a  food  handling/  processing  course;  and 

(2)  Prepare  only  foods  approved  by  the  CDPH;  and 

(3)  Label  cottage  food  products  in  accordance  with  state  and  federal  regulations:  and 

(4)  Meet  the  food  preparation  and  sanitation  reqidrements  set  forth  in  California  Health 
&  Safety  Code  Section  114365.  et  seq.,  or  any  successor  provisions;  and 

(5)  Comply  with  all  applicable  zoning  requirements;  and 

(6)  Obtain  all  necessary  business  licenses  and  permits. 

(c)  A  Class  A  cottage  food  operation  shall  register  annually  with  the  San  Francisco 
Department  of  Public  Health  ("Department"),  pay  the  annual  registration  fee,  and  certify, 
under  penalty  of  perjury,  that  it  complies  with  state  law  requirements  for  the  operation  of 
such  businesses  as  set  forth  in  the  California  Retail  Food  Code,  Health  &  Safet\-  Code 
Sections  114365,  et  sea.,  or  any  successor  provisions,  and  regulations  promulgated  h\  the 
CDPH. 
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id)  A  Class  B  cotiasie  food  operation  shall  obtain  a  pennii  from  the  Department,  which  must 
be  renewed  annuallw  and  pax  the  initial  application  fee  and  annual  permit  fees.  For  the 
permit  to  he  issued,  the  Class  B  cottage  food  operator  shall  certify,  under  penalty^  of  perjury, 
that  it  complies  with  state  law  requirements  for  the  operation  of  such  businesses  as  set  forth 
in  the  California  Retail  Food  Code,  Health  &  Safety  Code  Sections  114365,  et  seq.,  and 
rci^ulations  promulgated  by  the  CDPH.  As  a  condition  of  the  permit  being  renewed 
annually,  the  Class  B  cottage  food  operator  shall  annually  make  the  same  certification, 
under  penalty  of  perjury. 

(e)  The  Department  may  inspect  the  registered  area  of  a  Class  A  cottage  food  operation  or 
the  permitted  area  of  a  Class  B  food  operation  only  in  response  to  a  consumer  complaint,  or 
if  the  Department  reasonably  suspects  that  adulterated  or  unsafe  food  has  been  produced,  or 
reasonably  suspects  that  the  cottage  food  operation  has  violated  California  food  safety  laws. 

(f)  Registration  as  a  Class  A  cottage  food  operation,  or  a  permit  for  operation  of  a  Class  B 
cottage  food  operation,  is  valid  only  for  the  person,  location,  type  of  food  sales,  atid 
distribution  activity  specified  on  the  registration  or  permit  for  the  time  period  specified,  and 
is  not  transferable. 

(g)  Registration  as  a  Class  A  cottage  food  operation,  or  a  permit  for  a  Class  B  cottage  food 
operation,  may  be  suspended  or  revoked  for  violation  of  state  law.  For  a  prospective 
suspension  or  revocation,  the  Directorof  the  San  Francisco  Depart?nent  of  Public  Health 

( "Director")  shall  issue  a  written  notice  to  the  cottage  food  operator  specifying  the  alleged 
violation(s)  and  advising  the  cottage  food  operator  of  a  right  to  a  hearing.  The  cottage  food 
operator  shall  request  a  hearing,  in  writing,  within  15  calendar  days  after  receipt  of  the 
notice.  Failure  to  request  a  hearing  within  15  calendar  days,  shall  be  deemed  a  waiver  of 
the  right  to  a  hearing.  The  hearing  shall  be  held  within  15  calendar  days  of  the  request  for 
the  hearing. 
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(h)  If  the  Director  finds  an  imminent  health  hazard,  unless  the  hazard  is  immecliuielv  corrected, 
the  Director  may  temporarily  suspend  registration  as  a  Class  A  cottase  food  operation,  or  a  permit  for 
a  Class  B  cottage  food  operation,  and  order  the  cottage  food  operation  to  immediately  close.  The 
Director  shall  issue  a  written  Notice  of  Violation  setting  forth  the  basis  for  such  action,  arid  provide  the 
permit  holder  or  practitioner  with  the  right  to  a  hearing,  as  set  forth  in  subsection  (g),  above. 

Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  249.1  A,  to  read  as  follows: 

SEC.  249.1 A  Cottaee  Food  Operations  Fees. 

(a)  Class  A  registration  57190 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(b)  Class  B 


( 1 )  Application 


$332 


( 2 )  Annual  Permit 


$350 


VIRjSINIA  DARIO  EL 
Deputy  City  Attorney 
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130244 


Date  Passed:   May  21,  2013 


Ordinance  amending  the  Health  Code,  by  adding  Section  452.1 ,  to  establish  a  procedure  for  regulating 
Cottage  Food  Operations;  amending  the  Business  and  Tax  Regulations  Code,  by  adding  Section 
249.1  A,  to  establish  annual  fees  for  Cottage  Food  Operations;  and  making  environmental  findings. 

May  08,  2013  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  14,  201 3  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 
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[Appropriating  $751312  $656.958  of  General  Fund  Reserve  to  the  Public  Defender  for  Salary 
Expenditures  -  FY20 12-20 13] 

Ordinance  appropriating  $751,312  $656,958  from  the  General  Fund  Reserve  to  the  Public 
Defender  for  salary  expenditures  in  FY2012-2013,  pursuant  to  Charter  Section  9.113, 
this  appropriation  is  subject  to  a  two-thirds  affirmative  vote  of  all  members  of  the 
Board  of  Supervisors. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strike  through  italics  Times  Nom'  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  £ 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 


funding  available  for  Fiscal  Year  2012-2013. 

SOURCES  Appropriation 

Fund                 Index  Code  Subobject 

Description 

Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR 

General  Fund 

$^51  312 

Non-Project- 

Reserve 

5656.958 

Controlied 

Total  SOURCES  Appropriation 

5656.958 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  subobject  00100 
Salaries  and  reflect  the  projected  uses  of  funding  to  support  Public  Defender  salary 
expenditures  in  Fiscal  Year  2012-2013. 
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USES  Appropriation 


Fund 


Index  Code 


Subobject 


Amount 


1 G  AGF  AAA  -  GF-Non-Project- 


055002 


00100  Salaries 


$751,312 


Controlled 


$656.958 


Total  USES  Appropriation 


5757  312 


$656.958 


Section  3.  The  Fiscal  Year  2012-2013  Annual  Appropriation  Ordinance  includes  the  rejection 
of  $751,312  $656,958  in  Salaries  and  Fringe  Benefits  by  the  Mayor,  which  is  subject  to 
appropriation  in  this  legislation.  Pursuant  to  Charter  Section  9.113,  the  funding  of  any  item 
previously  rejected  by  the  Mayor  or  the  Board  of  Supervisors  in  consideration  of  the  annual 
budget  shall  require  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 
Therefore,  the  appropriation  of  $751,312  $656.958  within  this  appropriation  is  subject  to  a  two- 
thirds  affirmative  vote  of  all  members  of  the  Board  of  Supervisors. 


APPROVED  AS  TO  FORM:  FUNDS  AVAIIJ\BLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Deputy  City  Attorney 
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March  27,  2013  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

March  27,  2013  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

April  02,  201 3  Board  of  Supervisors  -  RE-REFERRED 

Ayes;  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  08,  2013  Budget  and  Finance  Committee  -  RECOMMENDED 

May  14,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener 
and  Yee 
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Ayes:  11  -  Avalos,  Breed,  Campos.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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ORDINANCE  NO  ^%'\5 


[De-Appropriation  and  Re-Appropriation  -  $71,016  to  Public  Utilities  Commission  for  Overtime 
-FY2012-2013] 


Ordinance  de-appropriating  $71,016  in  salaries  in  the  Public  Utilities  Commission 
Hetch  Hetchy  Department  operating  budget  and  re-appropriating  $71,016  to  overtime  in 
the  Public  Utilities  Commission  Hetch  Hetchy  Department  operating  budget  in  order  to 
support  the  department's  projected  increases  in  overtime  as  required  per  Ordinance 
194-11,  and  requiring  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for 
approval. 


Note:  Additions  are  single-underline  italics  Times  Ne\v  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined,. 
Board  amendment  deletions  are  otrikothrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2012-2013. 


Uses  De-appropriation 

Fund  Index/Project  Code  Subobject 


Description 


5T  AAA  AAA 
Hetchy  Operating  -  Non 
Project  Controlled 


326112 


00101 


Permanent 
Salaries 


Total  USES  De-appropriation 

Mayor  Lee 

BOARD  OF  SUPERVISORS 
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Section  2.  The  uses  of  funding  outlined  below  are  fierein  re-appropriated  in  Subobject 
01 101  (Salaries  -  Overtime  -  fVlisc),  and  reflect  the  projected  uses  of  funding  to  support  the 
increases  in  overtime  spending  in  the  Public  Utilities  Commission  Hetch  Hetchy  Department 
for  Fiscal  Year  2012-2013. 

USES  Re-appropriation 

Fund  Index/Project  Code        Subobject  Description  Amount 

5T  AAA  AAA  326112  01101  Salaries  -  Overtime  $71,016 

Hetchy  Operating  -  Non  -  Miscellaneous 

Project  Controlled 


Total  USES  Re-appropriation  $71,106 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 
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File  Number:     130364  Date  Passed:   May  21,  2013 

Ordinance  de-appropriating  $71,016  in  salaries  in  the  Public  Utilities  Commission,  Hetch  Hetchy 
Department,  operating  budget  and  re-appropriating  $71 ,016  to  overtime  in  the  Public  Utilities 
Commission,  Hetch  Hetchy  Department  operating  budget  in  order  to  support  the  department's 
projected  increases  in  overtime  as  required  per  Ordinance  No.  194-1 1 ,  and  requiring  a  two-thirds  vote  of 
all  members  of  the  Board  of  Supervisors  for  approval. 


May  08,  2013  Budget  and  Finance  Committee  -  RECOMMENDED 

May  14,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener 
and  Yee 

May  21,  2013  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener 
and  Yee 


File  No.  130364  |  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/21/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


M^y< 


Angela  Calvillo 
Clerk  of  the  Board 
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[De-Appropriation  and  Re-Appropriation  -  $250,000  to  Public  Utilities  Commission  for 
Overtime -FY2012-2013] 

Ordinance  de-appropriating  $250,000  in  debt  service  in  the  Public  Utilities  Commission, 
Water  Enterprise  Department,  operating  budget,  and  re-appropriating  $250,000  to 
overtime  in  the  Public  Utilities  Commission,  Water  Enterprise  Department,  operating 
budget,  in  order  to  support  the  department's  projected  increases  in  overtime,  as 
required  by  Board  of  Supervisors  Ordinance  No.  194-11;  and  requiring  a  two-thirds 
vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 


Note:  Additions  are  single-underline  italics  Times  jWew  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropnated  to  reflect  the 
funding  available  for  Fiscal  Year  2012-2013. 

Uses  De-appropriation 

Fund  Index/Project  Code       Subobject  Description  Amount 


5W  AAA  AAA 
Water  Enterprise  -  Non 
Project  Controlled 


Total  USES  De-appropriation 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


470106 


07111 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  3  0  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01101  (Salaries  -  Overtime  -  Misc),  and  reflect  the  projected  uses  of  funding  to  support  the 
increases  in  overtime  spending  in  the  Public  Utilities  Commission  Water  Enterprise 
Department  for  Fiscal  Year  2012-2013. 

USES  Re-appropriation 

Fund  Index/Project  Code         Subobject  Description  Amount 

5W  AAA  AAA  477000  01101  Salaries  -  Overtime  $250,000 

Water  Enterprise  -  Non  -  Miscellaneous 

Project  Controlled 


Total  USES  Re-appropriation  $250,000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 
Ben  Rosenfkeld,  Controller 


By: 


Mayor  Edwin  M.  Lec 
BOARD  OF  SUPERVISORS 
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Ordinance  de-appropriating  $250,000  in  debt  service  in  the  Public  Utilities  Connmission,  Water 
Enterprise  Department,  operating  budget,  and  re-appropriating  $250,000  to  overtime  in  the  Public 
Utilities  Commission,  Water  Enterprise  Department,  operating  budget,  in  order  to  support  the 
department's  projected  increases  in  overtime,  as  required  by  Board  of  Supervisors  Ordinance  No 
194-11;  and  requiring  a  tv\/o-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 

May  08,  2013  Budget  and  Finance  Committee  -  RECOMMENDED 

May  14,  2013  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang.  Wiener 
and  Yee 

May  21,  2013  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang.  Wiener 
and  Yee 


File  No.  130366 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/21/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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SAN  FRANCiSCO 
PUBLIC  LIBRARY 
[Police,  Administrative  Codes  -  Entertainment-Related  Permits] 


Ordinance  amending  the  Police  Code  to  clarify  permit  requirements,  procedures,  as 
well  as  to  expand  suspension,  citation,  and  enforcement  provisions  regarding 
Entertainment  Commission  permits,  including  Place  of  Entertainment  Permits,  Limited 
Live  Performance  Permits,  Temporary  Place  of  Entertainment  Permits,  Temporary 
Limited  Live  Performance  Permits,  Extended-Hours  Premises  Permits,  and  Temporary 
Extended-Hours  Premises  Permits,  and  noise  limits  and  standards;  amending  the 
Administrative  Code  to  clarify  fee  setting  and  reporting  procedures;  and  making 
environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strike-through  italics  Timei  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  m 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130182  and  is  incorporated  herein  by  reference. 

Section  2.  Article  1  of  the  Police  Code  is  amended  by  amending  Section  49  to  read  as 
follows: 

SEC.  49.  UNNECESSARY  NOISE,  AUTHORIZED  EMERGENCY  VEHICLES. 

fa)  Except  as  provided  in  Sections  43,  45,  46,  47.1,  47.2,  and  48  of  this  Code,  and  to 
amplifying  equipment  used  in  authorized  emergency  vehicles  as  defined  in  the  California 

Supervisors  Wiener,  Chiu,  Campos 
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Vehicle  Code,  it  shall  be  unlawful  for  any  person  to  use,  operate,  maintain,  or  permit  to  be 
played,  used  or  operated  any  radio  or  television  receiving  set,  musical  instrument, 
phonograph,  juke  box,  broadcasting  equipment  or  other  machine  or  device  for  the  producing, 
reproducing  or  amplification  of  sound  or  human  voice  in  such  manner  as  to  produce  raucous 
noises  or  in  such  manner  so  as  to  disturb  the  peace,  quiet  and  comfort  of  persons  in  the 
neighborhood  or  with  volume  louder  than  is  necessary  for  convenient  hearing  for  the  person 
or  persons  for  whom  said  machine,  instrument  or  device  is  operated. 

(b)  The  operation  of  any  such  set,  instrument,  phonograph,  juke  box,  broadcasting 
equipment,  machine  or  device  between  the  hours  of  10:00  p.m.  and  7:00  a.m.,  in  such  a 
manner  as  to  be  plainly  audible  at  a  distance  of  50  feet  from  the  property  line  of  the  property 
from  whence  the  sound  is  emitted,  shall  be  prima  facie  evidence  of  a  violation  of  this  Section. 

(c}  The  operation  of  any  such  set,  instrument,  phonograph,  juke  box,  broadcasting 
equipment,  machine  or  device  at  any  time  in  such  a  manner  as  to  cause  a  noise  level  in 
excess  of  the  standards  set  forth  in  Article  29  of  this  Code  shall  be  prima  facie  evidence  of  a 
violation  of  this  Section. 

(d)  Any  person  who  violates  this  Section  shall  be  deemed  fjuilty  of  an  infraction  or 
misdemeanor  and  subject  To  the  criminal  penalties  specified  in  Section  1060.25(a)  as  well  as  the  civil 
penalties  specified  in  Section  1060.25(c). 

(e)  In  addition  to  the  criminal  and  civil  penalties  in  Subsection  (d),  the  Director  of  the 
Department  of  Public  Health,  or  his  or  her  respective  desisnee,  may  also  issue  administrative  citations 
for  the  violation  of  this  Section.  San  Francisco  Administrative  Code  Chapter  100,  "Procedures 
Governing  the  Imposition  of  Administrative  Fines,  "  is  hereby  incorporated  in  its  entirety  and  shall 
govern  the  amount  of  fees  and  the  procedure  for  imposition,  enforcement,  collection,  and 
administrative  review  of  administrative  citations  issued  under  this  Subsection  (e).  For  purposes  of 
calculatinii  and  imposinii  the  administrative  penalties  under  this  Subsection  (e),  each  da\  a  violation 
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occurs  or  continues  shall  constitute  a  separate  violation.  The  Director  of  the  Department  of  Public 
Health  may  recover  any  costs  and  fees,  including  but  not  limited  to  attorneys '  fees,  for  enforcement 
initiated  through  this  Section  and  authorized  under  this  Section. 

(f)  The  remedies  specified  in  this  Section  shall  not  preclude  any  other  remedies  available  under 
state  or  local  law. 

Section  3.  Article  15.1  of  the  Police  Code  is  hereby  amended  by  amending  Sections 
1060,  1060.1,  1060.13,  1060.17,  1060.18,  1060.20.1,  1060.20.2,  1060.20.3,  1060.24, 
1060.25,  1060.28,  and  1060.38.1,  deleting  Section  1060.15  and  adding  a  new  Section 
1060.15,  and  deleting  Sections  1060.23  and  1060.27,  to  read  as  follows: 

SEC.  1060.  DEFINITIONS. 

For  the  purposes  of  this  Article,  unless  othenwise  provided  in  this  Article,  the  following 
words  and  phrases  shall  mean  and  include: 

(g)  "Entertainment."  Any  of  the  following,  except  when  conducted  in  a  private 
residence: 

(1)  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act,  song  and  dance 
act,  or  poetry  recitation,  conducted  in  or  upon  any  premises  to  which  patrons  or  members  are 
admitted. 

(2)  The  playing  or  use  of  any  instrument  capable  of  producing  or  used  to 
produce  musical  or  percussion  sounds,  including  but  not  limited  to,  reed,  brass,  percussion,  o 
string-like  instruments,  or  karaoke,  or  recorded  music  presented  by  a  live  disc  jockey  on  the 
premises. 
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(3)  A  fashion  or  style  show. 

(4)  The  act  of  any  female  entertainer,  while  visible  to  any  customer,  who 
exposes  the  breast  or  employs  any  device  or  covering  which  is  intended  to  simulate  the 
breast,  or  wears  any  type  of  clothing  so  that  the  breast  may  be  observed. 

(k)  "Place  of  Entertainment."  Every  premises  to  which  patrons  or  members  are 
admitted  which  serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to 
alcoholic  beverages,  for  consumption  on  the  premises  and  wherein  Entertainment  as  defined 
in  Subsection  (g)  is  furnished  or  occurs  upon  the  premises. 

(I)  "Sale  of  the  Business"  or  "Sell  the  Business."  The  sale  or  other  transfer  of  the 
ownership  interest  in  a  Business  that  result  in  a  Person  (who  did  not  already  have  such  a 
percentage  interest)  owning  50%  or  more  of  the  Business,  regardless  of  the  form  of 
ownership. 

(m)  "Security  Guard."  A  person  who  has  a  valid  Proprietary  Private  Security  Officer 
registration  document  issued  by  the  California  Department  of  Consumer  Affairs;  a  person 
who  is  a  Patrol  Special  Police  Officer  appointed  by  the  Police  Commission  or  an  assistant  to  a 
Patrol  Special  Police  Officer  and  is  operating  in  accordance  with  rules  of  the  Police 

Commission  governing  Patrol  Special  Police  Officers  and  assistants  to  Patrol  Special  Police 
Office rs.-  or,  a  person  who  is  a  Private  Patrol  Operator,  as  defined  by  Califoniia  Business  and 
Professions  Code  Sections  75S2. 1 -7582.2,  as  may  be  amended  from  time  to  rime. 

(n)  "Security  Plan."  A  plan  that  adequately  addresses  the  safety  of  persons  and 
property  by  (i)  providing  a  ratio  of  one  Security  Guard  to  a  specific  number  of  individuals  as 
described  in  the  paragraph  immediately  below  (ii)  securing  the  sidewalk  for  a  100-foot  radius 
in  all  directions  around  the  premises  of  the  Business  to  prevent  injury  to  persons  and/or 
damage  to  property,  and  (iii)  providing  for  the  orderly  dispersal  of  individuals  and  traffic  from 
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the  premises  of  the  Business  and  within  100  feet  of  any  door  that  patrons  use  to  enter  or  exit 
the  premises.  The  phrase  "100  feef  in  (iii)  of  this  Subsection  (n)  means  100  feet  from  the 
door  in  both  directions  on  the  same  side  of  the  street  as  the  premises  of  the  Business.  The 
plan  shall  Include  sufficient  staff  with  the  requisite  experience  to  implement  the  plan. 

The  Security  Plan  must  provide  at  least  one  Security  Guard  for  every  100  individuals 
anticipated  to  be  present  at  any  one  time  during  Entertainment  events  on  the  premises  of  the 
Business,  with  the  following  two  qualifications.  There  must  always  be  at  least  one  Security 
Guard  for  every  100  individuals  actually  present  at  any  one  time  dunng  Entertainment  events 
on  the  premises  of  the  Business.  Further,  in  those  areas  of  the  City  where  a  conditional  use 
authorization  is  required  for  a  late  night  use,  on  Thursdays,  Fridays,  Saturdays,  and  Sundays 
from  9:00  p.m.  until  closing  (including  early  morning  hours  Friday,  Saturday,  Sunday,  and 
Monday)  the  Security  Plan  must  provide  at  least  one  Security  Guard  for  every  100  individuals 
authorized  by  the  Occupancy  Permit  during  Entertainment  events  on  the  premises  of  the 
Business. 

The  definition  of  Security  Plan  in  this  Subsection  1060(n)  does  not  limit  the  discretion  o 
the  Entertainment  Commission  and  Director  as  specified  in  this  Article  to  impose  more 
stringent  requirements  for  a  Security  Plan  as  circumstances  warrant. 

If  no  Entertainment  event  is  occurring  on  the  premises,  the  Security  Plan  does  not  have  to 
include  Security  Guards,  but  the  Entertainment  Commission  retains  discretion  to  impose  Seciinix 
Guard  requirements  as  part  of  a  Security  Plan. 

(q)  "Limited  Live  Performance  Pennit."  A  permit  allowing  a  Limited  Live  Performance 
Locale  to  present  Live  Performances. 

(r)  "Limited  Live  Performance  Locale."  A  locale  with  all  the  following  features: 
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(1 )  The  presentation  of  Live  Performances  is  a  secondary  purpose  of  the  locale 
rather  than  its  primary  purpose. 

(2)  The  locale  is  indoors,  or  consists  of  an  outdoor  plaza,  courtyard,  or  similar  space, 
enclosed  h\  surroundinij  huildiniis^  with  or  without  open  means  of  public  ingress  and  esress,  with  an 
area  in  which  Live  Performances  are  presented  that  is  no  greater  than  200  square  feet. 

(3)  Live  Performances  presented  at  the  locale  conclude  by  10  p.m.,  except  as 
otherwise  provided  in  Section  1060.38.1. 

(4)  The  locale  is  not  a  private  residence. 

(5)  Patrons  or  members  are  admitted  to  the  locale,  which  serves  food, 
beverages,  or  food  and  beverages,  including  but  not  limited  to  alcoholic  beverages,  for 
consumption  on  the  premises. 

(s)  "Live  Performance."  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act, 
song  and  dance  act,  poetry  recitation,  fashion  or  style  show,  recorded  music  presented  by  a  live 
disc  jockey  on  the  premises,  or  the  playing  or  use  of  any  instrument  capable  of  producing  or 
used  to  produce  musical  or  percussion  sounds,  including  but  not  limited  to,  reed,  brass, 
percussion,  or  string-like  instruments. 
SEC.  1060.1.  PERMIT  REQUIRED. 

(a)  It  shall  be  unlawful  for  any  Person  to  own,  conduct,  operate,  or  maintain,  or  to 
cause  or  permit  to  be  conducted,  operated,  or  maintained,  any  Place  of  Entertainment, 
Limited  Live  Performance  Locale,  or  Qne-One-T\me  Event  in  the  City  and  County  of  San 
Francisco  without  first  having  obtained  the  required  permit  from  the  Director  or  Entertainment 
Commission.  No  Person  shall  operate  a  Place  of  Entertainment  between  2:00  a.m.  and  6:00  a.m. 
without  liavinii  both  a  Place  of  Entertainment  Permit  and  an  Extended-Hours  Premises  Permit. 

(b)  It  shall  be  unlawful  for  any  Person  to  conduct,  operate  or  maintain,  or  cause  or 
permit  to  be  conducted,  operated,  or  maintained,  a  Place  of  Entertainment,  Limited  Live 
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Performance  Locale,  or  One-One-Tme  Event  for  which  a  permit  has  been  granted  (1 )  after  the 
permit  has  been  revoked  or  is  othen/vise  invalid  or  (2)  for  any  period  of  time  during  which  the 
permit  has  been  suspended. 

(c)  It  shall  be  unlawful  for  any  Person  who  is  required  to  surrender  a  permit  upon  the 
sale  of  a  Business  as  required  under  Section  1060.24(b)  to  fail  to  do  so. 

(d)  Any  place  or  premises  where  a  Place  of  Entertainment  Permit,  Limited  Live 
Performance  Permit,  or  OneOne-T\me  Event  Permit  is  sought  must  conform  to  all  existing 
health,  safety,  zoning,  and  fire  ordinances  of  the  City  and  County  of  San  Francisco,  and  must 
have  a  valid  permit  to  operate  (formerly  referenced  in  this  Article  as  a  public  eating  place 
permit)  from  the  Department  of  Public  Health.  The  Entertainment  Commission,  including  the 
Director  in  the  case  of  a  One-T\me  Event  Permit,  may  issue  a  permit  under  this  Article 
conditional  upon  the  applicant  receiving  the  other  required  permits. 

SEC.  1060.13.  MINORS. 

No  person  under  21  years  of  age  shall  enter,  be,  or  remain  in  or  on  any  premises  on  or 
in  which  any  exhibition  of  the  human  body,  as  defined  in  Section  ^060(g)(4H^,  is  presented 
and  permittee  shall  not  pemnit  such  a  person  to  enter,  be,  or  remain  in  or  on  any  such 
premises. 

SEC.  1060.15.  SIGNS.  CONTINUED.  SOUND  TEST. 

No  sign  or  signs  which,  in  whole  or  in  part,  advertise  any  entertainment  and  which  si^^n  or  5<>ff 
use  the  word  "nude,  "  "bottomless, "  "naked"  or  \wrds  of  like  import,  except  that  the  words  "adult 
entertainment"  or  "adult  show"  or  "topless  entertainment"  will  be  permissible,  shall  be  maintained; 
erected,  used,  or  placed  upon  or  adjacent  to  the  outside  of  any  building  where  it  is  visible  from  public 
streets  or  from  adjacent  buildings,  or  premises,  the  purpose  of  which  sign  is  intended  to  attract,  lure  oi 
entice  customers.  As  a  condition  of  any  permit  issued  under  this  Article,  the  Comtnission  or  the 
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Director  shall  have  the  authority  to  require  a  sound  test  to  ensure  compliance  with  the  allowable  noise 


limits  under  Section  49  and  Article  29  of  the  San  Francisco  Police  Code. 


SEC.  1060.17.  REMOVAL  OF  SIGNS  AND  PICTORIAL  REPRESENTATION. 

Any  sign,  or  signs,  or  portions  thereof,  in  violation  of  Section  1060.14  and  ] 060. 15  shall 
be  removed  within  60  days  after  the  effective  date  of  this  Article. 

SEC.  1060.18.  VISIBILITY  FROM  THE  STREET. 

No  operator  of  a  pP\ace  of  ^Entertainment  shall  permit,  or  cause  to  be  permitted,  any 
efntertainment  as  defined  in  Section  1060(s)(4)     that  said  entertainment  would  be  visible  at  any 
time  from  the  street,  sidewalk  or  highway. 

SEC.  1060.20.1.  SUSPENSION  BY  THE  ENTERTAINMENT  COMMISSION. 

(a)  GROUNDS  FOR  SUSPENSION.  The  Entertainment  Commission  may  suspend 
any  permit  issued  under  this  Article  under  any  of  the  following  circumstances: 

(1 )  The  premises  or  operation  of  the  Business  does  not  comply  with  the  health, 
zoning,  fire,  and  safety  requirements  of  the  laws  of  the  State  of  California  and  ordinances  of 
the  City  and  County  of  San  Francisco  applicable  to  the  Business;  or 

(2)  The  Permittee  or  an  employee  or  agent  of  the  Permittee  has  operated  the 

Business: 

(M)  In  a  manner  that  has  harmed  the  public  health,  safety,  or  welfare  by 
significantly  increasing  pedestrian  congestion,  the  incidence  of  disorderly  conduct,  or  the  level 
of  noise  in  the  area  in  which  the  premises  are  located,  and 

{HH)  The  Permittee  has  refused  or  failed,  upon  request  by  the  Police 
Department,  Entertainment  Commission  or  the  Director,  to  take  reasonable  steps  to  alleviate 
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these  conditions,  sucli  as  providing  additional  off-street  parking,  security,  soundproofing, 
restroom  facilities,  or  refuse  containers;  or 

(3)  {iA)  The  Permittee  or  any  employee  or  agent  of  the  Permittee  has  engaged 
in  conduct  on  the  premises  of  the  Business,  or  in  connection  with  the  operation  of  the 
Business,  that  would  constitute  a  violation  of  any  of  the  following  laws:  assault  and  battery 
(Cal.  Penal  Code  §§  240,  242,  245);  sexual  battery  (Cal.  Penal  Code  §  243.4);  discharging 
firearm  (Cal.  Penal  Code  §§  246,  246.3);  unlawful  weapons  (Cal.  Penal  Code  §  12020;  S.F. 
Police  Code  §  1 291 );  disturbing  the  peace  (Cal.  Penal  Code  §§415,416,417);  unlawful 
threats  (Cal.  Penal  Code  §  422);  obstruction  of  pedestrian  or  vehicle  right-of-way  (Cal.  Penal 
Code  §  370);  gambling  (Cal.  Penal  Code  §§  330,  337a);  rape  (Cal.  Penal  Code  §  261); 
statutory  rape  (Cal.  Penal  Code  §  261.5);  prostitution  and  related  offenses  (Cal.  Penal  Code 
§§  266,  266a,  266e,  266h,  2661,  315,  316,  647(b));  sex  crimes  for  which  registration  is 
required  under  the  Sex  Offender  Registration  Act  (Cal.  Penal  Code  §  290);  felony  sexual 
assault;  loitering  for  lewd  or  lascivious  purposes  (Cal.  Penal  Code  §  647(d));  loitering  on 
private  property  without  lawful  business  (Cal.  Penal  Code  §  647(h));  identify  theft  (Cal.  Penal 
Code  §  530.5);  a  violent  felony  warranting  enhancement  of  a  prison  term  (Cal.  Penal  Code  § 
667.5);  criminal  gang  activity  (Cal.  Penal  Code  §  186.22);  drug  offenses  (Cal.  Health  &  Safety 
Code  §§  11351,  11352,  11359,  11360,  11378,  11379,  11378.5,  11379.5):  violation  of  Alcohol 
Beverage  Control  laws  (Cal.  Business  &  Professions  Code  §§  23300,  25602,  25631 ,  25657, 
25658);  public  urination  or  defecation  (San  Francisco  Police  Code  §  153);  accumulation  of  filt 
(Cal.  Health  &  Safety  Code  §  17920.3(j));  or  excessive  noise  emissions  (San  Francisco  Polic( 
Code  Section  49  or  Article  29);  or 

{UB)  The  Permittee  has  failed  to  take  reasonable  steps  within  the 
Permittee's  control  upon  the  request  of  the  Police  Department,  the  Entertainment  Commissio 
or  the  Director  to  halt  conduct  on  the  premises  of  the  Business,  or  in  connection  with  the 
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operation  of  the  Business,  that  would  constitute  a  violation  of  the  laws  set  forth  in  Section 
(a)(3)(M)  of  this  Section;  or 

{mC)  The  Permittee  in  the  operation  of  the  Business  has  implemented, 
maintained,  or  permitted  an  admission  or  related  policy  or  practice  prohibited  by  San 
Francisco  Police  Code  Section  3305  (prohibiting  discrimination);  or 

(4)  The  Pennittee  or  any  employee  or  agent  of  the  Permittee  has  violated  any 
requirement  of  this  Article  or  any  other  applicable  ordinance,  any  regulation  adopted  pursuant 
to  this  Article,  or  any  condition  placed  on  the  permit;  or 

(5)  The  Permittee  has  failed  to  submit  a  proposed  Security  Plan  as  required  by 
Section  1060.31;  or 

(6)  The  Permittee  cr  any  agent  or  employee  of  the  Permittee  has  failed  to 
comply  with  an  approved  Security  Plan  as  required  by  Section  1060.31  or  a  revised  Security 
Plan  as  required  by  Section  1060.32;  or 

(7)  The  Permittee  or  any  agent  or  employee  of  the  Permittee  has  failed  to 
request  emergency  medical  services  as  required  by  Section  1060.20(b). 

(b)  HEARING  PROCEDURE  AND  DETERMINATION. 

{if)  The  Entertainment  Commission  shall  give  the  Permittee  and  the  Manager 
written  notice  of  a  hearing  to  determine  whether  to  suspend  a  permit.  The  notice  shall  set 
forth  the  grounds  for  the  proposed  suspension  and  the  date,  time  and  location  of  the  hearing. 

(h2)  The  Chief  of  Police  or  the  Chief's  designee  may  request  in  writing  that  the 
Director  bring  a  suspension  proceeding  before  the  Entertainment  Commission.  If,  within  10 
business  days  of  receiving  the  request,  the  Director  has  not  brought  the  suspension 
proceeding,  the  Chief  may  bring  the  suspension  proceeding  before  the  Entertainment 
Commission.  In  such  a  case,  the  Chief  or  the  Chief's  representative  shall  present  the  case  for 
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suspension.,  except  that  the  The  Director  may  join  in  presenting  the  case  for  suspension  if  the 
Director  agrees  to  do  so. 

(c)  PERIOD  OF  SUSPENSION.  The  Entertainnnent  Commission  may  suspend  a 
permit  for  the  periods  of  time  set  forth  in  this  Subsection  (c). 

[il)  For  the  first  violation  under  Subsection  (a)(1)  through  {67)  of  this  Section, 
for  up  to  30  days. 

(«2)  For  the  second  violation  of  the  same  or  any  other  provision  of  Subsection 
(a)(1)  through  (6)  within  six  months  of  the  order  of  suspension  for  the  first  violation,  for  up  to 
60  days. 

{Ui3)  For  the  third  and  subsequent  violation  of  the  same  or  any  other  provision 
of  Subsection  (a)(1)  through  {67)  within  six  months  of  the  order  of  suspension  for  the  second 
or  any  subsequent  violation,  for  up  to  90  days. 

(*W)  For  the  purpose  of  Subsections  (c)(»2)  and  («*i)  of  this  Section,  calculatioi 
of  the  six  months  shall  not  Include  any  period  of  time  during  which  the  permit  was  suspended 

(v5)  In  determining  the  length  of  the  suspension,  the  Entertainment  Commissiot 
shall  consider  the  seriousness  and  the  frequency  of  the  violation(s)  in  light  of  the  effort  taken 
to  correct  them  and  the  impact  of  the  violation(s)  on  the  surrounding  neighborhood. 

SEC.  1060.20.2.  LIMITED  SUSPENSION  BY  THE  DIRECTOR;  APPEAL  TO 
ENTERTAINMENT  COMMISSION. 

(a)  GROUNDS  FOR  SUSPENSION.  The  Director  may  suspend  any  permit  issued 
under  this  Article  for  a  period  of  up  to  5€¥enfifteen  days  if  the  Director  determines,  after 
providing  the  Permittee,  or  his  or  her  asent.  including  but  not  limited  to  the  Manaser,  at  least  five 
days  written  notice  and  an  opportunity  to  respond,  that  any  of  the  circumstances  set  forth  in 
Subsections  (a)(1),  (2),  or  (3)  of  this  Section  has  occurred.  Each  order  of  limited  suspension 
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may  include  multiple  violations  under  Subsections  (a)(1),  (2),  or  (3)  of  this  Section.  The 
Director  shall  provide  the  written  notice  required  under  this  Subsection  either  by  mail  and 
electronically  or  by  personal  delivery. 

(1)  The  Business  has  exceeded  the  allowable  noise  emissions  under  Section 
49  or  Article  29  of  the  San  Francisco  Police  Code,  or  as  required  under  any  condition  imposed 
on  the  permit,  on  three  separate  days  within  a  three-month  time  period.  The  Director  may 
suspend  a  permit  under  this  Subsection  (a)(1)  only  if: 

(M)  The  San  Francisco  Police  Department,  the  Director,  or  an  authorized 
agent  of  either  has  issued  a  noise  emission  report  for  each  violation  showing  noise  levels  that 
exceed  those  allowed  under  Section  49  or  Article  29  of  the  San  Francisco  Police  Code,  or  as 
required  under  any  condition  imposed  on  the  permit,  and 

{UB)  The  Director  has  provided  notice  of  the  issuance  of  each  noise 
emission  report  to  the  Permittee  or  his  or  her  aeenu  includine  but  not  limited  to  the  Manaser 
electronically  or  by  mail  within  three  City  business  days  of  Its  issuance. 

(2)  The  Permittee  or  any  employee  or  agent  of  the  Permittee  has  engaged  in 
Conduct  that  Constitutes  a  Nuisance  or  the  Permittee  has  failed  to  take  reasonable  steps 
within  the  Permittee's  control  to  halt  another  Person  from  engaging  in  Conduct  that 
Constitutes  a  Nuisance.  "Conduct  that  Constitutes  a  Nuisance"  as  defined  in  Section  1060(d), 
means  any  conduct  that  would  constitute  a  violation  of  the  following  laws:  assault  and  battery 
(Cal.  Penal  Code  §  240,  242,  245);  sexual  battery  (Cal.  Penal  Code  §  243.4);  discharging 
firearm  (Cal.  Penal  Code  §  246,  246.3);  unlawful  weapons  (Cal.  Penal  Code  §  12020;  S.F. 
Police  Code  §  1291);  disturbing  the  peace  (Cal.  Penal  Code  §  415,  416,  417);  unlav^ul  threats 
(Cal.  Penal  Code  §  422);  obstruction  of  pedestrian  or  vehicle  right-of-way  (Cal.  Penal  Code  § 
370);  gambling  (Cal.  Penal  Code  §§  330,  337a);  rape  (Cal.  Penal  Code  §  261);  statutory  rape 
(Cal.  Penal  Code  §  261.5);  prostitution  and  related  offenses  (Cal.  Penal  Code  §§  266.  266a, 
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266e,  266h,  266i,  315,  316,  647(b));  sex  crimes  for  which  registration  is  required  under  the 
Sex  Offender  Registration  Act  (Cal.  Penal  Code  §  290);  felony  sexual  assault;  loitering  for 
lewd  or  lascivious  purposes  (Cal.  Penal  Code  §  647(d));  loitering  on  private  property  without 
lawful  business  (Cal.  Penal  Code  §  647(h));  identify  theft  (Cal.  Penal  Code  §  530.5);  a  violent 
felony  warranting  enhancement  of  a  prison  term  (Cal.  Penal  Code  §  667.5);  criminal  gang 
activity  (Cal.  Penal  Code  §  186.22);  drug  offenses  (Cal.  Health  &  Safety  Code  §§  11 351 , 
1 1 352,  1 1 359,  1 1 360,  1 1 378,  1 1 379,  1 1 378.5,  1 1 379.5);  violation  of  Alcohol  Beverage 
Control  laws  (Cal.  Business  &  Professions  Code  §§  23300,  25602,  25631 ,  25657.  25658): 
public  urination  or  defecation  (San  Francisco  Police  Code  §  153);  accumulation  of  filth  (Cal. 
Health  &  Safety  Code  §  17920.3(j));  or  excessive  noise  emissions  (San  Francisco  Police 
Code  Section  49  or  Article  29). 

This  Subsection  (a)(2)  applies  only  when  both  of  tfie  following  apply: 

(iA)  The  conduct  occurred  on  the  premises  of,  or  on  Any  Sidewalk 
Abutting  the  Premises  of,  the  Business,  and 

{UB)  The  conduct  continued  after  the  Director  had  notified  the  Permittee 
of  the  problem  and  informed  the  Permittee  of  Corrective  Action,  as  defined  in  Section  1060,  tc 
address  the  problem,  but  the  Permittee  failed  to  take  the  Corrective  Action. 

SEC.  1060.20.3.  SUSPENSION  FOR  PUBLIC  SAFETY  BY  THE  DIRECTOR. 

(a)  GROUNDS  FOR  SUSPENSION.  The  Director  may  suspend  any  perniit  issued 
under  this  Article  for  up  to  72  hours  if  the  Director  determines,  after  providing  the  Permittee  at 
least  8  hours  written  notice  and  an  opportunity  to  respond,  that  any  of  the  circumstances  set 
forth  in  Subsection  (a)(1  )(iA)  or  (UB)  of  this  Section  has  occurred  either  on  the  Premises  of  the 
Business,  on  Any  Sidewalk  Abutting  the  Premises  of  the  Business,  or  within  100  feet  of  the 
Premises  of  the  Business,  provided  in  this  last  instance  that  the  person  engaging  in  the 
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conduct  that  would  constitute  a  violation  of  a  law  specified  in  Subsection  (a)(1)(*A)  had  been 
on  the  Premises  of  the  Business  no  more  than  30  minutes  before  engaging  in  that  conduct; 
that  the  conduct  has  resulted  or  could  have  resulted  in  serious  bodily  injury  or  death;  and  that 
continued  operation  of  the  Business  poses  a  serious  threat  to  public  safety. 

(1 )  {*A)  The  Permittee  or  any  employee  or  agent  of  the  Permittee  has  engaged 
in  conduct  that  would  constitute  a  violation  of  any  of  the  following  laws:  assault  and  battery 
(Cal.  Penal  Code  §§  240,  242,  245);  felony  sexual  assault;  sexual  battery  (Cal.  Penal  Code  § 
243.4);  rape  (Cal.  Penal  Code  §  261);  statutory  rape  (Cal.  Penal  Code  §  261.5);  pimping  (Cal. 
Penal  Code  §  266);  discharging  firearm  (Cal.  Penal  Code  §§  246,  246.3);  unlawful  weapon 
(Cal.  Penal  Code  §  12020;  S.F.  Police  Code  §  1291);  disturbing  the  peace  (Cal.  Penal  Code 
§§  415,  416,  417);  unlawful  threats  (Cal.  Penal  Code  §  422);  a  violent  felony  warranting 
enhancement  of  a  prison  term  (Cal.  Penal  Code  §  667.5);  criminal  gang  activity  (Cal.  Penal 
Code§  186.22);  or 

[iiB)  The  Permittee  has  failed  to  take  reasonable  steps  within  the 
Permittee's  control  and  within  the  limits  of  the  law  to  halt  the  conduct  of  another  Person  that 
would  constitute  a  violation  of  any  law  described  in  Subsection  (a)(1)(M)  of  this  Section. 

(b)  NOTICE  OF  PROPOSED  ORDER.  The  Director  shall  provide  the  written  notice 
required  under  Subsection  (a)  of  this  Section  to  the  Permittee  and  the  Manager  by  personal 
delivery  and  electronically. 

SEC.  1060.23.  LIMITED  SUSPENSION. 

Any  [K'rniii  i.mifii  untier  the  terms  of  this  Article  may  he  suspended  for  o  period  of  30  days  hy 
the  hntertainment  Commission  if  the  iintertninnient  Conintission  determines  after  a  noticed  heofifnf 
that  viidatum  of  the  regulations  or  any  provisiftn  of  the  Munieipal  Code  has  occuiH'edr 
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SEC.  1060.24.  PERMITS  NOT  TRANSFERABLE;  PERMIT  MUST  BE  SURRENDERED 
UPON  SALE  OF  BUSINESS;  PERMIT  AMENDMENT  REQUIRED  TO  CHANGE 
PARTNERS  OR  OTHER  OWNERS. 

(a)  No  Person  may  transfer  a  Place  of  Entertainment  Permit  or  Limited  Live 
Performance  Permit  to  any  other  Person. 

(b)  If  a  Place  of  Entertainment  Permittee  or  Limited  Live  Performance  Permittee  Sells 
the  Business,  the  Permittee  shall  promptly  surrender  the  permit  to  the  Director.  If  the 
Permittee  fails  to  surrender  the  permit  to  the  Director,  the  Director  may,  after  giving  the 
Permittee  notice  by  mail  and  electronically  of  the  proposed  action  and  an  opportunity  to 
respond,  revoke  the  permit. 

(c)  Notwithstanding  Subsections  (a)  and  (b)  of  this  Section,  a  Permittee  may  change 
partners,  shareholders,  or  other  owners  of  a  Business  provided  that  (1)  the  sale  or  other 
transfer  of  ownership  results  in  a  Person  owning  no  more  than  50%  of  the  Business, 
regardless  of  the  form  of  ownership,  and  (2)  the  Permittee  obtains  an  amendment  to  the 
Permit  as  provided  in  this  Section.  If  the  transfer  of  ownership  does  not  result  in  any  Person 
(who  did  not  already  have  such  a  percentage  interest)  having  an  ownership  interest  of  ten 
percent  or  more,  the  Permittee  is  not  required  to  obtain  a  permit  amendment. 

(d)  A  Permittee  seeking  to  amend  a  permit  as  required  under  this  Section  shall  pay  the 
filing  fee  for  Permit  Amendment/Additional  Partner  set  forth  in  Section  2.26  of  this  Code.  The 
applicant  shall  provide  that  portion  of  the  information  sought  under  Section  1060.3  or  1060.3.' 
for  an  application  that  the  Director  requires. 

(e)  The  Director  shall  determine  within  30  days  of  the  filing  of  a  complete  application  tc 
amend  a  permit  whether  to  approve  it.  The  Director  shall  approve  the  application  unless  he  o 
she  determines  that  denial  is  warranted  under  any  of  the  grounds  set  forth  in  Section 
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1 060.5(f)  or  1 060.5. 1  (f)  and  shall  notify  the  Permittee  and  Manager  of  the  approval 
electronically  and  either  by  mail  or  personal  delivery. 

(f)  If  the  Director  determines  that  disapproval  of  the  application  may  be  warranted 
under  Section  1 060.5(f)  or  1 060.5, 1  (f ),  the  Director  shall  schedule  a  hearing  on  the  matter  for 
the  next  regularly  scheduled  meeting  of  the  Entertainment  Commission.  The  Director  shall 
promptly  provide  written  notice  of  the  hearing  to  the  Permittee  and  the  Manager  by  mail  and 
electronically. 

(g)  The  Entertainment  Commission  shall  determine  whether  to  approve  the  application 
according  to  the  standards  governing  the  initial  application  set  forth  in  Section  1060.5(f)  or 
1060.5.1(f). 

(h)  Temporary  Permits.  Once  the  Entertainment  Commission  receives  a  surrendered  Place  of 
Entertainment  Permit  or  Limited  Live  Performance  Permit  under  Subsection  1060.24(b),  the  new 
owner  of  the  business  may  apply  to  the  Director  for  a  temporary  Place  of  Entertainment  Permit  or 
Limited  Live  Performance  Permit,  sub  ject  to  any  required  Plannine  Department  approvals,  for  a 
period  not  to  exceed  90  days  from  the  date  of  surrender  (a  "Temporary  Permit").  Jlie  Director  may 
srant  a  Temporary  Permit  provided  that  ( 1 )  the  new  owner  has  submitted  a  completed  application  for  a 
Place  of  Entertainment  Pennit  or  Limited  Live  Performance  Permit,  (2)  the  new  owner's  Entertainment 
or  Live  Performance  events  and  activities  are  consistent  with  those  allowed  under  the  prior  Pennit,  (3) 
the  premises  at  issue  complies  with  all  existinfi  health,  safety,  and  fire  ordinances,  atid  (4)  a  Temporary 
Permit  is  necessary'  to  ensure  uninterrupted  operations  of  a  business  at  the  premises.  This  Temporary 
Permit  mav  not  be  renewed  as  a  Temporary  Permit.  The  Entertainment  Commission  may 
establish  additional  procedures  and  Temporary'  Permit  criteria  to  help  carry  out  the  goals  of  this 
Section  J 060. 24(h). 


SEC.  1060.25.  CRIMINAL.  AA^ADMINISTRATIVE.  AND  CIX'IL  PENALTIES. 
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(a)  CRIMINAL  PENALT¥/£5.  Any  person  who  violates  any  provision  of  this  Article 
shall  be  deemed  guilty  of  an  infraction.  Any  person  who  violates  this  Article  15.1,  or  Pol  ice 
Code  Section  49,  more  than  once  in  a  12-month  period  shall  be  guilty  of  an  infraction  or  a 
misdemeanor,  at  the  discretion  of  the  prosecutor.  A  first  violation  of  this  Article  15.1.  or  Police 
Code  Section  49,  is  an  infraction  punishable  by  a  fine  of  not  more  than  $100.  A  second 
violation  within  one  year  of  the  date  of  the  first  violation  is  an  infraction  punishable  by  a  fine  of 
not  more  than  $200  or  a  misdemeanor  punishable  by  a  fine  of  not  to  exceed  $1 ,000  or  by 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  at  the  discretion  of  the  prosecutor.  A  third  or  subsequent  violation  within 
one  year  of  the  date  of  the  second  or  subsequent  violation  is  an  infraction  punishable  by  a  fine 
of  not  more  than  $500  or  a  misdemeanor  punishable  by  a  fine  of  not  to  exceed  SI  ,000  or  by 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  at  the  discretion  of  the  prosecutor.  Each  day  a  Person  conducts,  operates 
or  maintains  a  Business  without  a  valid  permit  shall  constitute  a  separate  violation. 

(b)  ADMINISTRATIVE  PENALT^/M. 

(1)  The  Director  may  issue  administrative  citations  for  the  violation  of  any 
condition  imposed  on  a  permit  granted  under  this  Article  and  any  the  violation  of  an\  provision 
of  this  Article  including  but  not  limited  to  Section  1060.1  (operating  without  a  lawful  Place  of 
Entertainment  permit)  and  Section  1060.31  or  1060.32  (governing  Security  Plans).  In  addition, 
the  Director  may  issue  administrative  citations  for  the  violation  of  anv  provision  of  law  regarding  such 
permits,  including  but  not  limited  to  permits  authorized  under  Police  Code  Article  29  ( Regulation  of 
Noise).  San  Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the 
Imposition  of  Administrative  Fines,"  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 
amount  of  fees  and  the  procedure  for  imposition,  enforcement,  collection,  and  administrative 
review  of  administrative  citations  issued  under  this  Subsection  (b).  The  Director  shall  impose 
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fines  for  violations  of  any  permit  condition  and  any  violation  of  Section  1060.31  or  1060.32  as 
set  forth  in  Section  100.5(a)  of  the  San  Francisco  Administrative  Code.  For  purposes  of 
ciiU  ulauni>  and  imposing  the  administrative  penalties  under  this  Subsection  1060.25(b),  each  day  a 
viohiiion  (x  curs  or  continues  shall  constitute  a  separate  violation.  Tlie  Director  may  recover  any  costs 
and  fetw.  iuchuiinfj  hut  not  limited  to  attorneys'  fees,  for  enforcement  initiated  through  this  Section  and 
authorized  under  this  Article. 

(2)  Notwithstanding  Subsection  (b)(1)  of  this  Section,  the  procedure  governing 
the  appeal  of  a  citation  set  forth  in  San  Francisco  Administrative  Code  Chapter  100  is  revised 
as  provided  in  this  Subsection  (b)(2).  The  Controller  may  designate  the  Director  of  the 
Department  of  Public  Works  as  a  hearing  officer  under  San  Francisco  Administrative  Code 
Section  100.7,  but  shall  designate  such  officer  for  no  more  than  one  appeal  a  month  and  for 
no  more  than  12  times  in  a  12-month  period. 
(c)  CIVIL  PENALTIES. 

{] )  Presumption  of  Noncompliance  with  Order.  In  addition  to  any  other  penalties 
provided  in  this  Article,  any  person  or  entity  served  with  a  notice  or  order  by  the  Director  setting  forth 
the  nature  of  the  violation  of  this  Article,  demanding  correction  of  such  violation,  and  specifying  the 
time  within  which  such  violation  must  be  corrected,  shall  be  presumed,  in  subsequent  civil  proceedings, 


to  have  failed  to  comply  with  that  notice  or  order  at  and  after  the  time  given  in  that  notice  or  order  for 
correction  of  such  violation,  after  the  time  period  specified  in  the  notice  or  order  has  expired  without 
correction  of  that  violation. 

(2)  Penalty  Amounts.  Any  person  or  entity  violating  this  Article  sluill  be  liable  for  a 
civil  penalty  of  up  to  $500  per  violation  for  each  day  such  violation  is  committed  or  permitted  to 
continue,  which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the 
people  of  the  City  and  County  of  San  fycmcisco  by  the  Cily  Attorney  in  any  court  of  competent 
jurisdiction. 
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(3)  Setting  Civil  Penalty.  In  assessing  the  amount  of  the  civil  penaltw  the  Couri  shall 
consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the  parties  to  the  case, 
including  but  not  limited  to  the  following:  the  nature  and  seriousness  of  the  misconduct,  the  number  of 
violations,  the  persistence  of  the  misconduct,  the  length  of  time  over  which  the  misconduct  occurred, 
the  willfulness  of  the  defendant' s  misconduct,  and  the  defendant' s  assets,  liabilities,  and  net  worth.  Ir^ 
addition,  such  violations  will  not  be  deemed  legally  abated  until  the  propern,'  owner  makes  full  naxmeni 
of  the  assessment  of  costs  and  fees  awarded  to  the  City  under  this  Article  or  any  applicable  State  law. 

(4)  Cost  Recovery.  In  any  civil  proceeding  filed  by  the  Orv  Attorney  to  collect  civil 
penalties,  the  Court  may  award  the  Department  costs  and  fees,  including  but  not  limited  to  attorneys' 
fees,  and  costs  of  investigation,  enforcement,  abatement,  and  litigation,  authorized  under  this  Article. 

(d)  The  remedies  specified  in  this  Article  shall  not  preclude  any  other  remedies  available  undei 
state  or  local  law. 

SEC.  1060.27.  TIME  UMIT  FOR  OBTAINING  PERMIT. 

All  premises  required  to  obtain  a  permit  and  license  pursuant  to  this  Article  hevausv  of  the 
inclusion  of  recorded  music  presented  by  a  live  disc  jockey  on  the  premises  within  (he  definition  of 
entertainment  must  obtain  a  permit  within  90  days  of  the  effective  date  of  the  amendments  to  t^wi 
Article;  failure  so  to  do  shall  make  continued  operation  of  said  place  of  entertainment  a  violation  of 
Section  1060.25  hereof 

Permits  must  be  obtained  from  the  Entertainment  Commission  as  Sections  1060. 7.  1060.3. 
1060.3  and  1060.4  hereof  provided. 

SEC.  1060.28.  EARPLUGS  AND  FREE  DRINKING  WATER. 

If  the  location  for  which  the  Place  of  Entertainment  permit  is  issued  holds  over  500 
persons  and  contains  a  dance  floor  or  other  place  primarily  designated  for  dancing,  the  permit 
holder  shall  provide: 
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(a)  Free  cool  drinking  water  to  patrons  by  means  of  an  automatic  drinking  fountain  or 
by  providing  cups  of  water  at  all  beverage  service  locations,  or  both;  and 

(b)  Earplugs  for  free,  or  for  sale  on  the  premises  at  a  reasonable  price. 

SEC.  1060.38.1.  EXTENSION  OF  EVENING  HOURS  LIMIT  FOR  LIMITED  LIVE 
PERFORMANCE  PERMIT. 

(a)  Notwithstanding  Section  1060(r)(3),  and  except  as  provided  in  SjSubsection  (b), 
below,  at  any  time  after  a  year  has  elapsed  since  the  granting  of  a  Limited  Live  Performance 
Permit,  the  Director  may,  upon  application  of  the  Permittee,  extend  the  hours  during  which 
Live  Performances  may  be  presented  at  the  Limited  Live  Performance  Locale  to  any  time 
between  1 0:00  p.m.,  and  1 1 :00  p.m.,  inclusive,  on  the  basis  that  there  have  been  no 
significant  public  safety  or  public  nuisance  concerns  at  or  near  the  establishment  attributed  to 
the  operation  of  the  Limited  Live  Performance  Permit.  If  the  Director  denies  the  application  for 
an  extension  of  hours,  the  Permittee  may  appeal  the  Director's  decision  to  the  Entertainment 
Commission,  and  the  process  for  notifying  the  Permittee  of  the  Director's  decision  and 
providing  an  appeal  right  to  the  Entertainment  Commission  shall  parallel  to  the  extent 
applicable  the  notice  and  appeal  process  prescribed  in  Section  1060.20.2(b). 

(b)  No  extension  may  be  granted  as  provided  in  s^ubsection  (a),  above  for  Limited 
Live  Performance  Permits  granted  in  the  following  areas:  the  North  Beach  Neighborhood 
Commercial  District  as  defined  in  Planning  Code  Section  722.1 ;  and  the  Polk  Street 
Neighborhood  Commercial  District  as  defined  in  Planning  Code  Section  723.1;  the  Union 
Street  Neighborhood  Commercial  District  as  defined  in  Planning  Code  Section  725.1;  the 
north  and  south  sides  of  Chestnut  Street  between  the  east  side  of  Fillmore  Street  and  the 
west  side  of  Divisadero  Street,  and  the  north  side  of  Lombard  Street,  between  Fillmore  Street 
and  Divisadero  Street. 
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(c)  Notwithstanding  Subsection  (a),  above,  a  Live  Performance  involvinf>  recorded  musu 
presented  by  a  live  disc  jockey  on  the  premises  may  not  occur  under  a  Limited  Live  Perf'onnance 
Permit  after  10:00  p.m.  Nothing  in  this  Subsection  (c)  shall  interfere  with  Place  of  Entertuinmeni 
Permits  or  Extended-Hours  Permits  granted  for  Entertainment  involving  a  live  disc  jockex. 

[ed)  If,  following  the  Director's  granting,  pursuant  to  Subsection  (a),  an  extension  of 
hours  during  which  Live  Performances  may  be  presented  at  a  Limited  Live  Performance 
Locale,  there  are  significant  public  safety  or  public  nuisance  concerns  at  or  near  the 
establishment  attributed  to  the  operation  of  the  Limited  Live  Performance  Permit,  the  Director 
may  reduce  the  hours  during  which  Live  Performances  may  be  presented  at  the 
establishment  to  an  earlier  time,  but  no  earlier  than  10:00  p.m.  The  process  for  notifying  the 
Permittee  of  the  Director's  order  and  providing  an  appeal  right  to  the  Entertainment 
Commission  shall  parallel  to  the  extent  applicable  the  notice  and  appeal  process  prescribed  in 
Section  1060.20.2(b). 

{4e)  This  Section  shall  not  limit  the  permitting,  suspension,  revocation,  or  other  powers 
of  the  Director  or  Entertainment  Commission. 

Section  4.  Article  15.2  of  the  San  Francisco  Police  Code  is  hereby  amended  by 
amending  Sections  1070  and  1070.22,  and  doloting  Soction  1070.36,  to  read  as  follows: 
SEC.  1070.  DEFINITIONS. 

For  the  purpose  of  this  Article,  unless  othenwise  provided  in  this  Article,  the  following 
words  and  phrases  shall  mean  and  include: 

(i)  "Entertainment."  Any  of  the  following,  except  when  conducted  in  a  private 
residence: 
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(1)  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act,  song  and  dance 
act,  or  poetry  recitation,  conducted  in  or  upon  any  premises  to  which  patrons  or  members  are 
admitted. 

(2)  The  playing  or  use  of  any  instrument  capable  of  producing  or  used  to 
produce  musical  or  percussion  sounds,  including  but  not  limited  to,  reed,  brass,  percussion,  or 
string-like  instruments,  or  karaoke,  or  recorded  music  presented  by  a  live  disc  jockey  on  the 
premises. 

(3)  A  fashion  or  style  show. 

(4)  The  act  of  any  female  professional  entertainer,  while  visible  to  any 
customer,  who  exposes  the  breast  or  employs  any  device  or  covering  which  is  intended  to 
simulate  the  breast,  or  wears  any  type  of  clothing  so  that  the  breast  may  be  observed. 

(j)  "Extended-Hours  Premises."  Every  premises  to  which  patrons  or  members  are 
admitted  or  which  allows  patrons  or  members  to  remain  between  2:00  a.m.  and  6:00  a.m. 
which  serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to,  alcoholic 
beverages,  for  consumption  on  the  premises  or  wherein  Entertainment  as  defined  in 
Subsection  (i)  is  furnished  or  occurs  upon  the  premises.  The  term  includes  a  "Dance 
Academy." 

(n)  "Security  Guard."  A  person  who  has  a  valid  Proprietary  Private  Security  Officer 
registration  document  issued  by  the  California  Department  of  Consumer  Affairs;  person 
who  is  a  Patrol  Special  Police  Officer  appointed  by  the  Police  Commission  or  an  assistant  to  a 
Patrol  Special  Police  Officer  and  is  operating  in  accordance  with  rules  of  the  Police 
Commission  governing  Patrol  Special  Police  Officers  and  assistants  to  Patrol  Special  Police 
Officers;  or,  a  person  who  is  a  Private  Patrol  Operator,  as  defined  hy  California  Business  and 
Profess  ions  Code  Sections  7582.  ] -7582.2. 
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(o)  "Security  Plan."  A  plan  that  adequately  addresses  the  safety  of  persons  and 
property  by  (i)  providing  a  ratio  of  one  Security  Guard  to  a  specific  number  of  individuals  as 
described  in  the  paragraph  immediately  below  (ii)  securing  the  sidewalk  for  a  100-foot  radius 
in  all  directions  around  the  premises  of  the  Business  to  prevent  injury  to  persons  and/or 
damage  to  property,  and  (iii)  providing  for  the  orderly  dispersal  of  individuals  and  traffic  from 
the  premises  of  the  Business  and  within  100  feet  of  any  door  that  patrons  use  to  enter  or  exit 
the  premises.  The  phrase  "100  feef  in  (iii)  of  this  Subsection  (o)  means  100  feet  from  the 
door  in  both  directions  on  the  same  side  of  the  street  as  the  premises  of  the  Business.  The 
plan  shall  include  sufficient  staff  with  the  requisite  experience  to  implement  the  plan. 

The  Security  Plan  must  provide  at  least  one  Security  Guard  for  every  100  individuals 
anticipated  to  be  present  at  any  one  time  during  Entertainment  events  on  the  premises  of  the 
Business,  with  the  following  two  qualifications.  There  must  always  be  at  least  one  Security 
Guard  for  every  100  individuals  actually  present  at  any  one  time  during  Entertainment  events 
on  the  premises  of  the  Business.  Further,  in  those  areas  of  the  City  where  a  conditional  use 
authorization  is  required  for  a  late  night  use,  on  Thursdays,  Fridays,  Saturdays,  and  Sundays 
from  9:00  p.m.  until  closing  (including  early  morning  hours  Friday,  Saturday,  Sunday,  and 
Monday)  the  Security  Plan  must  provide  at  least  one  Security  Guard  for  every  100  individuals 
authorized  by  the  Occupancy  Permit  during  Entertainment  events  on  the  premises  of  the 
Business. 

The  definition  of  Security  Plan  in  this  Subsection  1070{o)  does  not  limit  the  discretion  of 
the  Entertainment  Commission  and  Director  as  specified  in  this  Article  to  impose  more 
stringent  requirements  for  a  Security  Plan  as  circumstances  warrant. 

If  no  Entertainment  event  is  occurrins  on  the  premises,  the  Security'  Plan  does  not  have  to 
include  Security  Guards,  but  the  Entertainment  Commission  retains  discretion  to  impose  security  suarc 
requirements  as  part  of  a  Security  Plan. 
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SEC.  1070.22.  PERMITS  NOT  TRANSFERABLE;  PERMIT  MUST  BE  SURRENDERED 
UPON  SALE  OF  BUSINESS;  PERMIT  AMENDMENT  REQUIRED  TO  CHANGE 
PARTNERS  OR  OTHER  OWNERS. 

(a)  No  Person  may  transfer  a  permit  issued  under  this  Article  to  any  other  Person. 

(b)  If  a  Permittee  Sells  the  Business,  the  Permittee  shall  promptly  surrender  the  permit 
to  the  Director.  If  the  Permittee  fails  to  surrender  the  permit  to  the  Director,  the  Director  may, 
after  giving  the  Permittee  notice  by  mail  and  electronically  of  the  proposed  action  and  an 
opportunity  to  respond,  revoke  the  permit. 

(c)  Notwithstanding  Subsections  (a)  and  (b)  of  this  Section,  a  Permittee  may  change 
partners,  shareholders,  or  other  owners  of  a  Business  provided  that  (1 )  the  sale  or  other 
transfer  of  ownership  results  in  a  Person  owning  no  more  than  50%  of  the  Business, 
regardless  of  the  form  of  ownership,  and  (2)  the  Permittee  obtains  an  amendment  to  the 
Permit  as  provided  in  this  Section.  If  the  transfer  of  ownership  does  not  result  in  any  Person 
(who  did  not  already  have  such  a  percentage  interest)  having  an  ownership  interest  of  ten 
percent  or  more,  the  Permittee  is  not  required  to  obtain  a  permit  amendment. 

(d)  A  Permittee  seeking  to  amend  a  permit  as  required  under  this  Section  shall  pay  the 
filing  fee  for  Permit  Amendment/Additional  Partner  set  forth  in  Section  2.26  of  this  Code.  The 
applicant  shall  provide  that  portion  of  the  information  sought  under  Section  1070.3  that  the 
Director  requires. 

(e)  The  Director  shall  determine  within  30  days  of  the  filing  of  a  complete  application  to 
amend  a  permit  whether  to  approve  it.  The  Director  shall  approve  the  application  unless  he  or 
she  determines  that  denial  is  warranted  under  any  of  the  grounds  set  forth  in  Section 
1070.5(f)  (incorporating  the  standards  set  forth  in  Section  1060.5(f))  and  shall  notify  the 
Permittee  and  Manager  of  the  approval  electronically  and  either  by  mail  or  personal  delivery. 
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(f)  If  the  Director  determines  that  disapproval  of  the  application  may  be  warranted,  the 
Director  shall  schedule  a  hearing  on  the  matter  for  the  next  regularly  scheduled  meeting  of  the 
Entertainment  Commission.  The  Director  shall  promptly  provide  written  notice  of  the  hearing 
to  the  Permittee  and  the  Manager  by  mail  and  electronically. 

(g)  The  Entertainment  Commission  shall  determine  whether  to  approve  the  application 
according  to  the  standards  governing  the  initial  application  for  an  Extended-Hours  Premises 
Permit  (incorporating  the  standards  set  forth  in  Section  1060.5(f)). 

(h)  Temporary  Permits.  Once  the  Entertainment  Commission  receives  a  surrendered  Permit 
under  this  Article,  the  new  owner  of  the  business  may  apply  to  the  Executive  Director  of  the 
Entertainment  Commission  for  an  Extended-Hours  Premises  Permit,  subject  to  un\  required  Planning 
Department  approvals,  for  a  period  not  to  exceed  90  days  from  the  date  of  surrender  la  "Temporary- 
Extended-Hours  Permit").  The  Executive  Director  of  the  Entertainment  Commission  max  srani  a 
Temporary  Extended-Hours  Permit  provided  that  (1)  the  new  owner  has  already  submitted  an 
application  for  an  Extended-Hours  Permit,  (2)  that  the  new  owner's  Entertainment  events  and  activities 
are  consistent  with  those  allowed  under  the  prior  Permit,  (3)  that  the  premises  at  issue  complies  with 
all  existing  health,  safety,  and  fire  ordinances,  and  (4)  where  a  Temporary  Extended-Hours  Per/nit  is 
necessary  to  ensure  uninterrupted  operations  of  a  business  at  the  premises.  This  Temporary  Perrnj^ 
may  not  be  renewed  as  a  Temporary  Permit.  The  Entertainment  Commission  may  establish 
additional  procedures  and  Temporary  Extended-Hours  Permit  criteria  to  help  carr\-  out  the  aoals  of 
this  Section  1070.22(h). 

SEC.  1070.36.  PROSPECTIVE MOMTORIUM  ON  GRANT  OF  EXTENDED  HOURS  PREMISES 
PERMTTS. 

(a)  Within  two  weeks  on  cither  side  of  the  yearly  anniversary  of  the  effective  date  of  Ordinance 
No.  238  09,  the  Entertainment  Commission  shall  hold  an  annual  hearing  to  dctennine  whether  there 
has  been  a  substantial  increase  since  the  effective  date  of  Ordinance  No.  23S  09  in  the  number  of 
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Hk\i  Hours  Promisfs  Pormiis  in  existence.  To  make  this  determination  as  lo  Extended  Hours 
iises  Permits  at  the  first  annual  hearing,  the  Commission  shall  compare  the  number  of  such 


permits  in  existence  at  the  lime  of  the  hearing  to  the  number  of  such  permits  in  existence  as  indicated  ii 


the  report  submitted  pursuant  to  Section  i070.35(h).  To  make  this  determination  at  subsequent  annual 
hearings,  the  Commission  shall  compare  the  number  of  such  permits  in  existence  at  the  time  of  the 
hearing  to  the  number  of  such  permits  in  existence  at  the  time  of  the  last  annual  hearing. 

(b)  If  the  calculation  mandated  by  Subsection  (a)  of  this  Section  demonstrates  an  increase  of 
15^!i'  or  more  in  any  year  in  the  number  of  Extended  Hours  Premises  Permits  in  existence  and  the 
number  is  at  least  15%  greater  than  the  number  of  such  permits  in  existence  as  indicated  in  the  report 
submitted  pursuant  to  Section  1070. 3 5(h),  there  shall  be  a  City  wide  moratorium  on  the  granting  of 
additional  Extended  Hours  Premises  permits.  In  lieu  of  a  City  wide  moratorium,  the  Entertainment 
Commission  shall  have  discretion  to  impose  a  moratorium  applicable  only  to  certain  geographic  areas 
of  the  City  in  which  there  is  a  concentration  of  Extended- Hours  Premises  Permits.  In  this  context,  a 
"concentration  of  Extended  Hours-Premises  Permits''  means  geographic  areas  in  the  City  that  liave 
the  largest  number  of  Extended  Hours  Premises  Permits  and  that  cumulatively  account  for  at  least 
70%  of  the  Extended  Hours  Premises  Permits  in  existence  as  of  the  hearing  mandated  by  Subsection 
(a)  of  this  Section.  In  this  context,  the  Commission  may  define  "geographic  areas"  by  reference  to 
Police  Districts,  zoning  provisions  of  the  Planning  Code,  or  other  measures  that  are  reasonable  in  Ugh 


of  other  provisions  in  City  law  or  commonly  understood  notions  of  the  contours  of  various  San 
Francisco  neighborhoods.  Tfw  Commission  may  exercise  its  discretion  to  impose  the  aforementioned 
moratorium  applicable  only  to  certain  geographic  areas  if  the  Commission  makes  a  finding  on  the 
record  that  considering  all  factors,  including  but  not  limited  to  economic  and  public  safety  concerns, 
such  a  moratorium  is  preferable  to  a  City  wide  moratorium. 

(c)  If  a  moratorium  on  Extended -Hours  Premises  Permits  is  imptjsed  pursuant-  to  Subsection 
(b)  of  this  Sectitm.  the  Entertainment  Commission  or  Director,  in-consultatum  with  the  Police 
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Department,  Planning  Department,  and  such  other  departments  us  iho  Commissam  i>r  Ihrvi  Utf  shoU 
designate,  slmll  conduct  a  study  of  the  effects  of  the  moratorium,  as  well  as  the  effects  of  the  suhhUmtuil 
increase  in  the  number  of  Extended  Hours  Premises  Permits  in  existence  tluit  gave  rise  to  the 
moratorium.  The  study  shall  be  completed  no  earlier  than  six  months  and  no  later  than  eleven  months 
after  the  moratorium  is  imposed.  The  Entertainment  Commission  shall  hold  a  hearing  on  the  suhjevt  of 
the  study  within  one  month  of  completion  of  the  study  and  shall  make  a  recommendation  regarding 
continuing,  modifying,  or  lifting  the  moratorium.  Jlie  Police  Department  and  Planning  Department, 
shall  participate  in  the  hearing  and  other  interested  departments  may  participate  in  (he  heunng. 
Within  three  months  of  the  Entertainment  Commission  hearing,  the  Board  of  Supen  isors  or  a 
committee  thereof  shall  hold  a  hearing  on  the  same  subject. 


SEC.  1070.36.  PROSPECTIVE  MORATORIUM  ON  GRANT  OF  EXTENDED-HOURS 
PREMISES  PERMITS. 

(a)  Within  two  weeks  on  either  side  of  the  vearlv  anniversary  of  the  effective  date  of 
Ordinance  No.  238-09.  the  Entertainment  Commission  shall  hold  an  annual  hearing  to 
determine  whether  there  has  been  a  substantial  increase  since  the  effective  date  of 
Ordinance  No.  238-09  in  the  number  of  Extended-Hours  Premises  Permits  in  existence.  To 
make  this  determination  as  to  Extended-Hours  Premises  Permits  at  the  first  annual  hearing, 
the  Commission  shall  compare  the  number  of  such  permits  in  existence  at  the  time  of  the 
hearing  to  the  number  of  such  permits  in  existence  as  indicated  in  the  report  submitted 
pursuant  to  Section  1070.35(hV  To  make  this  determination  at  subseouent  annual  hearings, 
the  Commission  shall  compare  the  number  of  such  permits  in  existence  at  the  time  of  the 
hearing  to  the  number  of  such  permits  in  existence  at  the  time  of  the  last  annual  hearing. 

(b)  If  the  calculation  mandated  bv  Subsection  (a)  of  this  Section  demonstrates  an 
increase  of  15%  or  more  in  anv  year  in  the  number  of  Extended-Hours  Premises  Permits  in 
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existence  and  the  number  is  at  least  15%  greater  than  the  number  of  such  permits  in 
existence  as  indicated  in  the  report  submitted  pursuant  to  Section  1070.35(h).  there  shall  be  a 
Citv-wide  moratorium  on  the  granting  of  additional  Extended-Hours  Premises  permits.  In  lieu 
of  a  City-wldg_moratonum,  the  Entertainment  Commission  shall  have  discretion  to  impose  a 
moratorium  applicable  only  to  certain  geographic  areas  of  the  Citv  in  which  there  is  a 
concentration  of  Extended-Hours  Premises  Permits.  In  this  context,  a  "concentration  of 
Extended-Hours  Premises  Permits"  means  geographic  areas  in  the  Citv  that  have  the  largest 
number  of  Extended-Hours  Premises  Permits  and  that  cumulatively  account  for  at  least  70% 
of  the  Extended-Hours  Premises  Permits  in  existence  as  of  the  hearing  mandated  by 
Subsection  (a)  of  this  Section.  In  this  context,  the  Commission  mav  define  "geographic  areas" 
bv  reference  to  Police  Districts,  zoning  provisions  of  the  Planning  Code,  or  other  measures 
that  are  reasonable  in  lioht  of  other  provisions  in  Citv  law  or  commonly  understood  notions  of 
the  contours  of  various  San  Francisco  neighborhoods.  The  Commission  mav  exercise  its 
discretion  to  impose  the  aforementioned  moratorium  applicable  only  to  certain  geographic 
areas  if  the  Commission  makes  a  finding  on  the  record  that  considering  all  factors,  including 
but  not  limited  to  economic  and  public  safety  concerns,  such  a  moratorium  is  preferable  to  a 
Citv-wide  moratorium. 

fc)  If  a  moratorium  on  Extended-Hours  Premises  Permits  is  imposed  pursuant  to 
Subsection  (b)  of  this  Section,  the  Entertainment  Commission  or  Director^  in  consultation  with 
the  Police  Department,  Planning  Department,  and  such  other  departments  as  the  Commission 
or  Director  shall  designate,  shall  conduct  a  study  of  the  effects  of  the  moratorium,  as  well  as 
the  effects  of  the  substantial  increase  in  the  number  of  Extended-Hours  Premises  Permits  in 
existence  that  gave  rise  tp  the  moratorium.  The  study  shall  be  completed  no  eariier  than  six 
months  and  no  later  than  eleven  months  after  the  moratorium  is  imposed.  The  Entertainment 
Commission  shall  hold  a  hearjpg  on  the  subiect  of  the  study  within  one  month  of  completion  of 
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the  study  and  shall  make  a  recommendation  regarding  continuing,  modifying,  or  lifting  \)r]e 
moratorium.  The  Police  Department  and  Planning  Departinent^shaJJ  DQrjiQip^  in  the  hearing 
and  other  interested  departments  may  participate  in  the  hearing.  Within  three  mor||f]§  Qf  \\]^ 
Entertainment  Commission  hearing,  the  Board  of  Superyisors  or  a  committee  thereof  shall 
hold  a  hearing  on  the  same  subiect. 

(d)  Any  moratorium  under  this  Section  1070.36  shall  only  apply  to  Extended  Hours 
Premises  Permits  for  any  premises  where  Entertainment  is  furnished  or  occurs  UPQP  the 
premises  and  shall  not  apply  to  any  premises  that  seryes  food,  beverages,  or  food  and 
beyerages.  without  Entertainment. 

Section  5.  Article  29  of  the  Police  Code  Is  hereby  amended  by  amending  Sections 
2909,  2916,  and  2917  to  read  as  follows: 
SEC.  2909.  NOISE  LIMITS. 

(a)  Residential  Property  Noise  Limits. 

(1)  No  person  shall  produce  or  allow  to  be  produced  by  any  machine,  or  device, 
music  or  entertainment  or  any  combination  of  same,  on  residential  property  over  which  the 
person  has  ownership  or  control,  a  noise  level  more  than  five  dBA  above  the  ambient  at  any 
point  outside  of  the  property  plane. 

(2)  No  person  shall  produce  or  allow  to  be  produced  by  any  machine,  or  device, 
music  or  entertainment  or  any  combination  of  same,  on  multi-unit  residential  property  over 
which  the  person  has  ownership  or  control,  a  noise  level  more  than  five  dBA  above  the  local 
ambient  three  feet  from  any  wall,  floor,  or  ceiling  inside  any  dwelling  unit  on  the  same 
property,  when  the  windows  and  doors  of  the  dwelling  unit  are  closed,  except  within  the 
dwelling  unit  in  which  the  noise  source  or  sources  may  be  located. 

(b)  Commercial  And  Industrial  Property  Noise  Limits.  No  person  shall  produce  or 
allow  to  be  produced  by  any  machine^  or  device,  music  or  entertainment  or  any  combination 
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of  same,  on  commercial  or  industrial  property  over  which  the  person  has  ownership  or  control, 
a  noise  level  more  than  eight  dBA  above  the  local  ambient  at  any  point  outside  of  the  property 
plane.  With  respect  to  noise  generated  from  a  licensed  Place  of  Entertainment,  ^licensed 
Limited  Live  Performance  Locale,  or  other  location  subject  to  regulation  by  the  Emertaiwnent 
Commission  or  its  Director,  in  addition  to  the  above  dBA  criteria  a  secondary  low  frequency 
dBC  criteria  shall  apply  to  the  definition  above.  No  noise  or  music  associated  with  a  licensed 
Place  of  Entertainment,  w-licensed  Limited  Live  Performance  Locale,  or  other  location  subject 
to  regulation  by  the  Entertainment  Commission  or  its  Director,  shall  exceed  the  low  frequency 
ambient  noise  level  defined  in  Section  2901(f)  by  more  than  8  dBC. 

(c)  Public  Property  Noise  Limits.  No  person  shall  produce  or  allow  to  be  produced 
by  any  machine  or  device,  or  any  combination  of  same,  on  public  property,  a  noise  level  more 
than  ten  dBA  above  the  local  ambient  at  a  distance  of  twenty-five  feet  or  more,  unless  the 
machine  or  device  is  being  operated  to  serve  or  maintain  the  property  or  as  otherwise 
provided  in  this  Article. 

(d)  Fixed  Residential  Interior  Noise  Limits.  In  order  to  prevent  sleep  disturbance, 
protect  public  health  and  prevent  the  acoustical  environment  from  progressive  deterioration 
due  to  the  increasing  use  and  influence  of  mechanical  equipment,  no  fixed  noise  source  may 
cause  the  noise  level  measured  inside  any  sleeping  or  living  room  in  any  dwelling  unit  located 
on  residential  property  to  exceed  45  dBA  between  the  hours  of  10:00  p.m.  to  7:00  a.m.  or  55 
dBA  between  the  hours  of  7:00  a.m.  to  10:00p.m.  with  windows  open  except  where  building 
ventilation  is  achieved  through  mechanical  systems  that  allow  windows  to  remain  closed. 

(e)  Noise  Caused  By  Activities  Subject  To  Permits  From  the  City  and  County  of 
San  Francisco.  None  of  the  noise  limits  set  forth  in  this  Section  apply  to  activity  for  which  the 
City  and  County  of  San  Francisco  has  issued  a  permit  that  contains  noise  limit  provisions  that 
are  different  from  those  set  forth  in  this  Article. 
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SEC.  2916.  ENFORCEMENT. 

The  Director  of  Public  Health  may  enforce  the  provisions  of  Section  2904,  2909,  and 
2912  of  this  Article. 

The  Department  of  Building  Inspection  may  enforce  the  provisions  of  Sections  2907 
and  2908  of  this  Article  insofar  as  said  provisions  relate  to  construction  operations  conducted 
on  private  property  under  appropriate  permits  issued  pursuant  to  the  San  Francisco  Building 
Code,  Housing  Code,  Electrical  Code  and  Plumbing  Code.  Insofar  as  these  provisions  relate 
to  construction  operations  conducted  on  publicly-owned  property  subject  to  the  police  power 
of  the  City  and  County  of  San  Francisco,  the  Department  of  Public  Works  may  enforce  the 
provisions  of  Sections  2907  and  2908  of  this  Article. 

The  Executive  Director  of  the  Entertainment  Commission  may  enforce  noise  standards 
associated  with  licensed  Places  of  Entertainment^  6f«^licensed  Limited  Live  Performance 
Locales,  or  other  location  subject  to  regulation  by  the  Entertainment  Commission  or  its  Director. 

The  Chief  of  Police  or  his  or  her  designee  ("Chief  of  Police")  shall  also  enforce  the 
provisions  of  Section  2^^^  of  this  Article.  The  Chief  of  Police  shall  make  law  enforcement 
activities  related  to  Unenclosed  Tour  Buses  under  Section  291 3  a  priority  for  one  year  after 
the  effective  date  of  the  ordinance  enacting  that  Section. 

The  Chief  of  Police  may  enforce  the  provisions  of  this  Article  that  relate  to  noise 
created  by  humans  or  any  other  noise  source  not  specifically  assigned  or  designated  to 
another  Department  or  Agency. 

SEC.  2917.  VIOLATIONS. 

(a)  Criminal  Penalties.  Any  person  violating  any  of  the  provisions  of  this  Article  shall 
be  deemed  guilty  of  an  infraction  and  upon  conviction  thereof,  shall  be  fined  in  an  amount  not 
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exceeding  (1)  SI  00  for  a  first  violation  of  this  Article;  (2)  $200  for  a  second  violation  of  this 
Article;  and  (3)  up  to  $300  for  each  additional  violation  of  this  Article  within  one  year  of  the 
date  of  a  second  or  subsequent  violation.  Each  day  such  violation  is  committed  or  permitted 
to  continue  shall  constitute  a  separate  offense  and  shall  be  punishable  as  such. 

(b)  Administrative  Penalties.  Administrative  penalties  shall  be  assessed  and 
collected  by  the  Departments  specified  in  Section  29^  6  of  this  Article  in  accordance  with  San 
Francisco  Administrative  Code  Chapter  100. 

(c)  Civil  Penalties. 

( I }  Presumption  of  Noncompliance  with  Order.  In  addition  to  any  other  penalties 
provided  in  this  Article,  any  person  or  entity  served  with  a  notice  or  order  by  the  Director  setting  forth 
the  nature  of  the  violation  of  this  Article,  demanding  correction  of  such  violation,  and  specifying  the 
time  within  which  such  violation  must  be  corrected,  shall  be  presumed  in  subsequent  civil  proceedings, 
to  have  failed  to  comply  with  that  notice  or  order  at  and  after  the  time  given  in  that  notice  or  order  for 
correction  of  such  violation,  after  the  time  period  specified  in  the  notice  or  order  has  expired  without 
correction  of  that  violation. 

(2)  Penalty  Amounts.  Any  person  or  entity  violating  this  Article  shall  be  liable  for  a 
civil  penalty  of  up  to  $500  per  violation  for  each  day  such  violation  is  committed  or  pennitted  to 
continue,  which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the 
people  of  the  City  and  County  of  San  Francisco  by  the  City  Attorney  in  any  court  of  competent 
jurisdiction. 

(3)  Setting  Civil  Penalty.  In  assessing  the  amount  of  the  civil  penalty',  the  Court  shall 
consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the  parties  to  the  case, 
including  hut  not  limited  to  the  following:  the  nature  and  seriousness  of  the  misconduct,  the  number  of 
violaiions,  the  persistence  of  the  misconduct,  the  length  of  lime  over  which  the  misconduct  occurred, 
the  willfulness  of  the  defendant's  misconduct,  and  the  defendant's  assets,  liabilities,  ami  net  worth.  In 
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addition,  such  violations  will  not  be  deemed  lesally  abated  until  the  property  owner  makes  full  pa\nienl 
of  the  assessment  of  costs  and  fees  awarded  to  the  City  under  this  Article  or  any  applicahlc  State  law. 

(4)  Cost  Recovery.  In  any  civil  proceeding  filed  by  the  City  Attorney  lo  colleci  civil 
penalties,  the  Court  may  award  the  Department  the  costs  and  fees,  including  but  not  limited  to 
attorneys'  fees,  and  costs  of  investisation,  enforcement,  abatement,  and  litigation,  authorized  under  ihis 
Article. 

Section  6.  The  Administrative  Code  is  hereby  amended  by  amending  Section  90.9,  to 
read  as  follows: 

SEC.  90.9.  FEES. 

Within  one  year  after  the  operative  date  of  this  Article,  and  annually  thereafter  as  ;wrr  of 
the  annual  budget  process,  the  Entertainment  Commission  shall  submit  a  report  to  the  Mayor 
and  Board  of  Supen/isors  analyzing  the  fee  revenue  generated  from  the  issuance,  renewal 
and  processing  of  applications  for  entertainment-reiated  permits,  and  proposing  fees  therefor 
that  will  cover  the  annual  operating  costs  of  the  commission.  Within  three  years  of  the 
operative  date  of  this  Article,  the  Board  of  Supen/isors  shall  establish  fees  for  entertainment- 
related  permits  at  levels  sufficient  to  cover  that  do  not  exceed  the  estimated  annual  operating 
costs  of  the  commission. 

Section  7.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  o1 
this  Ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  Ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase, 
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and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion 
of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  8.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  9.  Scope  of  Ordinance.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Police  Code  and 
Administrative  Code  that  are  explicitly  shown  in  this  Ordinance  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  Ordinance. 

APPROVED  AS  TO  FORfVI: 
DENNIS  J.  HERRERA,  City  Attorney 


ADINE  K.  VARAH 
Deputy  City  Attorney 
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